CITY OF
HUNTINGTON PARK
City Council
Regular Meeting
Agenda
Tuesday, February 6, 2024

6:00 p.m.
City Hall Council Chambers
6550 Miles Avenue, Huntington Park, CA 90255

Marilyn Sanabria
Mayor

Karina Macias Arturo Flores
Vice Mayor Council Member

Eduardo “Eddie” Martinez
Council Member

Graciela Ortiz
Council Member

All agenda items and reports are available for review in the City Clerk’'s Office and
www.hpca.gov. Any writings or documents provided to a majority of the City Council regarding
any item on this agenda (other than writings legally exempt from public disclosure) will be
made available for public inspection in the Office of the City Clerk located at 6550 Miles
Avenue, Huntington Park, California 90255 during regular business hours, 7:00 a.m. to 5:30
p.m., Monday ~ Thursday, and at the City Hall Councii Chambers during the meeting.

Any person who requires a disability-related modification or accommodation, including
auxiliary aids or services, in order to participate in the public meeting may request such
modification, accommodation, aid or service by contacting the City Clerk’s Office either in
person at 6550 Miles Avenue, Huntington Park, California or by telephone at (323) 584-6230.
Notification in advance of the meeting will enable the City to make reasonable arrangements
to ensure accessibility to this meeting.

PLEASE SILENCE ALL CELL PHONES AND OTHER ELECTRONIC
EQUIPMENT WHILE COUNCIL IS IN SESSION. Thank you.

PLEASE NOTE--The numerical order of items on this agenda is for convenience of reference.
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ltems may be taken out of order upon request of the Mayor or Members of the City Council.
Members of the City Council and the public are reminded that they must preserve order and
decorum throughout the Meeting. In that regard, Members of the City Council and the public
are advised that any delay or disruption in the proceedings or a refusal to obey the orders of
the City Council or the presiding officer constitutes a violation of theserules.

* The conduct of City Council meetings is governed by the portion of the California
Government Code commonly known as the "Brown Act" and by the Huntington Park
City Council Meeting Rules of Procedure.

+ The City Council meeting is for conducting the City's business, and members of the
audience must obey the rules of decorum set forth by law. This means that each
speaker will be permitted to speak for three minutes to address items that are listed
on the City Council agenda or topics which are within the jurisdictional authority of the
City.

» No profanity, personal attacks, booing, cheering, applauding or other conduct
disruptive to the meeting will be permitted. Any person not adhering to the Rules of
Procedure or conduct authorized by the Brown Act may be asked to leave the Council
Chambers.

» All comments directed to the City Council or to any member of the City Council must
be directed to the Mayor (or Chairperson if Mayor is absent).

We ask that you please respect the business nature of this meeting and the order required
for the proceedings conducted in the Council Chambers.

PUBLIC COMMENT

For both open and closed session, each speaker will be limited to three minutes per
Huntington Park Municipal Code Section 2-1.207. Time limits may not be shared with other
speakers and may not accumulate from one period of public comment to another or from one
meeting to another. This is the only opportunity for public input except for scheduled
public hearing items.

All comments or queries shall be addressed to the Council as a body and not to any specific
member thereof. Pursuant to Government Code Section 54954.2(a)(2), the Ralph M. Brown
Act, no action or discussion by the City Council shall be undertaken on any item not appearing
on the posted agenda, except to briefly provide information, ask for clarification, provide
direction to staff, or schedule a matter for a future meeting.

DDITIONS/DE

Items of business may be added to the agenda upon a motion adopted by a minimum two-
thirds vote finding that there is a need to take immediate action and that the need for action
came to the attention of the City or Agency subsequent to the agenda being posted. Items
may be deleted from the agenda upon the request of staff or Council.

IMPORTANT NOTICE

The City of Huntington Park shows replays of City Council Meetings on Local Access
Channel 3 and over the Internet at www.hpca.gov. NOTE: Your attendance at this public
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ROLL CALL

Mayor Marilyn Sanabria

Vice Mayor Karina Macias

Council Member Arturo Flores

Council Member Eduardo “Eddie” Martinez
Council Member Graciela Ortiz

IN TION

D LLEGIAN
PRESENTATION(S)

1. CERTIFICATE AND ADJOURMENT IN MEMORY OF GUILLERMO FLORES

2. PRESENTATION BY KIWANIS K-KIDS CLUB

3. CERTIFICATION OF APPRECIATION FOR 2023 SALVATION ARMY
THANKSGIVING FOOD PREPERATION AND DISTRIBUTION PROJECT

4. RECOGNITION OF OUTGOING CITY COMMISSIONERS

5. WATER PRESENTATION

BLI MMENT

Pursuant to Government Code Section 54954.3(a) Members of the public will have an opportunity
to address the City Council on items listed on this agenda. For items on this agenda each speaker
will be limited to three minutes per Huntington Park Municipal Code Section 2-1.207. Time limits
may not be shared with other speakers and may not accumulate from one period of public
comment to another or from one meeting to another.

SPONSE
RECESS TO CLOSED SESSION

SED SESSION

1. PUBLIC EMPLOYEE PERFORMANCE EVALUATION
Government Code Section 54957(b)(1)
Position: City Manager

D NCEMEN

AL R

All matters listed under the Consent Calendar are considered routine and will be enacted
by one motion. There will be no separate discussion of these items prior to the time the
Council votes on the motion unless members of the Council, staff, or the public request
specific items to be discussed and/or removed from the Consent Calendar for separate
action.
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CITY CLERK

1.

CITY COUNCIL MEETING MINUTES

RECOMMENDED THAT CITY COUNCIL:

Approve Minute(s) of the following City Council Meeting(s):

1.

Regular City Council Meeting held February 20, 2023

FINANCE

2.

CHECK REGISTERS

RECOMMENDED THAT CITY COUNCIL:

1.

Approve Accounts Payable and Payroll Warrant(s) dated March 19, 2024

F T CALENDA
REGULAR AGENDA
PUBLIC WORKS
3. CONSIDERATION TO ADOPT PLANS, SPECIFICATIONS AND ENGINEER’S

ESTIMATE FOR CIP 2019-14 ATP CYCLE V PROJECT AND AUTHORIZATION
TO PROCEED WITH BID ADVERTISEMENT

RECOMMENDED THAT CITY COUNCIL:

1.

3.

Approve Environmental Assessment pursuant to 14 California Code of
Regulations § 15301 as a Class 1 categorical exemption under
the California Environmental Quality Act (CEQA); and

Adopt the 100% completed plans, specifications and engineer’s estimate for CIP
2019-14 ATP Cycle V Project; and

Authorize staff to proceed with bid advertisement for construction.

CONSIDERATION AND APPROVAL TO SOLICIT CONSTRUCTION
MANAGEMENT AND INSPECTION SERVICES AS PART OF THE OVERSIGHT
OF CIP 2019-14 ATP CYCLE V PROJECT

RECOMMENDED THAT CITY COUNCIL:

1.

Authorize staff to publish and solicit a Request for Proposal (RFP) from qualified
firms to provide Construction Management and Inspection Services (CM/CI) for
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CONSIDERATION AND APPROVAL TO SOLICIT PROPOSALS FOR PROJECT
APPROVAL AND ENVIRONMENTAL DESIGN OF CIP 2022-02 ATP CYCLE VI
PROJECT

RECOMMENDED THAT CITY COUNCIL.:
1. Authorize staff to publish and solicit a Request for Proposal (RFP) from qualified

engineering firms to provide the Project Approval and Environmental Design
(PA&ED) of CIP 2022-02 ATP Cycle VI Project.

COMMUNITY DEVELOPMENT

6.

AWARD OF CONTRACT AMENDMENT FOR SERVICES RELATED TO STREET
LIGHT(S) AND Wi-Fi DEMONSTRATION PROJECT

RECOMMENDED THAT CITY COUNCIL:

1. Award a contract amendment for services related to Street Light(s) and Wi-Fi
Demonstration Project to Louii’s Electric Power &Lighting Company in an amount
not to exceed $227,260 and;

2. Authorize the City Manager to execute the final terms of the contract amendment.

CONSIDERATION AND APPROVAL TO AWARD PROFESSIONAL SERVICES

AMENDMENT No. 1 TO PROVIDE ARCHITECTURAL SERVICES FOR THE

EMERGENCY OPERATIONS CENTER

RECOMMENDED THAT CITY COUNCIL:

1. Award amendment No. 1 as it relates to Architectural Services for the Emergency
Operations Center, to Infrastructure Architects for a not-to-exceed amount of

$99,500.

2. Authorize the City Manager to execute the Amendment.

AUTHORIZATION FOR A REQUEST FOR QUALIFICATIONS (RFQ) PROCESS
FOR PROFESSIONAL SERVICES RELATED TO ARCHITECTURAL SERVICES
AT CITY HALL

RECOMMENDED THAT CITY COUNCIL:

1. Authorize a Request For Qualifications (RFQ) process for professional services
related to the development of plans, specifications and estimate for City Hall.
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POLICE

9. APPROVE THE PURCHASE OF TWO POLICE DEPARTMENT ADMINISTRATION
DIVISION VEHICLES AND SUPPLEMENTARY EQUIPMENT

RECOMMENDED THAT CITY COUNCIL:

1. Authorize the expenditure of funds to purchase two Police Administration Division
vehicles from FCA US, LLC (DODGE), specifically Carville Chrysler Dodge Jeep
Ram in Greeneville, TN; and,

2. Approve Finance Department to draw the funds for this purchase from account
number 111-7010-421-73-11 (Improvements — New Support Vehicles); and

3. Authorize the Chief of Police to purchase the vehicles and associated technology
and emergency response equipment.

10. AUTHORIZATION TO RENEW AGREEMENT WITH THE LOS ANGELES COUNTY
DEPARTMENT OF ANIMAL CARE AND CONTROL

RECOMMENDED THAT CITY COUNCIL:

1. Approve and renew the City-County Municipal Services Agreement with Los
Angeles County Department of Animal Care and Control; and

2. Authorize the City Manager to execute the agreement.

CITY CLERK

11. COMMISSIONS VACANCY UPDATE
RECOMMENDED THAT CITY COUNCIL:
1. Receive and file report regarding current and upcoming Commission vacancies.

PARKS AND RECREATION

12. CONSIDERATION AND APPROVAL FOR RENEWAL OF LICENSE AGREEMENT
WITH HARBOR AREA FARMERS MARKETS TO TAKE PLACE AT SALT LAKE
PARK FROM 2024 - 2026
RECOMMENDED THAT CITY COUNCIL:

1. Approve renewal of license agreement with Harbor Area Farmers Markets for
usage of Salt Lake Park from 2024 — 2026; and

2. Authorize City Manager to execute Agreement.

END OF REGULAR AGENDA
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PUBLIC HEARING(S)

COMMUNITY DEVELOPMENT

13. CONSIDERATION AND APPROVAL OF RESOLUTION AUTHORIZING THE
APPLICATION AND ADOPTING THE PERMANENT LOCAL HOUSING
ALLOCATION (PLHA) PLAN

RECOMMENDED THAT CITY COUNCIL:

1. Conduct a Public Hearing and receive public testimony; and

2. Approve a Resolution authorizing the PLHA Plan; and

3. Authorize the City Manager to execute all required documents for transmittal to
the State of California Department of Housing and Community Development

(HCD); and

4. Authorize City staff to electronically submit the PLHA Application to the California
Department of Housing and Community Development, California Service-Now

Portal (CSP).
END OF PUBLIC HEARING(S)
DEPARTME RT

WRITTEN COMMUNICATIONS

COUNCIL COMMUNICATIONS

Council Member Graciela Ortiz

Council Member Eduardo “Eddie” Martinez

Council Member Arturo Flores

Vice Mayor Karina Macias

Mayor Marilyn Sanabria
ADJOURNMENT

The City of Huntington Park City Council will adjourn the meeting in memory of Guillermo
Flores to a Regular Meeting on Tuesday, April 2, 2024 at 6:00 P.M.

I, Eduardo Sarmiento, hereby certify under penalty of perjury under the laws of the State
of California that the foregoing agenda was posted at City of Huntington Park City Hall and
made available at www.hpca.qgov not less than 72 hours prior to the meeting. Dated this
15 day of March 2024.

Ed

\::7 C / // g
< / € —k——"—_-?";;} .

Eduardo Sarmiento Cit' Clerk
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ITEM 1



MINUTES

Meeting of the
City of Huntington Park City Council
Tuesday, February 20, 2024

The regular meeting of the City Council of the City of Huntington Park, California was
called to order at 6:04 p.m. on Tuesday, February 20, 2024, in the Council Chambers at
City Hall, 6550 Miles Avenue, Huntington Park, California; Vice Mayor Karina Macias
presiding.

PRESENT: Council Member(s):Graciela Ortiz Eduardo “Eddie” Martinez., Vice Mayor
Karina Macias

ABSENT: Council Member(s): Flores and Mayor Sanabria

CITY OFFICIALS/STAFF: City Manager Ricardo Reyes; Eduardo Sarmiento, City Clerk:
Cosme Lozano Police Chief; Steve Foster Director of Community Development; Sergio

Infanzon Director of Communications; Cynthia Norzagaray Director of Parks and Recreation;
Araceli Almazan City Attorney.

INVOCATION
Vice Mayor Macias led the invocation.

IANCE

Council member Ortiz led the Pledge of Allegiance.

PRESENTATION(S)
1. RECOGNITION OF THE LATE FORMER MAYOR OF HUNTINGTON PARK JIM
ROBERTS
2. RECOGNITION OF LOCAL EDUCATOR, VOLUNTEERS, AND OTHER
RECOGNITIONS

3. AMERICAN HEART MONTH PROCLAMATION

BL MMENT

The following person provided public comment:
1. Danilo Perez

2. Albert Fontenez
3. Jorge Marzariego
4. Juan Perez

5. Central Tire

6. Las Coronas Grill
7. Saro Khachanrian
8. Diego Castillo

9. Obdulia Castillo
10.Leonardo Coro



STAFF RESPONSE

City Manager Ricardo Reyes commented that a response to some of the public comment
will need to be addressed at a later time due possible pending litigation.

Community Development Director Steve Forster concurred with City Manager Reyes and
proceeded advise that he will work with those individuals who may have a pending code
enforcement matter that have now been turning over to the city prosecutor. He added
that he will work closely with the Police Department regarding the street vending matters
and provide a response accordingly to those public commenters. He also addressed the
conditional use permit comments by advising council of the multiple extensions may of
these businesses have received. Mr. Forster deferred to some of the matters to Police
Chief Cosme Lozano.

Police Chief Lozano commented on the enforcement of the street vendors and stated
that he would speak with those individuals who are dealing with a loitering issue on
Stafford Ave.

Vice Mayor Macias thanked Police Chief Lozano for the follow up on these matters and
requested that code enforcement do what they can to assist in addressing the issue.

CLOSSED SESSION

1. CONFERENCE WITH LEGAL COUNSEL — ANTICIPATED LITIGATION
Government Code Section 54956.9(d)(2)
Consideration of one (1) potential case

Attorney Araceli Almazan stated that it is appropriate to recess to closed
session. Vice Mayor Macias recessed into closed session at 6:17 p.m.

Vice Mayor Macias reconvened the Council meeting from Closed Session at 6:56 p.m.

CLOSED SESSION ANNOUNCEMENT

City Attorney Almazan reported that the record should reflect that with three (3) members
of the City Council present, Council members Ortiz, Martinez, and Vice Mayor Macias
the two (2) items on the closed session agenda were discussed. Regarding the two (2)
items on the closed session agenda, the City Council was briefed but no final action was
taken. This concluded the closed session report.

CONSENT CALENDAR

CITY CLERK

MOTION: Council member Ortiz moved to approve the consent calendar, seconded
by Vice Mayor Macia. Motion carried by unanimous consent.

AYES: Council Member(s): Ortiz, Martinez, Flores, and Vice Mayor
Macias



NOES: None
ABSENT: Mayor Sanabria
1. CITY COUNCIL MEETING MINTUES

Approve Minute(s) of the following City Council Meeting(s):
1. 1. Regular City Council Meeting held February 6, 2023
FINANCE

2. CHECKREGISTER
RECOMMENDED THAT CITY COUNCIL:

1. Approve Accounts Payable and Payroll Warrant(s) dated February 20, 2024

END OF CONSENT CALENDAR

REGULAR AGENDA

COMMUNITY DEVELOPMENT

3. APPROVAL OF FILMING AT THE COURTHOUSE BUILDING AND RENTAL
CONTRACT

MOTION: Council member Ortiz moved to authorize filming at the City of
Huntington Park Courthouse Building; and-authorize the City Manager to prepare
and execute an agreement with Netflix Productions, LLC, seconded by Council
member Flores. Motion carried by unanimous consent.

AYES: Council Member(s): Ortiz, Martinez, Flores, and Vice Mayor
Macias
NOES: None

ABSENT: Mayor Sanabria

4. CONSIDERATION AND APPROVAL OF RESOLUTION 2024-02 TO
PARTICIPATE IN THE NATIONAL FLOOD INSURANCE PROGRAM AND

COOPERATE WITH THE FEDERAL EMERGENCY MANAGEMENT AGENCY

MOTION: Council member Martinez moved to approve Resolution 2024-02 to

participate in the National Flood Insurance program and cooperate with the federal

emergency management agency; and authorize the Community Development

Department to begin processing a floodplain management ordinance that meets or

exceeds the minimum National Flood Insurance management programs criteria,
seconded by Council member Flores. Motion carried by unanimous consent.



AYES: Council Member(s): Ortiz, Martinez, Flores, and Vice Mayor
Macias

NOES: None
ABSENT: Mayor Sanabria

CONSIDERATION AND APPROVAL FOR INNER CITY VISIONS (ICV) FUNDING
FROM THE PERMANENT LOCAL HOUSING ALLOCATION (PLHA) FOR
FISCAL YEARS (FY) 2025-2026, FY 2026-2027, AND FY 2027-2028

MOTION: Council member Ortiz moved to award a Three (3) year professional
service agreement (PSA), pending the approval of the PLHA grant, Inner City
Visions to provide homeless outreach services for a not-to-exceed amount of
$421,378.91; and authorize City staff to electronically submit the ICV Contract in
the PLHA Application to the California Department of Housing and Community
Development, California Service-Now Portal (CSP); and amend the Fiscal Year
2023-2024 Budget in accordance with the approved Fiscal Year allocation of funds,
seconded by Council member Martinez. Motion carried by unanimous consent.

AYES: Council Member(s): Ortiz, Martinez, Flores, and Vice Mayor
Macias
NOES: None

ABSENT: Mayor Sanabria

CONSIDERATION AND APPROVAL TO AWARD PROFESSIONAL SERVICES
AGREEMENT TO HUB CITIES CAREER CENTER TO CREATE EMPLOYMENT
OPPORTUNITIES FOR RESIDENTS

MOTION: Councii member Ortiz moved award a One (1) year professional service
agreement (PSA) to Hub Cities Career Center to create employment opportunities
for residents; and authorize the City Manager to execute the PSA, seconded by
Council member Martinez. Motion carried by unanimous consent.

AYES: Council Member(s): Ortiz, Martinez, Flores, and Vice Mayor
Macias
NOES: None

ABSENT: Mayor Sanabria

CONSIDERATION AND APPROVAL TO AMEND THE MICHAEL BAKER
INTERNATIONAL, INC. FOR PROFESSIONAL SERVICES RELATED TO THE
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) CARES ACT (CV), AND
THE HOME INVESTMENT PARTNERSHIP ACT (HOME) GRANT
ADMINISTRATION

MOTION: Council member Martinez moved Authorize an amendment for
professional services related to the CDBG-CV and HOME grant administration and



authorize the City Manager to execute the amendments, seconded by Vice Mayor
Macias. Motion carried by unanimous consent.

AYES: Council Member(s): Ortiz, Martinez, Flores, and Vice Mayor
Macias
NOES: None

ABSENT: Mayor Sanabria

PUBLIC WORKS

8.

CONSIDERATION AND APPROVAL TO AWARD A CONSTRUCTION
CONTRACT FOR FIRE PROTECTION ALARM SYSTEM PROJECT FOR CITY
HALL AND OTHER CITY BUILDINGS

MOTION: Council member Martinez moved to award Jam Corporation the
construction contract for Fire Protection alarm system for a not-to-exceed amount of
$983,900.00; and authorize the Finance Department to provide the funding source,
account number(s) and project code for this specific project in order to process
project invoices; and authorize the City Manager to execute the construction contract
agreement, seconded by Council member Ortiz. Motion carried by unanimous
consent.

AYES: Council Member(s): Ortiz, Martinez, Flores, and Vice Mayor
Macias
NOES: None

ABSENT: Mayor Sanabria

CONSIDERATION AND APPROVAL TO AWARD A CONSTRUCTION
CONTRACT FOR CIP 2021-04 WELL NO. 16 AND PUMP STATION
IMPROVEMENTS PROJECT

MOTION: Council member Flores moved to award the contract to R2BUILD dba R2B
Engineering for the construction of CIP 2021-04 Well No. 16 and Pump Station
Improvements Project as the lowest responsive and responsible bidder for a not-to-
exceed amount of $1,199,379 payable from Account No. 681-8030-461.73-10
($1,199,379.00); and approve a fifteen percent (15%) construction contingency in
the amount of $179,906.85 payable from Account No. 681-8030-461.73-10
($179,906.85); and authorize the City Manager to execute the construction contract
agreement and all applicable change orders in good faith, seconded by Council
member Ortiz. Motion carried by unanimous consent.

AYES: Council Member(s): Ortiz, Martinez, Flores, and Vice Mayor
Macias
NOES: None

ABSENT: Mayor Sanabria



10.

11.

12.

CONSIDERATION AND APPROVAL TO AWARD PROFESSIONAL SERVICES
AMENDMENT No. 1 TO PROVIDE ARCHITECTURAL SERVICES FOR THE
EMERGENCY OPERATIONS CENTER

Item ten (10) was pulied from the agenda.

CONSIDERATION AND APPROVAL TO PERFORM EMERGENCY REPAIRS TO
THE PUMPING AND BOOSTER EQUIPMENT OF WATER PRODUCTION WELL
NO. 14

MOTION: Council member Martinez moved pursuant to Municipal Code Section 2-
5.13 Emergency purchase, authorize the City Manager, Public Works Director and
Finance Director to proceed without solicitation of bids to a contract for the removal
and replacement of the pumping and booster equipment at Water Production Well
No. 14; and authorize the payment to General Pump Co. for the services and
equipment necessary to perform the work for a not-to-exceed amount of $26,548.24
payable from Account No. 681-8030-461.43-30; and authorize the payment to
Littlejohn-Reuland Corporation for the purchase of equipment for a not to exceed
amount of $7,338.96 from Account No.681-8030-461.43-30; and authorize the City
Manager to sign all applicable documents, seconded by Council member Ortiz.
Motion carried by unanimous consent.

AYES: Council Member(s): Ortiz, Martinez, Flores, and Vice Mayor
Macias
NOES: None

ABSENT: Mayor Sanabria

CONSIDERATION OF THE CITY OF HUNTINGTON PARK'S PERMANENT
LOCAL HOUSING ALLOCATION (PLHA) - GRANT APPLICATION

MOTION: Vice Mayor Macias moved to authorize Staff to apply for PLHA Grant funds
in the amount of $ 2,686,264.00; and authorize the City Manager to execute all
required documents for transmittal to the State of California Department of Housing
and Community Development (HCD); and authorize City staff to electronically submit
the PLHA Application to the California Department of Housing and Community
Development, California Service-Now Portal (CSP); and amend the Fiscal Year
2023-2024 Budget in accordance with the approved Fiscal Year allocation of funds,
seconded by Council member Ortiz. Motion carried by unanimous consent.

AYES: Council Member(s): Ortiz, Martinez, Flores, and Vice Mayor
Macias
NOES: None

ABSENT: Mayor Sanabria

END OF REGULAR AGENDA



DEPARTMENTAL REPORTS

City Manager Reyes thanked the Community Development Department for all their hard
work.

Park and Recreation Director Cynthia Norzagaray reminded everyone of the upcoming
5k race at Salt Lake Park on March 16, 2024 at 8:30am.

Community Development Director Steve Forster thanked his staff for all their hard work.

Communications Director Sergio Infanzon reminded everyone of the upcoming city
events and encouraged everyone to visit the city website for additional information.

WRITTEN COMMUNICATIONS

None

MMUNI ION
Council member Ortiz thanked staff and directors for stepping up and being nimble and
filling other rolls when needed. She then gave a special shout out to Parks and
Recreation for all their work in providing robust sports programing.

Council member Matinez thanked staff for providing this safe space. He then highlighted
the issue with the liquor store on Stafford Ave and making sure we address this issue
that affects our community.

Council member Flores thanked staff for their hard work. He then congratulated City
Clerk Sarmiento on the birth of his new child.

Vice Mayor Macias thanked staff for their hard work. She added that the directors

continue to do the work for the community which included making tough decisions. She
closed by encouraging the community to get out and vote on March 5, 2024.

ADJOURNMENT

Vice Mayor Macias adjourned the at 8:19 p.m. The next City of Huntington Park City
Council meeting will be held on Tuesday March 5, 2024 at 6:00 p.m.

[, Eduardo Sarmiento, hereby certify under penalty of perjury under the laws of the State
of California that the foregoing agenda was posted at City of Huntington Park City Hall
and made available at www.hpca.gov not less than 72 hours prior to the meeting. Dated
this 16" day of February 2024.

Respectfully submitted

Eduardo Sarmiento, City Clerk
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List of Funds - City of Huntington Park

Fund

Description

|

111
112
113
114
115
116
120
121
122
123
124
150
151
152
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226

General Fund

Waste Collection/Disposal
American Rescue Plan Act.
Spec Events Contributions
General Fund Reserve
Retirement Fund

Special Revenue DNAID
Special Revnu Welfare Inm
Prevention Intervention
Board of Corrections LEAD
Auto Theft Prevention
Emergency Preparedness
Economic Development
Greenway Linear Park Proj
Local Grants

State Grants

CFP Crosswalks

Federal Grants

SR2S Middleton Safe Route
CFP Pacific Blvd

CFP I Park Pay Station

CFP Signal Synchronizatio
CMAQ Metro Rapid

CFP City Street Resurfac
Measure M

Road Maint & Rehab SB1

P &R Grants

Park Facilities

Recreation Field Charter
Trees for A Better Enviro
Employees Retirement Fund
OPEB

PARS

Sales Tax-Transit Fund A
Sales Tax-Transit C

State Gasoline Tax Fund
Measure R

Local Origin Program Fund
Office of Traffc & Safety
Cal Cops Fund

Air Quality Improv Trust

|Fund

Description

227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
2561
252
253
254
257
258
259
262
263
264
267
268
269
270
271
272
273

Offc of Criminal Justice
State Dept. of Justice

Police Forfeiture Fund
Homeland Security Fund
Parking System Fund

Artin Public Places Fund
Bullet Proof Vest Grant
Congressionat Earmark
Federal Street Improvmnt
HUD Economic Empowerment
Community Planning

Air Pollution Grant

Federal CDBG Fund

HUD EZ/EC Soc Sec Block
CalHome

HUD Home Program

HUD 108 BO3MC060566
HUD EDI Grant

EPA Brownfield
LBPHCP-Lead Base
Neighborhood Stabilzation
Homelessness Prevention
DEPT OF TOXIC SUBSTANCES
DTSC Grant

Land & Water Conservation
ABC

DEBT SERVICE FUND

Home ARP Grant

CDC Merged Project Fund
CDC Merged Debt Service
CDC Low/Mod Income Housin
CDC Neighbor Preservn Cap
CDC Neighbor Presrvn Debt
CDC Nghbr Prsrvn Low/Mod
CDC Sta Fe Redev Project
CDC Sta Fe Debt Service
CDC Sta Fe Low/Mod Income
Successor Agency Merge
Successor Agency Merg Prj
Successor Agency Low Mod
Successor Agency NHP
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List of Funds - City of Huntington Park

Fund

Description

I

274
275
276
283
285
286
287
288
293
299
322
334
335
345
346
347
348
349
475
533
535
681
741
742
745
746
748
779
787
800
801
802
993
994
995
996
997
998
999

Successor Agency NHP Prj
Successor Agency
SUCCESSOR AGENCY-GF
Sewer Maintenance Fund
Solid Waste Mgmt Fund
lllegal Disposal Abatemnt
Solid Waste Recycle Grant
COMPBC

PUBLIC FIN. AUTHOR.L/T DT
CDC Special Revenue Fund
STIP Transportation Fund
Ped/Bike Path Fund

Energy Efficient Grant

Rails To Trails Randolph
Bike Lane State Street
SRTS Middleton Elementary
Pacific Blvd Ped Improve
Capital Improvement Fund
HP PUBLIC FINANCE AUTHOR
Business Improv Dist Fund
Strt Lght & Lhdscp Assess
Water Department Fund
Fleet Maintenance
Information Technology
Self Insurance

Employee Benefit Fund
Veh & Equip Replacement
Deferred Comp. Trust Fund
Citywide CIP

Pooled Cash

Pooled Cash Fund

Pooled Interest

Public Fin Authority LTD
General Fixed Assets Acct
General LTD Account Grp
General Long Term Debt
CDC GnrlLTD Account Grp
Reserve Template Fund
Pooled Cash/Template
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CITY OF HUNTINGTON PARK

Public Works Department
City Council Agenda Report

March 19, 2024

Honorable Mayor and Members of the City Council
City of Huntington Park

6550 Miles Avenue

Huntington Park, CA 90255

Honorable Mayor and Members of the City Council:
CONSIDERATION TO ADOPT PLANS, SPECIFICATIONS AND ENGINEER’S
ESTIMATE FOR CIP 2019-14 ATP CYCLE V PROJECT AND AUTHORIZATION TO
PROCEED WITH BID ADVERTISEMENT
IT IS RECOMMENDED THAT CITY COUNCIL:
1. Approve Environmental Assessment pursuant to 14 California Code of
Regulatons § 15301 as a Class 1 categorical exemption under

the California Environmental Quality Act (CEQA); and

2. Adopt the 100% completed plans, specifications and engineer’s estimate for CIP
2019-14 ATP Cycle V Project; and

3. Authorize staff to proceed with bid advertisement for construction.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

On December 9, 2021, the California Transportation Commission (CTC) approved the
allocation of funds for Project Approval and Environmental Design (PA&ED) for CIP 2019-
14 ATP Cycle V Project No. ATPSB1L-5150(017). Upon preparation and completion of
all PA&ED documents, the City received Categorical Exemption (CE) approval from the
California Department of Transportation (Caltrans) on June 9, 2022. Obtaining CE
approval allows for the requesting of funds for the Plans, Specifications, and Estimate
(PS&E) phase. The City submitted a funding request to Caltrans for PS&E allocation on
June 16, 2022. At their August 18, 2022, meeting, the CTC allocated funding in the
amount of $275,000 to begin the PS&E phase for this project.



CONSIDERATION TO ADOPT PLANS, SPECIFICATIONS AND ENGINEER’S
ESTIMATE FOR CIP 2019-14 ATP CYCLE V PROJECT AND AUTHORIZATION TO
PROCEED WITH BID ADVERTISEMENT

March 19, 2024

Page 2 of 4

The purpose of the Active Transportation Program is to encourage increased use of active
modes of transportation by achieving the following goals:

e Increase the proportion of trips accomplished by biking and walking
Increase safety and mobility for non-motorized users

e Advance the active transportation efforts of regional agencies to achieve
Greenhouse Gas (GHG) reduction goals, pursuant to SB 375 (of 2008) and SB
341 (of 2009)
Enhance public health -
Ensure that disadvantaged communities fully share in the benefits of the program
Provide a broad spectrum of projects to benefit many types of active transportation
users

The proposed project will create pedestrian safety and mobility enhancements along
Gage Avenue, State Street, California Avenue, and the intersection of Florence Avenue at
Bissell Street. It builds off previous safety initiatives and targets persistent concerns along
Gage Avenue, where pedestrian ramp improvements and sidewalk replacement will
improve safety and encourage active transportation for ten schools along Gage Avenue
and seven schools along State Street. The project also adds four transit bus pads that
will provide ADA-access and stable station platforms for all ages that will promote more
active transportation to and from bus services. Pedestrian ramps will be improved along
the residential corridor of California Avenue. Finally, HAWK beacons at three critical mid-
block locations in the city, including the intersection of Florence Avenue and Bissell Street
will improve north-south pedestrian safety to schools near Salt Lake Park. These
infrastructure improvements will increase pedestrian mode share for sixteen elementary,
middle, and high schools with a cumulative enroliment of 14,595 students. This will
address a youth population with the highest rate of collision fatalities and obesity in the
State.

Construction documents are completed in accordance with applicable engineering
standard specifications, Caltrans design manual and are consistent with the City's
procurement and purchasing manual. Due to the size of the contract plans and
specifications, an electronic copy will be left in the City Clerk’s Office so that the general
public may review.

With City Council's approval, staff will advertise the project for bids in a local newspaper
of general circulation and upload the bid documents on the City’s website; available free
of charge to prospective bidders.

The following tentative schedule has been identified for the bid process:
NIB issued and posted: March 22, 2024

Bid submittal due date: April 24, 2024
Tentative City Council Award date: May 7, 2024
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LEGAL REQUIREMENT

The City Council is required to approve and adopt plans, specifications and working
details, and authorize the bid request for all public projects. The bid advertisement is
consistent with Public Contract Code sections 20161 and 20162, which mandates
California Public Works projects to be competitively bid. This action is also consistent with
Huntington Park Municipal Code Title 2 Administration Chapter 5 Purchasing System 2-
5.12 Formal bid procedures.

ENVIRONMENTAL IMPACT

Approve Environmental Assessment as follows: The proposed project is categorically
exempt from the requirements of the California Environmental Quality Act (CEQA)
pursuant to 14 California Code of Regulations § 15301 as a Class 1 categorical exemption
(Existing Facilities). The project results in minor alterations to existing public facilities
involving no significant expansion of the existing use. The project is not anticipated to
have any significant impacts with regards to traffic, noise, air quality, or water quality.
There are adequate utilities and public services to serve the project.

FISCAL IMPACT/FINANCING

Actual construction costs are not known until bids are received. The exact amounts will
be provided at a future council meeting once construction bids are received and
thoroughly vetted.

CONCLUSION

Upon Council approval, staff will proceed with the recommended actions.

Respectfully submitted,

n

—y -

sty

RICARDO REYES
City Manager
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STEVE FORSTER
Acting Director of Public Works

ATTACHMENT(S)

1. Plans & Specifications
2. CEQA Documents



Attachment No. 1

ATTACHMENT 1 — PLANS & SPECIFICATIONS

Due to the size of the contract plans and specifications,
copies are available upon request at the City Clerk’s Office
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CITY OF HUNTINGTON PARK

Public Works Department
City Council Agenda Report

March 19, 2024

Honorable Mayor and Members of the City Council
City of Huntington Park

6550 Miles Avenue

Huntington Park, CA 90255

Honorable Mayor and Members of the City Council:

CONSIDERATION AND APPROVAL TO SOLICIT CONSTRUCTION MANAGEMENT
AND INSPECTION SERVICES AS PART OF THE OVERSIGHT OF CIP 2019-14 ATP
CYCLE V PROJECT

IT IS RECOMMENDED THAT CITY COUNCIL:

1.

Authorize staff to publish and solicit a Request for Proposal (RFP) from qualified

firms to provide Construction Management and Inspection Services (CM/CI) for

CIP 2019-14 ATP Cycle V Project.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

The purpose of the Active Transportation Program is to encourage increased use of active
modes of transportation by achieving the following goals:

Increase the proportion of trips accomplished by biking and walking

Increase safety and mobility for non-motorized users

Advance the active transportation efforts of regional agencies to achieve
Greenhouse Gas (GHG) reduction goals, pursuant to SB 375 (of 2008) and SB
341 (of 2009)

Enhance public health

Ensure that disadvantaged communities fully share in the benefits of the program
Provide a broad spectrum of projects to benefit many types of active transportation
users
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The proposed project will create pedestrian safety and mobility enhancements along
Gage Avenue, State Street, California Avenue, and the intersection of Florence Avenue
at Bissell Street. It builds off previous safety initiatives and targets persistent concerns
along Gage Avenue, where pedestrian ramp improvements and sidewalk replacement
will improve safety and encourage active transportation for ten schools along Gage
Avenue and seven schools along State Street. The project also adds four transit bus pads
that will provide ADA-access and stable station platforms for all ages that will promote
more active transportation to and from bus services. Pedestrian ramps will be improved
along the residential corridor of California Avenue. Finally, HAWK beacons at three
critical mid-block locations in the city, including the intersection of Florence Avenue and
Bissell Street will improve north-south pedestrian safety to schools near Salt Lake Park.
These infrastructure improvements will increase pedestrian mode share for sixteen
elementary, middle, and high schools with a cumulative enroliment of 14,595 students.
This will address a youth population with the highest rate of collision fatalities and obesity
in the State.

The bid opening is scheduled for April 10, 2024. The project requires construction
management and inspection services (CM/CI) to provide project oversight. CM/CI
services are the overall planning, coordination, and control of a project from beginning to
completion. A formal RFP (Attachment 1) will be published to solicit proposals from
qualified firms to provide CM/CI services for the project.

The following is a tentative schedule:

RFP ISSUED March 22, 2024
REQUEST FOR INFORMATION DEADLINE: 5:00 PM April 10, 2024
RELEASE OF INFORMATION REQUESTED: 5:00 PM April 18, 2024
PROPOSAL DUE DATE/SUBMISSION DEADLINE: 2:00 PM April 24, 2024
TENTATIVE CITY COUNCIL AWARD DATE May 7, 2024
APPROXIMATE NOTICE TO PROCEED DATE June 1, 2024

LEGAL REQUIREMENT

Congress adopted the Brooks Act (P.L. 92-582), requiring the use of Qualifications-Based
Selection (QBS) for the procurement of architect and engineering services. The use of
QBS ensures that taxpayers receive highly technical architect and engineering services
from the most experienced and most qualified firms at a fair and reasonable cost.
California’s QBS requirements can be found at Government Code sections 4525 et seq.,
also known as the Mini Brooks Act.
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The City Clerk’s Office shall publish the RFP in the local newspaper of general circulation,
the City’s website, and other forms of electronic media. The RFP shall describe the project
and provide the tasks required from qualified firms to manage the project. The time and
location to submit proposals shall aiso be placed within the published RFP. The RFP shall
be published for a minimum period of twenty-one (21) calendar days. Once proposals are
submitted, reviewed, and scored, staff will come back to the City Council with a
recommendation to award.

FISCAL IMPACT/FINANCING

At this time, there is no fiscal impact associated with the approval of the solicitation of
proposals to perform CM/CI services. Once proposals are submitted and evaluated, staff
will return with a well-defined budget for consideration and approval at a future City
Council meeting.

CONCLUSION

Upon Council approval, staff will proceed with the recommended actions.

Respectfully submitted,

&

- ND A . R
RICARDO REYES
City Manager

=)
= 1 /
]

STEVE FORSTER
Acting Director of Public Works

ATTACHMENT(S)

1. RFP CIP No. 2019-14 ATP Cycle V — Construction Management & Inspection
Services



Attachment No. 1

CITY OF HUNTINGTON PARK
REOUEST FOR PROPOSAL FOR
Construction Management & Inspection Services

CIP 2013-14 ATP Cycle V
PROPOSAL DUE DATE: APRIL 24, 2024, 2:00 PM.

Eanl Miles Ave
Huntington Park, CA 80255

Contact: Steve Farster
323.584.6253
sforster@hpca.gov
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1. INTRODUCTION
The City of HUNTINGTON PARK (City) is seeking proposals from qualified consulting professionals

experienced in construction management and inspection services specifically related to the

administration, monitoring and enforcement of Caltrans local assistance funded capital improvement
projects. Focus is on non-motorized modes of transportation as part of CIP 2019-14 ATP Cycle V
(Project). The purpose of ATP is to encourage increased use of active modes of transportation by
achieving the following goals:

e Increase the proportion of trips accomplished by biking and walking

¢ Increase safety and mobility for non-motorized users

e Advance the active transportation efforts of regional agencies to achieve Greenhouse

Gas (GHG) reduction goals, pursuant to SB 375 (of 2008) and SB 341 (of 2009)

e Enhance public health

e Ensure that disadvantaged communities fully share in the benefits of the program

e Provide a broad spectrum of projects to benefit many types of active transportation users
2. OVERVIEW
The proposed project will create pedestrian safety and mobility enhancements along Gage Avenue,
State Street, California Avenue, and the intersection of Florence Avenue at Bissell Street. It builds
off previous safety initiatives and targets persistent.concerns along Gage Avenue, where pedestrian
ramp improvements and sidewalk replacement will improve safety and encourage active
transportation for ten schools along Gage Avenue and seven schools along State Street. The project
also adds four transit bus pads that will provide ADA-access and stable station platforms for all ages
that will promote more active transportation to and from bus services. Pedestrian ramps will be
improved along the residential corridor of California Avenue. Finally, HAWK beacons at three critical
mid-block locations in the city, including the intersection of Florence Avenue and Bissell Street will
improve north-south pedestrian safety to schools near Salt Lake Park. These infrastructure
improvements will increase pedestrian mode share for sixteen elementary, middle, and high schools
with a cumulative enroliment of 14,595 students. This will address a youth population with the
highest rate of collision fatalities and obesity in the State.
Project plans and specifications may be downloaded from: http://www.hpca.gov/bids.aspx
3. SCOPE OF SERVICES
The City is seeking a qualified consultant to provide construction management and inspection

services. The consultant applying should have significant experience in providing this type of service.

* The City reserves the right to delete specific task(s).
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A. Task 1 - Contract and Labor Compliances Services

Consultant will furnish all materials, equipment, labor, and services to provide
construction management and inspection services related to the Project. The primary
responsibility for general supervision of construction must remain with the CM/CI
hired by the City. CM/CI must also ensure that the work is performed in accordance
with the approved plans and specifications, by employing or retaining as a consultant
a registered engineer for construction engineering services on the project. Activities
include preparation, review, and recommendation of contract change orders,
construction surveys, foundation investigations, measurement, and computation of
quantities, testing of construction materials, checking of shop drawings, preparation
of estimates, reports, and other inspection activities necessary to ensure that the
construction is being performed in accordance with the plans and specifications.
Process, track, and review all submittals. Ensure that the contractor is submitting
weekly payroll records through the State Department of Industrial Relations (DIR).
Oversee compliance with State prevailing wage and labor compliance requirements.
Oversee the specific labor standards parameters applicable to the construction
project. Participate in the pre-construction meeting. Consultant responsible to prepare
an agenda and conduct bi-weekly meetings, reporting, and other project obligations.
Prepare and distribute construction agendas and meeting minutes. Create and
maintain Labor Standards Enforcement Files that includes pictures. Conduct
employee interviews and reconcile with weekly reports. Prepare weekly statement of
working day reports as well as inspector's daily reports. Review and make
recommendation for contractor progress payments. Arrange for a final walk-through
inspection, prepare a punch list for project closeout, and make recommendation for
substantial completion. Notify the prime contractor in writing of any discrepancies or
suspected violations and define the corrective actions to be taken including restitution
payments. Review the final project file and participate in the final review meeting with
City staff.

Caltrans Local Assistance Procedures Manual Chapter 10 will be utilized as the

selection criteria: https://dot.ca.gov/-/media/dot-media/proarams/iocal-

assistance/documents/lapm/ch10.pdf

4. KEY PERSONNEL

It is imperative that the key personnel providing the consulting services have the background,

experience, and qualifications to complete the project. The City reserves the right to approve all key
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personnel individually for work on this contract. All key staff shall be hamed in the contract. After
the contract is signed, the consultant may not replace key staff unless their employment is terminated
or agreed upon by the City. The City must approve replacement staff before a substitute person is
assigned to the Project. The City reserves the right to request that the consultant replace a staff
person assigned to the contract should the City consider such a replacement to be for the good of
the project.

5. CITY’S STANDARD PROFESSIONAL SERVICES AGREEMENT

Please see ATTACHMENT 2 — CITY’S STANDARD PROFESSIONAL SERVICE AGREEMENT.

6. INSURANCE REQUIREMENTS

Please see ATTACHMENT 3 - CITY’S STANDARD INSURANCE REQUIREMENTS.

7. EVALUATION CRITERIA

Each proposal shall be evaluated on the basis of the consultant’s expertise, experience and training

and the expertise of its key personnel along with prior contracting history, approach to the project,
cost, proposed schedule and compliance with the RFP requirements including the terms of the
attached PSA. Each such factor shall be weighted by the City as follows:

» Expertise, Experience and Training Plus Prior Contracting History (90%) — The expertise,
experience and training of the consultant and its key personnel and the previous experience

-with similar work in similar fields and qualifications and depth of staff that will perform the
work on this project. This factor includes evaluation of the consultant’s prior contracting
history, including the review of the consultant’s certifications relating to false claims,
debarment and civil litigation.

e Compliance with RFP (10%) — The ability of the consultant to comply with all instructions set
forth under this RFP as well as the consultant’s ability to agree to all of the terms and
conditions of the attached PSA without modification, particularly as relates to indemnification,
insurance requirements and standards of care.

* Use of the City of Huntington Park City Seal is prohibited.
8. SELECTION PROCESS

A selection committee comprised of the City staff and/or consultants may review the proposals.

Proposals will be ranked on qualifications and the selection committee may choose to interview
several of the top ranked consultants. However, at its sole discretion the selection committee may
dispense with interviews and select a consultant to perform the work.

* Negotiations regarding a fair and reasonable price may occur subsequent to consultant

selection.
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9. REQUIRED FORMAT FOR TECHNICAL PROPOSAL SUBMITTAL

All proposals shall include the following information and comply with the associated page limit

restrictions. Note that 1 page includes the front side of an 8.5” x 11” sheet of paper and the cover
does not constitute a page:
Cover Letter: Maximum 1-page cover letter signed by an officer of the firm, binding the consultant
to all of the commitments made in the submittal. The letter shall include name, address and phone
number of the person authorized to represent the consultant and shall include the following
Statement:
| HAVE READ, UNDERSTOOD, AND AGREED TO ALL STATEMENTS IN THIS REQUEST
FOR PROPOSAL AND ACKNOWLEDGE RECEIPT OF ALL
ADDENDUMS/AMENDMENTS AS WELL AS TO THE TERMS, CONDITIONS, AND
ATTACHMENTS REFERENCED.
Consultant’s Background: Maximum 2-page background on the consultant and its area(s) of
professional expertise relevant to this RFP. An additional 1 page may be included to highlight the
background of each proposed subconsultant to be used by the consultant and the specific task(s) or
functions the subconsultant will perform.
Qualifications and Experience of Consultant’s Personnel: Maximum 3-page summary of the
relevant work experience, work history, training, education, and special certifications of the
consultant’s personnel who will be performing the professional services contemplated under this
RFP on the consultant’s behalf. Briefly discuss the Consultant team’s qualification and experience
with projects of similar magnitude and nature. Consultants shall provide identical information for all
subconsultants performing any of the tasks or services contemplated under this RFP on the
consultant’s behalf. The summary shall also include the office location of key personnel proposed to
work on this contract. Relevant experience can include your company’s overall experience,
experience with similar projects and the experience of individuals on your proposed team. Show how
your experience relates to the demands of this project.
Proposed Personnel: Maximum 2-page resume for the project manager and 1-page resume for
each of the other key personnel, including subconsultants, which will be performing the majority of
the work on this project/contract. Resumes for corporate leadership should not be included unless
said individuals will be performing substantial work on this project. The designated Project manager
shall be the primary contact with the City during the contract period and shall function in that capacity
while employed by the firm. In addition, the City must approve changes of personnel.
References: Each consultant must include at least 3 public agency references going back not more

than five (5) years from the issuance of this RFP in which the consultant was engaged to perform
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tasks similar to those requested under this RFP. References should place an emphasis on past
projects in which the personnel to be used by consultant for this project were deployed. The
references should include the name, title and contract information of the public agency officer or
employee responsible for overseeing the consultant’s work.

Fee Schedule/Cost Proposal: Maximum 1-page detailed cost estimate for performing specific
Tasks identified in the RFP and a schedule of rates for each proposed personnel that may be tasked
to complete the project. The Task-specific cost estimate shall include an estimate of the number of
hours per staff member by proposed task and clearly identify and hourly rate schedule for proposed
staff. The proposal shall include the compensation structure for performing specific services
identified in Task 1. The proposal shall also include costs and expenses related to photocopying,
postage, travel, etc. (i.e. Reimbursement expenses, if any). To the extent that a proposal
contemplates the use of the subconsultants to perform any one or more of the above described tasks
on the consultant’s behalf, the proposal shall include a List of Subconsultants identifying all
subconsultants and state the fee for each subconsultant in the Fee Schedule under the appropriate
Task under which the service will be provided. In so far as the proposer’s proposal contemplates an
increase in compensation rates or charges prior to the completion of Task 1, and during the term of
the portion of the PSA or any extension term the proposal shall clearly indicate when such increases
will take effect and by how much.

10. FEE

The Fee Schedule/Cost Proposal shall be delivered in a separate sealed envelope which is plainly
marked on the outside “CIP 2019-14 ATP Cycle V - CM/CI Services” and addressed to the above-
mentioned location. The envelope shall contain the name and address of the consultant clearly
marked on the outside.

11. QUESTIONS REGARDING THIS RFP

All questions regarding this RFP must be submitted via email:

Steve Forster, Acting Director of Public Works

E-mail: sforster@hpca.gov
Questions regarding this proposal shall be submitted via email by 5:00 PM, APRIL 10, 2024. In
response to all questions received by this date, City will issue an Addendum (if any) and will post on
the City's website in the same space where the RFP was downloaded. Individuals are responsible
to consistently check the website on April 18, 2024, after 5:00 PM when the addendums will be
posted. Consultant’s responsible to download all addendums and acknowledge receipt and submit

with the proposal.




Request for Proposal Page |7
CIP 2019-14 ATP Cycle V — CM/CI Services

12. PROPOSAL SUBMITTAL PROTOCOL
In order to be considered in the selection process, interested parties shall submit one (1) hard copy

and one (1) electronic copy (flash drive) of their Proposals no later than 2:00 PM, April 24, 2024, to:
City of Huntington Park — City Clerk’s Office
Attn: Steve Forster, Acting Director of Public Works
6550 Miles Avenue
Huntington Park, CA 90255
Late proposals will not be accepted.
13. PRE-CONTRACTUAL EXPENSES IN RESPONDING TO THE RFP PREPARATION
The City shall not be liable for any pre-contractual expenses incurred by any consultant or by any

selected consultant. Each consultant shall protect, defend, indemnify, and hold harmless the City
from any and all liability, claims, or expenses whosoever incurred by, or on behalf of, the entity
participating in the preparation of its response to this RFP. Pre-contractual expenses are defined as
expenses incurred by consultants and the selected consultant, if any, in:

»  Preparing and submitting information in response to this RFP

» Negotiations with the City on any matter related to this procurement

* Costs associated with interviews, meetings, travel or presentations

= All other expenses incurred by a consultant prior to the date of award and a formal notice to

proceed.

The City reserves the right to amend, withdraw and cancel this RFP. The City reserves the right to
reject all responses to this request at any time prior to contract execution, or only award a partial
contract for a limited scope of work. The City reserves the right to request or obtain additional
information about any and all proposals.
ATTACHMENTS:
ATTACHMENT 1 — IMPORTANT DATES
ATTACHMENT 2 — CITY’S STANDARD PROFESSIONAL SERVICE AGREEMENT
ATTACHMENT 3 — CITY’S STANDARD INSURANCE REQUIREMENTS
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ATTACHMENT 1 - IMPORTANT DATES

Page |8

RFP ISSUED

March 22, 2024
REQUEST FOR INFORMATION DEADLINE: 5:00 PM April 10, 2024
RELEASE OF INFORMATION REQUESTED: 5:00 PM April 18, 2024
PROPOSAL DUE DATE/SUBMISSION DEADLINE: 2:00 PM April 24, 2024
TENTATIVE CITY COUNCIL AWARD DATE May 7, 2024
APPROXIMATE NOTICE TO PROCEED DATE June 1, 2024
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ATTACHMENT 2 - CITY’S STANDARD PROFESSIONAL SERVICE AGREEMENT

PROFESSIONAL SERVICES AGREEMENT
(Engagement: [SERVICE BEING PROVIDED]}

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and
entered into this [DATE] (hereinafter, the “Effective Date”), by and between the CITY OF
HUNTINGTON PARK, a California municipal corperation (“CITY”) and [NAME OF
CONSULTANT], a California Corporation <INSERT OTHER FORM OF ENTITY>
(hereinafter, “CONSULTANT"). For the purposes of this Agreement CITY and
CONSULTANT are sometimes hereinafter individual referred to as a “Party” and
collectively referred to as “Parties.”

RECITALS
This AGREEMENT is made and entered into with respect to the following facts:

WHEREAS, CITY has determined that it requires professional services from a
consultant to [BRIEFLY DESCRIBE THE OCNSULTING SERVICES TO BE
PERFORMED].

WHEREAS, on Effective Date, the CITY entered into a Professional Services
Agreement (the "Master Agreement”) with [NAME OF CONSULTANT] to provide
[SERVICES]; and

WHEREAS, CONSULTANT represents that it is fully qualified to perform such
professional services by virtue of its experience and the training, education and expertise
of its principals and employees,; and

WHEREAS, CONSULTANT further represents that it is willing to accept
responsibility for performing such services in accordance with the terms and conditions
set forth in this Agreement; and

WHEREAS, the execution of this Agreement was approved by the Huntington Park
City Council at its Regular Meeting of [DATE].

NOW, THEREFORE, for and in consideration of performance by the Parties of the mutual
covenants and conditions herein contained, the CITY and CONSULTANT agree as
follows:

Page 1 of 22
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I
ENGAGEMENT TERMS

1.1 SCOPE OF SERVICES: -Subject to the terms and conditions set forth in this
Agreement and all exhibits attached and incorporated hereto, CONSULTANT agrees
to perform the services and tasks set forth in that certain document entitled “Scope
of Services” and attached hereto as Exhibit “A” (hereinafter referred to as the
“Scope of Services”). CONSULTANT further agrees to furnish to CITY all labor,
materials, fools, supplies, equipment, services, tasks and work necessary to
competently perform and timely complete the services and tasks as set forth in the.
Scope of Services. For the purposes of this Agreement the aforementioned services
and tasks set forth in theé Scope of Services shall hereinafter be referred to. generally
by the capitalized term “Work.”

1.2TERM: The term of this Agreement shall commence at 12:00 a.m. on the Effective
Date. This Agreement shall have an initial term of [NUMBER] years commencing
from the Effective Date unless terminated as provided elsewhere in this Agreement
(hereinafter, the “Term”). The term of this Agreement shall expire at 11:59 p.m. on
[INSERT DATE] (hereinafter, the “Expiration Date”), unless extended by written
agreement or terminated in accordance with this Agreement. Upon the conclusion of
the Term, this Agreemenit may be renewed for a [YEARS] year extension term, upon
mutual agreement of the Parties and approval from City Council, uniess either Party
issues written notice sixty (60) days in advance of its intent not to authorize an
additional extension term.  Nothing in this Section shall operate to prohibit or
otherwise restrict the CITY's ability to terminate this Agreement at any time for
convenience or for cause as further set out herein.

1.3COMPENSATION: During the term of this Agreement and any extension term
provided herein, CONSULTANT shall perform the Services set forth in Section 1.2
above, at the rates of compensation set forth in the Rate Schedule reflected in Exhibit
“B”. Subject to the CPI Index Adjustment section of Exhibit “B”, CONSULTANT
further agrees that the total compensation for the Work shall not exceed the sum total
of $ [AMOUNT], (hereinafter, the “Contract Price”}, and also not exceed the total sum
of JAMOUNT] DOLLARS per year /($]AMOUNT]}) per month (hereinafter, the “Base
Fee”). CONSULTANT shall not exceed the Contract Price unless such added
expenditure is first approved by the CITY Council acting in consultation with the City
Manager. In the event CONSULTANT's charges are projected to exceed the
Contract Price prior to the expiration of the Term or any single extension term, CITY
may suspend CONSULTANT's performance of any additional Work outside the Work
as defined in Exhibit A, pending CITY approval of any anticipated expenditures in
excess of the Centract Price or any other CITY-approved amendment to the
compensation terms of this' Agreement.

1.4 PAYMENT OF COMPENSATION: On the first of each month, CONSULTANT shall
submit to CITY an itemized invoice for that month’s Base Fee and indicating the
additional services and tasks performed during the recently concluded calendar
month, including services and tasks performed and the reimbursable out-of-pocket
expenses incurred. If the amount of CONSULTANT's monthly compensation is a
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function of hours worked by CONSULTANT's personnel, the invoice shall indicate the
number of hours worked in the recently concluded calendar month, the persons
responsible for performing the Work, the rate of compensation at which such services
and tasks were performed, the subtotal for each task and service performed and a
grand total for all services performed. Within thirty (30) calendar days of receipt of
each invoice, CITY shall pay any undisputed amounts. Within thirty (30) calendar
days of receipt of each invoice, CITY shall notify CONSULTANT in writing of any
disputed amounts included in the invoice. CITY shall not withhold applicable taxes
or other authorized deductions from payments made to CONSULTANT.

1.5 ACCOUNTING RECORDS: CONSULTANT shall maintain complete and accurate

records with respect to all matters covered under this Agreement for a period of three
(3) years after the expiration or termination of this Agreement. CITY shall have the
reasonable right to access and examine such records, without charge. CITY shall
own and further have the right to audit such records, to make transcripts therefrom
and to inspect all program data, documents, proceedings, and activities.

1.6 ABANDONMENT BY CONSULTANT: Inthe event CONSULTANT ceases to perform

21

the Work agreed to under this Agreement or otherwise abandons the undertaking
contemplated herein prior to the expiration of this Agreement or prior to completion
of any or all tasks set forth in the Scope of Services, CONSULTANT shall deliver to
CITY immediately and without delay, all written materials, including any electronic
communications, records and other work product prepared or obtained by
CONSULTANT in the performance of this Agreement. Furthermore, CONSULTANT
shall only be compensated for the reasonable value of the services, tasks and other
work performed up to the time of cessation or abandonment, less a deduction for any
damages, costs or additional expenses which CITY may incur as a result of
CONSULTANT's cessation or abandonment.

Il.
PERFORMANCE OF AGREEMENT

CITY'S REPRESENTATIVES: The CITY hereby designates the City Manager
(hereinafter, the “CITY Representative”) to act as its representative for the
performance of this Agreement. The City Manager shall be the chief CITY
Representative. The CITY Representative or their designee shall act on behalf of the
CITY for all purposes under this Agreement. CONSULTANT shall not accept
directions or orders from any person other than the CITY Representative or their
designee.

2.2 CONSULTANT REPRESENTATIVE: CONSULTANT hereby designates [WHO

CONSULTANT DESIGNATES] to act as its representative for the performance of this
Agreement (hereinafter, “CONSULTANT Representative”). CONSULTANT
Representative shall have full authority to represent and act on behalf of the
CONSULTANT for all purposes under this Agreement. CONSULTANT
Representative or his designee shall supervise and direct the performance of the
Work, using his best skill and attention, and shall be responsible for all means,
methods, techniques, sequences and procedures and for the satisfactory
coordination of all portions of the Work under this Agreement. Notice to the
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CONSULTANT Representative shall constitute notice to CONSULTANT.
CONSULTANT may, by written notice to CITY, advise CITY of any change in
CONSULTANT Representative.

2.3 COORDINATION OF SERVICE: CONFORMANCE WITH REQUIREMENTS:
CONSULTANT agrees to work closely with CITY staff in the performance of the Work
and this Agreement and shall be available to CITY staff and the CITY Representatives
at all reasonable times. All work prepared by CONSULTANT shall be subject to
inspection and approval by CITY Representatives or their designees.

2.4 STANDARD OF CARE: PERFORMANCE OF EMPLOYEES: CONSULTANT
represents, acknowledges and agrees to the following:

A. CONSULTANT shall perform all Work skillfully, campetently and in accordance
with industry standards of CONSULTANT's profession;

B.  CONSULTANT shall perform all Work in 2 manner in accordance with this
Agreement;

C. CONSULTANT shall comply with all applicable federal, state and local laws
and regulations, including the conflict of interest provisions of Government
Code Section 1090 and the Political Reform Act (Government Code Section
81000 et seq.);

D. CONSULTANT shall be knowledgeable and subject to CITY ordinances, rules
and regulations, standard operating procedures, and the supervisory chain of
cofmmand;

E. CONSULTANT understands the nature and scope of the Work to be performed
under this Agreement as well as any and all schedules of performance;

F. All of CONSULTANT's employees and agents possess sufficient skill,
knowledge, training and experience to perform those services and tasks
assigned to them by CONSULTANT; and

G. Except as. otherwise set forth in this Agreement, all of CONSULTANT's
employees and agents (including but not limited to subCONSULTANTs and
subconsultants) possess all licenses, permits, certificates, qualifications -and
approvals of whatever nature that are legally required to perform the tasks and
services contemplated under this Agreement and all such licenses, permits,
certificates, qualifications and approvals shall be maintained throughout the
term of this Agreement and made available to CITY for copying and inspection.

The Parties acknowledge and agree that CONSULTANT shall perform, at
CONSULTANT's own cost and expense and without any reimbursement from CITY,
any services necessary to corect any errors or omissions -caused by
CONSULTANT's failure to comply with its obligation set out hérein or failure on the
part of CONSULTANT's employees, agents, CONSULTANTSs, subCONSULTANTs
and subconsultants to fuifill its obligations herein. Such effort by CONSULTANT to
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correct any errars or omissions shall be commenced as soon as reasonably
practicable upon their discovery or notice by either Party and shall be completed
within seven (7) calendars days from the date of discovery or such other extended
period of time authorized by the CITY Representatives in writing, in accordance with
applicable industry standards. The Parties acknowledge and agree that CITY's
acceptance of any work performed by CONSULTANT or on CONSULTANT’s behalf
shall not constitute a release of any deficiency or delay in performance. The Parties
further acknowledge, understand and agree that CITY has relied upon the foregoing
representations of CONSULTANT, including but not limited to the representation that
CONSULTANT possesses the skills, training, knowledge and experience necessary
to perform the Work skillfully, competently and in accordance with applicable industry
standards of CONSULTANT's profession.

2.5 ASSIGNMENT: The skills, training, knowledge and experience of CONSULTANT are
material to CITY’s willingness to enter into this Agreement. Accordingly, CITY has
an interest in the qualifications and capabilities of the person(s) who will perform the
services and tasks to be undertaken by CONSULTANT or on behalf of
CONSULTANT in the performance of this Agreement. In recognition of this interest,
CONSULTANT agrees that it shall not assign or transfer, either directly or indirectly
or by operation of law, this Agreement or the performance of any of CONSULTANT's
duties or cbligations under this Agreement without the prior written consent of the
CITY, which consent shall not be unreasonably withheld. CITY shall have up to sixty
(60) calendar days to consider any proposed assighment by CONSULTANT.
CONSULTANT can withhold consent where the CITY determines that the proposed
assignee does not have the financial capacity to comply with the terms of this
Agreement. In the absence of CITY's prior written consent, any attempted
assignment or transfer shall be ineffective, nuil and veid and shall constitute a
material breach of this Agreement. CITY shall not be obligated or liable under this
Agreement to any party other than CONSULTANT.

2.6 CONTROL AND PAYMENT OF SUBORDINATES; INDEPENDENT CONSULTANT:
The Work shall be performed by CONSULTANT or under CONSULTANT’s strict
supervision. CONSULTANT will determine the means, methods and details of
performing the Work subject to the requirements of this Agreement. CITY retains
CONSULTANT on an independent CONSULTANT basis and not as an employee.
CONSULTANT reserves the right to perform similar or different services for other
principals during the term of this Agreement, provided such work does not unduly
interfere with CONSULTANT's competent and timely performance of the Work
contemplated under this Agreement and provided the performance of such services
does not result in the unauthorized disclosure of CITY's confidential or proprietary
information. Any additional personnel performing the Work under this Agreement on
behalf of CONSULTANT are not employees of CITY and shall at all times be under
CONSULTANT's exclusive direction and control. CONSULTANT shall pay all wages,
salaries and other amounts due such personnel and shall assume responsibility for
all benefits, payroll taxes, Social Security and Medicare payments and the like.
CONSULTANT shall be responsible for all reports and obligations respecting such
additional personnel, including, but not limited to: Social Security taxes, income tax
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withholding, unemployment insurance, disability insurance, workers' compensation
insurance and the like.

2.7 REMOVAL OF EMPLOYEES OR AGENTS: If any of CONSULTANT's officers,
employees, agents, CONSULTANTSs, subCONSULTANTs or subconsultants is
determined by the CITY Representatives to be.uncooperative, incompetent, a threat
to the adequate or timely performance of the tasks assigned to CONSULTANT, a
threat to persons or property, or if any of CONSULTANT's officers, employees,
agents, CONSULTANTs, subCONSULTANTs or subconsultants fail or refuse to
perform the Work in accordance with this Agreement, such officer, employee, agent,
CONSULTANT, subCONSULTANT or subconsultant shall be: promptly removed by
CONSULTANT and shall not be reassigned to perform any of the Work.

2.8 BUSINESS LICENSE: Consultant shall obtain a City business license prior to
commencing performance under this Agreement.

2:9 COMPLIANCE WITH LAWS: CONSULTANT shall keep itself informed of and in
compliance with all applicable federal, State or local laws to the extent such laws
control or otherwise govern the performance of the Work. CONSULTANT shall at all
times comply with such laws, ordinances, codes and regulations. Without limiting the
generality of the foregoing, if CONSULTANT is an out-of-stat cotporation or LLC, it
must be qualified or registered to do business in the State of California pursuant to:
section 2105.and 17451 of the California Corporations Code. The CITY, its officers.
and employees shall not be liable at law or equity occasioned by failure of
CONSULTANT to comply with this Section. CONSULTANT’s compliance with
applicable laws shall include without limitation compliance with all applicable
Cal/OSHA requirements. To the extent that any changes in applicable law result in
an increase in CONSULTANT's cost of performance, the Parties shall negotiate in
good faith to reach a mutually agreeable price adjustment. ‘Should the Parties fail to
reach such an agreement within 30 days {or such other agreeable time pefiod) of
CONSULTANT's notice to CITY of its increased cost of performance, either Party
may terminate this Agreément upon 60 days’ written notice.

I.  Inthe event that water treatment violations occur following the effective date
of this Agreement, subject to Sub-Section (b) of Section 7.25 below and the
applicable Force Majeure provisions, the CONSULTANT shall, in respect of
violations that may be imposed by Applicable Law and to the extent due to
CONSULTANT's fault, be responsible for: fines, penalties, or damages. Prior
to settlement or payment of any such fines, penaities or damages, the
CONSULTANT reserves the right to contest government or private actions,
suits or proceedings for violations through administrative procedures or
otherwise.

II.  To the extent that viclaticns of applicable laws, rules, regulations or permits
are caused by failures in the facilities or causes beyond CONSULTANT’s
control, including the CITY's failure to approve recommended repairs or
maintenance, CONSULTANT will use its best efforts to maximize
performance of the Facilities but shall not be responsible for associated
violations or damages, finesor penalties which result.
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2.10 NON-DISCRIMINATION: In the performance of this Agreement, CONSULTANT
shali not discriminate against any employee, subCONSULTANT., subconsuitant, or
applicant for employment because of race, color, creed. religion, sex, marital status.
sexual orientation, national origin, ancestry, age, physical or mental disability or
medical condition or sexual orientation. CONSULTANT will, in all solicitations or
advertisements for employees placed by or on behalf of CONSULTANT state either
that it is an equal opportunity empioyer or that all qualified applicants will receive
consideration for employment without regard to race, color, creed, religioh, sex,
marital status. national origin, ancestry, age, physical or mental handicap, medical
condition or sexual orientation. CONSULTANT will cause the foregoing provision to
be inserted in all subcontracts for any work covered by this Adreement except
contracts or subcantracts for standard commercial supplies or raw materials.

2.11 CONFLICTS OF INTEREST: CONSULTANT covenants that it presently has no
interest and shall not acquire any interest, direct or indirect, which may be affected
by the services to be performed by CONSULTANT under this Agreement, or which
would conflict in any manner with the performance of its services hereunder. During
the term of this Agreement. CONSULTANT shall not perform any work for another
person or entity for whom CONSULTANT was not working at the Effective Date if
both (i} such work would require CONSULTANT to abstain from a decision under this
Aareement pursuant to a conflict of inferest statute: and (ii) CITY has not consented
in writing prior to CONSULTANT'S performance of such work.

2.12 PERSONNEL: CONSULTANT represents that it has, or will secure at its own
expense, all personnei reguired to perform the services identified in the Scope of
Services. All such services shall be performed by CONSULTANT or under its
supervision, and all personnel engaged in the work shall be gualified to perform such
services. CONSULTANT reserves the right to determine the assianment of its own
emplovees o the performance of CONSULTANT'S services under this Agreement.
but CITY reserves the right, for good cause, to require CONSULTANT to exclude any
employee from performing services on CITY'S premises. <Name of individual> shall
be CONSULTANT'S project administrator and shall have direct responsibility for
management of CONSULTANT'S performance under this Agreement. No change
shall be made in CONSULTANT'S project administrator without CITY’S prior written
consent.

2.13 OWNERSHIP OF WRITTEN PRODUCTS: All reports, documents or other written
material (“written products”) developed by CONSULTANT in the performance of this
Aareement shall be and remain the property of CITY without restriction or limitation
upon its use or digssemination by CITY. CONSULTANT may take and retain copies
of such written products as desired. but no such written products shall be the subject
of a copyright application by CONSULTANT.

2.14 CITY RESPONSIBILITIES: During the term of this Aareement. the CITY shall:
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a) obtain and maintain all state, federal, and local permits and licenses
required for ownership, operation and maintenance of the Facilities,
including without limitation, the CITY's Permits;

b) comply with Applicable Law relating to the management, ownership,
operation, maintenance, repair and replacement of the Facilities (to the
extent that the responsibility of complying with those laws is not
specifically assumed by the CONSULTANT under this Agreement). The
CONSULTANT shall not be responsible for the CITY's failure to comply
with any provision of Applicable Law that is not otherwise specifically
assumed by the CONSULTANT hereunder.

i
INDEPENDENT CONTRACTOR

3.1 INDEPENDENT CONSULTANT STATUS: The Parties acknowledge. understand
and agree that CONSULTANT and all persons retained or employed by
CONSULTANT are, and shall at all times remain, wholly independent
CONSULTANTs and are not -officials, officers, employees. depariments. or
subdivisions of CITY. CONSULTANT shall be solely responsibie for the negligent
acts _andfor omissions of its emplovees, agents, CONSULTANT., and
SUBCONSULTANT. CONSULTANT and all persons retained or employed by
CONSULTANT shall have no authority, express or implied, to bind CITY in any
manner, nor to incur any obligation, debt or liability of any kind on behalf of. or against;
CITY, whether by contract or othetwise. unless such authority is expressly conferred
to CONSULTANT under this Agreement or is otherwise expressly conferred by CITY
in writing. Neither:the CITY nor any of its elected officials, officers or agents shall
have control over the conduct of the CONSULTANT except as expressly set forth in
this Agreement. The CONSULTANT shall not at any time or in any manner represent
that he is in any manner an elected official, officer. employee or agent of the CITY.
Except as provided in this Agreement. CITY shall not pav salary, wages. or other
compensation to CONTRACTOR for performance hereunder for CITY. CITY shall
not be liable for compensation to CONSULTANT, CONSULTANT’S employees or
CONSULTANT'S subcontractors for injury or sickness arising out of performing
services hereunder. Further, the CONSULTANT is not entitled fo any benefit typically
associated with an employee, such as medical, sick leave or vacation benefit.

3.2 The parties further acknowledge and agree that nothing in this Aareement shall create
orbe construed to create a partnership, joint venture, emplovment relationship or any

other relationship except as set forth in this Agreemen.
3.3 CITY shall not deduct from the compensation paid to CONSULTANT any sums

required for Social Security, withholding taxes, FICA, state disability insurance or any
other federal, state or local tax or charge which may or may not be in effect or
hereinafter enacted or required as a charge or withholding on the compensation paid

to CONSULTANT. CITY shall have no responsibility to provide CONSULTANT, its

employees or subcontractors with workers' compensation or any other insurance.
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V.
INSURANCE

4.1 DUTY TO PROCURE AND MAINTAIN INSURANCE: Prior to the beginning of and
throughout the duration of the Work, CONSULTANT will procure and maintain polices
of insurance that meet the requirements and specifications set forth under this Article.
CONSULTANT shalt procure and maintain the following insurance coverage, at its
own expense:

A. Commercial General Liability Insurance: CONSULTANT shall procure and
maintain Commercial General Liability Insurance ("CGL Coverage”) as broad as
Insurance Services Office Commercial General Liability coverage (occurrence
Form CG 0001) or its equivalent. Such CGL Coverage shall have minimum limits
of no less than Two Million Dollars ($2,000,000.00) per occurrence and Four
Million Dollars ($4,000,000.00) in the general aggregate for bodily injury, personal
injury, property damage, operations, products and completed operations, and
contractual liability.

B. Automobile Liability Insurance: CONSULTANT shall procure and maintain
Automobile Liability Insurance as broad as Insurance Services Office Form
Number CA 0001 covering Automobile Liability, Code 1 (any auto). Such
Automobile Liability Insurance shall have minimum limits of no less than One
Million Dollars ($1,000,000.00) per accident for bodily injury and property damage.

C. Workers' Compensation insurance/ Employer's Liability Insurance: A policy of
workers’ compensation insurance in such amount as will fully comply with the
laws of the State of California. However, if the CONSULTANT has no
employees, for example a sole practitioner or a partner in a firm with only
contracted support staff, then Workers' Compensation is not required by the
State. CONSULTANT shall the city's form stating they are either the owner of the
organization or a partner, and are exempt from the State’s workers'
compensation requirements because they have nc employees and agree to hold
the Entity harmless from loss or liability for such. A waiver must be sighed.

4.2 ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the
Automobile Liability insurance shall contain an endorsement naming the CITY and
CITY’s elected and appointed officials, officers, employees, agents and volunteers
as additional insureds.

4.3 The Entity, its officers, officials, employees, and volunteers are to be covered as
additional insureds on the CGL policy with respect fo liability arising out of work or
operations performed by or on behalf of the CONSULTANT including materials, parts
or equipment furnished in connection with such work or operations. General liability
coverage can be provided in the form of an endorsement to the CONSULTANT's
insurance {at least as broad as ISO Form CG 2010 11 85 or both CG 20 10, CG 20
26, CG 20 33, or CG 20 38; and CG 20 37 forms if later revisions used}).

4.4 REQUIRED CARRIER RATING: All varieties of insurance required under this
Agreement shall be procured from insurers admitted in the State of California and
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authorized to. issue policies directly to California insureds. Except as otherwise
provided elsewhere under this Article, all required insurance shall be procured from
insurers who, according to the latest edition of the Bést's Insurance Guide, have an
AM. Best's ratmg of no less than A:VIl. CITY may also accept policies procured by
insurance carriers with a Standard & Poor’s rating of no lessthan BBB according to
the latest published edition the Standard & Poor's rating guide. As to VWorkers'
Compensation Insurance/ Employer's Liability Insurance, the CITY Representatives
are authorized to authorize lower ratings than those set forth in this Secticn.

4.5 PRIMACY OF CONSULTANT'S INSURANCE: All polices of insurance provided by
CONSULTANT shall be primary to any coverage available to CITY or CITY's elected
or-appointed officials; officers, employees, agents:or volunteers. Any insurance or
self-insurance maintained by GITY or CITY's elected or appointed officials, officers,
employees, agents or volunteers shall be in excess of CONSULTANT's insurance
and shall not contribute with it.

4.6 WAIVER OF SUBROGATION: All insurance coverage provided pursuant fo this
Agreement shall not prohibit CONSULTANT or CONSULTANT's officers, employees,
agents subCONSULTANTS or subconsultants from waiving the right of subrogation
prior toa loss. CONSULTANT hereby waives all rights of subrogation against CITY.

4.7 VERIFICATION OF COVERAGE: CONSULTANT acknowledges, understands and
agrees, that CITY’s ability to verify the procurement and maintenance of the
insurance required under this Article is critical to safeguarding CITY’s financial well-
being and, indirectly, the collective well-being of the residents of the CITY.
Accordingly, CONSULTANT warrants, represents and agrees that it shall furnish
CITY with original certificates :of insurance and endorsemernts evidencing the
coverage. required under this Article. The certificates of insurance and
endorsements for each insurance policy shall be signed by a person authorized
by that insurer to bind coverage on its behalf. All certificates of insurance and
endorsements shall be received and approved by CITY as a condition precedent to
CONSULTANT's commencement of any work or any of the Work. Upon CITY's
written request, CONSULTANT shall also provide CITY with certified copies of all
required insurance policies and endorsements.

V.
INDEMNIFICATION

5.1 The Parties agree that CITY and CITY's eiected and appointed officials, officers,
_employees, agents and volunteers (hereinafter, the “CITY Indemnitees” should, to
the fullest extent permitted by law, be protected from any and all loss, injury, damage,
claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, or any other cost arising’
out of or’in any way related to this Agreement subject to: Paragraph 5.2 and 5.3.
Accordingly, the provisions of this indemnity provisicn are intended by the Parties to
be interpreted and construed to provide the CITY Indemnitees with the fullest
protection possible under the law. CONSULTANT acknowledges that CITY wouid not

Page 10-0f 22




Request for Proposal Page |19
CIP 2019-14 ATP Cycle V — CM/CI Services

enter into this Agreement in the absence of CONSULTANT's commitment to
indemnify, defend and protect CITY as set forth herein.

5.2 Work of CONSULTANT's Design Professionals Services: Except for direct claims by
the Parties against each other, the duty to indemnify, defend and hold harmiess as
set forth under this subsection shall apply to the negligence, recklessness or willful
misconduct of any individual who qualifies as a “design professional” within the
meaning of subsection (c)(2) of section 2782.8 of the California Civil Code in so far
as such negligence, recklessness or willful misconduct occurs in the performance
work or activities that must be performed by a “design professional.” Subject to the
limitation of the preceding sentence, to the fullest extenf permitted by law,
CONSULTANT shall immediately defend and indemnify and hold harmless the CITY
Indemnities, defined above, from and against any and all liability, loss, damage,
expense, cost (including without limitation reasonable attorneys’ fees, expert fees and
all other costs and fees of litigation) of every nature arising out of the negligence,
recklessness, or willful misconduct of CONSULTANT or any of CONSULTANT's
officers, employees, servants, agents, CONSULTANTs, subCONSULTANTs or
authorized volunteers or any other person or entity involved by, for, or with or on
behalf of CONSULTANT in the performance of design professional services under
this Agreement. The Parties understand and agree that the duty of CONSULTANT
to indemnify, defend and hold harmless pursuant to this subsection includes the duty
to defend as set forth in section 2778 of the California Civil Code. CONSULTANT's
obligation to indemnify applies except to the extent that it is finally adjudicated that
the liability was caused by the active negligence or sole willful misconduct of an
indemnified party. Ifitis finally adjudicated that liability is caused by the comparative
active negligence or willful misconduct of an indemnified party, then CONSULTANT's
indemnification obligation shall be reduced in proportion to the established
comparative liability.

5.3 Work of All Other Persons/Non-Design Professionals: Except for direct claims by the
Parties against each other and as otherwise provided under Section 5.2 of this Article,
above, to the fullest extent permitted by law, CONSULTANT shall indemnify, defend
(with counsel of the CITY’S choosing) and hold harmless the CITY Indemnitees from
and against all claims, demands, lawsuits, defense costs, civil, penalties, expenses,
causes of action, and judgments at law or in equity, or liability of any kind or nature
which the CITY, its elected and appointed boards, officers, officials, employees,
agents and volunteers may sustain or incur or which may be imposed upon them for
injuries or deaths of persons, or damage to property of every nature arising out of,
pertaining to, or caused by CONSULTANT’s negligent performance under this
Agreement, including but not limited to the negligent acts, errors or omissions of
CONSULTANT or CONSULTANT's officers, employees, agents, servants,
CONSULTANT, SUBCONSULTANTS or the failure of the same to comply with any
of the duties, obligations or standards of care set forth herein. The duty to indemnify,
defend and hold harmless under this subsection shall not encompass a duty to
indemnity, defend or hold harmless for liability, loss, suit, damage, expense, or cost
to the extent caused by the negligence or willful misconduct of any or all of the City
Indemnitees. The duty to indemnify, defend and hold harmless as set forth under this
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subsection is intended to encompass liabilities, losses, damages, expense and costs
not otherwise subject to subsection 4.2, above.

5.4 CONSULTANT shall reimburse CITY Indemriitees, for any and all legal expenses
and costs incurred by each of them in connection therewith or in enforcing the
indemnity herein provided. CITY shall have the.right to offset against the amount of
any compensation due CONSULTANT under this Agreement any amount due CITY
from CONSULTANT as a result of CONSULTANT's failure to pay CITY promptly any
indemnification arising under this Article and related to CONSULTANT's failure to
either (i) pay taxes on amounts received pursuant to this Agreement or (i) comply
with applicable workers’ compensation laws.

5.5 The obligations of CONSULTANT under this Article will not be limited by the
provisions of any workers’ compensation act or-similar act. CONSULTANT expressly
waives its statutory immunity under such statutes or laws as to CITY and CITY’s
elected and appointed officials, officers; employees, agents and volunteers.

5.6 CONSULTANT agrees to obtain executed indemnity agreements with provisions
identical to those set forth here in this Article from each and every subCONSULTANT
orany other person or entity involved by, for, with or on behalf of CONSULTANT in
the performance of this Agreement. In the event CONSULTANT fails to obtain such
indemnity obligations from others as required herein, CONSULTANT agrees to be
fully responsible and indemnify, hold harmless and defend CITY and CITY's elected
and appointed officials, officers, employees, agents and volunteers from and against
any and all claims and losses, costs or expenses for any damage due to death or
injury to any person and injury to any property resulting from any alleged intentional,
reckless, negligent, or otherwise wrongful acts, errors or omissions of
CONSULTANT's subCONSULTANTSs or any other person or entity involved by, for,
with or on behalf of CONSULTANT in the performance of this Agreement. Such costs
and expenses shall include reasonable aftorneys! fees incurred by counsel of CITY's
choice.

5.7 CITY does not, and shall not, waive any rights that it may possess against
CONSULTANT because of the acceptance by CITY, or the deposit with CITY, of any
insurance policy or certificate required pursuant to this Agreement. This hold
harmless and indemnification provision shall apply regardless of whether.or not any
insurance policies are determined to be applicable to the claim, demand, damage,
liability, loss, cost or expense.

5.8 This Article and all provisions contained herein (including but not limited to the duty
to indemnify, defend and hold free and harmless) shall survive the termination or
normal expiration of this- Agreement and is ifi addition to any other rights.or remedies
which the CITY may have at law or in equity.”

5.9 PERS ELIGIBILITY INDEMNITY: In the event that the CONSULTANT or any
employee, agent, or subcontractor of the CONSULTANT providing services under this
Agreement claims or is determined by a court of competent jurisdiction or the
California Public Employees Retirement System (PERS) fo be eligible for enrollment
in PERS as an employee of the CITY, the CONSULTANT shall indemnify, defend,
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and hold harmless the CITY for the payment of any employee and/or employer
contributions for PERS benefits on behalf of the CONSULTANT or its employees,
agents, or subcontractors, as well as for the payment of any penalties and interest on
such contributions, which would otherwise be the responsibility of the CITY.
Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, the CONSULTANT and any of its employees, agents, and
subcontractors providing service under this Agreement shall not qualify for or become
entitled to, and hereby agree to waive any claims to, any compensation, benefi, or
any incident of employment by the CITY, including but not limited to eligibility to enroll
in PERS as an employee of the CITY and entitiement to any contribution to be paid
by the CITY for employer contribution and/or employee contributions for PERS
benefits.

VL
TERMINATION

8.1 TERMINATION WITHOUT CAUSE: CITY may terminate this Agreement at any time
for convenience and without cause by giving CONSULTANT a minimum of five (5)
calendar day’s prior written notice of CITY's intent to terminate this Agreement.
CONSULTANT shall have the right to terminate this Agreement for any reason on
sixty (60) calendar days’ written notice CITY. CONSULTANT'S notice of termination
without cause shall specify the effective date of such termination, which effective date
shall not be less than 90 days from the written notice. Upon such termination for
convenience, CONSULTANT shall be compensated only for those services and tasks
which have been performed by CONSULTANT up to the effective date of the
termination. If this Agreement is terminated as provided herein, CITY may require
CONSULTANT to provide all finished or unfinished Documents and Data, as defined
in Section 7.1 below, and other information of any kind prepared by CONSULTANT
in connection with the performance of the Work. CONSULTANT shall be required to
provide such Documents and Data within fifteen (15) calendar days of CITY's written
request. No actual or asserted breach of this Agreement on the part of CITY pursuant
to Section 6.2, below, shall operate to prohibit or otherwise restrict CITY's ability to
terminate this Agreement for convenience as provided under this Section.

6.2 EVENTS OF DEFAULT: BREACH OF AGREEMENT:

A. In the event either Party fails to perform any duty, obligation, service or task set
forth under this Agreement (or fails to timely perform or properly perform any such
duty, obligation, service or task set forth under this Agreement), an event of default
(hereinafter, “Event of Default”) shall occur. For all Events of Default, the Party
alleging an Event of Default shall give written notice fo the defaulting Party
(hereinafter referred to as a “Default Notice™) which shall specify: (i) the nature of
the Event of Default; (ii) the action required to cure the Event of Default; (jii) a date
by which the Event of Default shall be cured, which shall not be less than the
applicable cure period set forth under Sections 6.2.B and 6.2C below or if a cure
is not reasonably possible within the applicable cure period, to begin such cure
and diligently prosecute such cure to completion. The Event of Default shall
constitute a breach of this Agreement if the defaulting Party fails to cure the Event
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of Default within the applicable cure period or any extended cure period allowed
under this Agreement.

B. CONSULTANT shall cure the following Events of Defaults within the following time
periods:

i.  Within three (3) business days of CITY's issuance of a Default Notice for any
failure of CONSULTANT to timely provide CITY or CITY's employees or agents
with any information and/or written reports, documentation or work product
which CONSULTANT is obligated to provide to CITY or CITY's employees or
agents underthis Agreement. Prior to the expiration of the 3-day cure period,
CONSULTANT may submit a written request for additional time to cure the
Event of Default upon a showing that CONSULTANT has commenced efforts
to cure the Event of Default and that the Event of Default cannot be reasonably
cured within the 3-day cure period. The foregoing notwithstanding, CITY shall
be under no obligation to grant additional time for the cure of an Event of Default
under this Section 5.2 B.i. that exceeds seven (7) calendar days from the end
of the initial 3-day cure period; or

ii.  Within thirly (30) calendar days of CITY's issuance of @ Default Notice for any
other Event of Default under this Agreement. Prior to the expiration of the 30-
day cure period, CONSULTANT may submit a written request for additional
time to cure the Event of Default upon a showing that CONSULTANT has
commenced efforts to cure the Event of Default and that the Event of Default
cannot be reasonably cured within the 30-day cure period. The foregoing
notwithstanding, CITY shall be under no obligation to grant additional time for
the cure of an Event of Default under this Section 6.2B.ii that exceeds thirty
(30) calendar days from the end of the initial 30-day cure period.

In addition to any other failure on the part of CONSULTANT to perform any duty,
obligation, service or task set forth under this Agreement (or the failure to timely
perform or properly perform any such duty, obligation, service or task), an Event
of Default on the part of CONSULTANT shall include, but shall not be limited to the
following: (i) CONSULTANT's refusal or failure to perform any of the services or
tasks called for under the Scope of Services; (i) CONSULTANT’s failure to fulfill
or perform its obligations under this Agreement within the specified time or if no
time is specified, within a reasonable time; (i) CONSULTANT’s and/or its
employees’ disregard or violate any federal, state, local law, rule, procedure or
regulation; (iv) the initiation of proceedings under any bankruptcy, insolvency,
receivership, reorganization, or similar legislation as relates to CONSULTANT,
whether voluntary of involuntary; (v) CONSULTANT's refusal or failure to perform
or observe any material covénant, condition, obligation or provision of this
Agreement; and/or (vii) CITY’s discovery that a statement representation or
warranty by CONSULTANT relating to this Agreement is false, misleading or
erroneous in any material respect.

C. CITY shall cure any Event of Defauit asserted by CONSULTANT within forty-five
(45) calendar days of CONSULTANT's issuance of a Default Notice, unless the:
Event of Default cannot reasonably be cured within the 45-day cure period. Prior
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to the expiration of the 45-day cure period, CITY may submit a writien request for
additional time to cure the Event of Default upon a showing that CITY has
commenced its efforts to cure the Event of Default and that the Event of Default
cannot -be reasonably cured within the 45-day cure period. The foregoing
notwithstanding, an Event of Default dealing with CITY’s failure to timely pay any
undisputed sums o CONSULTANT as provided under Section 1.4, above, shall
be cured by CITY within five (5) calendar days from the date of CONSULTANT's
Default Notice to CITY.

D. Either Party may also immediately suspend performance under this Agreement
pending the Defaulting Party’s cure of any Event of Default by giving said Party
written nofice of the Party’s intent to suspend performance (hereinafter, a
“Suspension Notice”). A Party may issue the Suspension Notice at any time upon
the occurrence of an Event of Default. Upon such suspension, CONSULTANT
shall be compensated only for those services and tasks which have been rendered
by CONSULTANT in accordance with this Agreement up to the effective date of
the suspension. No actual or asserted breach of this Agreement on the part of
CITY shall operate to prohibit or ctherwise restrict CITY's ability to suspend this
Agreement as provided herein.

E. No waiver of any Event of Default or breach under this Agreement shall constitute
a waiver of any other or subsequent Event of Default or breach. No waiver, benefit,
privilege, or service voluntarily given or performed by a Party shalt give the other
Party any contractual rights by custom, estoppel, or otherwise.

F. The duties and obligations imposed under this Agreement and the rights and
remedies available hereunder shall be in addition to and not a limitation of any
duties, obligations, rights and remedies otherwise imposed or available by law. In
addition to any other remedies available to CITY at law or under this Agreement in
the event of any breach of this Agreement, CITY, in its sole and absolute discretion,
may also pursue any one or more of the following remedies:

i. Upon a thirty (30) day written notice to CONSULTANT, the CITY may
terminate this Agreement in whole or in part;

ii. Upon written notice to CONSULTANT, the CITY may extend the time of
performance;

ii. The CITY may proceed by appropriate court action to enforce the terms of
the Agreement to recover damages for CONSULTANT’s breach of the
Agreement or to terminate the Agreement; or

iv.  The CITY may exercise any other available and lawful right or remedy.
G. In the event CITY is in breach of this Agreement, CONSULTANT'’s sole remedy
shall be the suspension or termination of this Agreement and/or the recovery of

any unpaid sums lawfully owed to CONSULTANT under this Agreement for
completed services and tasks.

Page 15 of 22




—

Request for Proposal Page |24
CIP 2019-14 ATP Cycle V — CM/CI Services

6.3 SCOPE OF WAIVER: No waiver of any default or breach under this Agreement shall
constitute a waiver of any other default or breach, whether of the same or other
covenant, warranty, agreement, term, condition, duty or requirement contained in this
Agreement. No waiver, benefit, privilege, or service voluntarily given or performied
by a Party shall give the other Party any contractual rights by custom, estoppel, or
otherwise.

6.4 SURVIVING ARTICLES, SECTIONS AND PROVISIONS: The termination of this
Agreement pursuant to any provision of this Article or by normal expiration of its term
or any extension thereto shall not operate to terminate any Article, Section or
provision contained herein which provides that it shall survive the termination or
normal expiration of this Agreement.

VII.
MISCELLANEQUS PROVISIONS

71 DOCUMENTS & DATA: LICENSING OF INTELLECTUAL PROPERTY: All
Documents and Data shall be and remain the property of CITY without restriction or
limitation upontheir use or dissemination by CITY. For purposes of this Agreement,
the term “Documents.and Data™ means and includes all materials, equipment, reports,
analyses, correspondence, plans, drawings, designs, renderings, specifications,
notes, summaries, strategies, charts, schedules, spreadsheets, calculations, lists,
data compilations, documents or other materials developed and/or assembled by or
on behalf of CONSULTANT in the performance of this Agreement and fixed in any
tangible medium of expression, including but not limited to Documents and Data
stored digitally, magnetically and/or electronically. This Agreement creates, at no
cost to CITY, a perpetual license for CITY to copy, use, reuse, disseminate and/or
retain any and all copyrights, designs, and other intellectual property embodied in all
Documents and Data. CONSULTANT shall require all subCONSULTANTSs and
subCONSULTANT working on behalf of CONSULTANT in the performance of this
Agreement to agree in writing that CITY shall be granted the same right to copy, use,
reuse, disseminate and retain Documents and Data prepared or assembled by any
sUubCONSULTANT or subCONSULTANT as applies to Documents and Data
prepared by CONSULTANT in the performance of this Agreement.

7.2 CONFIDENTIALITY: All data, documents, discussion, or other information
developed or réceived by CONSULTANT or provided for performance of this
Agreement are deemed confidential and shall not be disclosed by CONSULTANT
without prior written consent by CITY. CITY shall grant such consent if disclosure is
legally required. Upon request, all CITY data shall be returned to CITY upon the
termination or expiration of this Agreement. CONSULTANT shall not use CITY’s
name or insignia, photographs, or any publicity pertaining to the Work in any
magazine, trade paper, newspaper, television or radio production or other similar
medium without the prior written consent of CITY.

7.3 NON-LIABILITY OF OFFICIAL AND EMPLOYEES OF THE CITY: No official or
employee of CITY shall be personally liable to CONSULTANT in the event of any
default or breach by CITY, or for any amount which may become due to
CONSULTANT.
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7.4 WARRANTIES: Each of the Parties represents and warrants to one another as
follows:

A. It has received independent legal advice from its attorneys with respect to the
advisability of entering into and executing this Agreement;

B. In executing this Agreement, it has carefully read this Agreement, knows the
contents thereof, and has relied solely on the statements expressly set forth herein
and has placed no reliance whatsoever on any statement, representation, or
promise of any other party, or any other person or entity, not expressly set forth
herein, nor upon the failure of any other party or any other person or entity to make
any statement, representation or disclosure of any matter whatsoever; and

C. ltis agreed that each party has the full right and authority to enter into this
agreement, and that the person executing this Agreement on behalif of either party
has the full right and authority to fully commit and bind such party to the provisions of
this Agreement.

7.5 FALSE CLAIMS ACT: CONSULTANT warrants and represents that neither
CONSULTANT nor any person who is an officer of, in a managing position with, or
has an ownership interest in CONSULTANT has been determined by a court or
tribunal of competent jurisdiction to have violated the False Claims Act, 31 U.S.C.,
Secticn 3789 et seq. and the California False Claims Act, Government Code Section
12650 et seq.

7.6 NOTICES: All notices permitted or required under this Agreement shall be given to
the respective Parties at the following addresses, or at such other address as the
respective Parties may provide in writing for this purpose:

CONSULTANT: CITY:
[NAME AND ADDRESS] City of Huntington Park
[DEPARTMENT]

6550 Mile Avenue
Huntington Park, CA 90255
Aitn: [REP FOR CITY, TITLE
Phone: (626) XXXXX

Fax: (626) XXXXX

Such notices shall be deemed effective when personally delivered or successfully
transmitted by facsimile as evidenced by a fax confirmation slip or when mailed, forty-
eight (48) hours after deposit with the United States Postal Service, first class postage
prepaid and addressed to the Party at its applicable address.

7.7 COOPERATION:; FURTHER ACTS: The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as is
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reasonably necessary, appropriate or convenient to achieve the purposes of this
Agreement.

7.8 SUBCONTRACTING: CONSULTANT shall not subcontract any portion of the Work
required by this Agreement, except as expressly stated herein, without the prior
written approval of CITY. Subcontracts (including without limitation subcontracts with:
subCONSULTANTS), if any, shall contain a provision making them subject to all
provisions stipulated in this Agreement with the exception of provisions relating to
insurance requirements and indemnification.

7.9 CITY'S RIGHT TO EMPLOY OTHER CONSULTANTS: CITY reserves the right to
employ other CONSULTANTS in connection with the various projects worked upon
by CONSULTANT.

7.10 PROHIBITED INTERESTS: CONSULTANT warrants, represents and maintains
that it has not employed nor retained any company or person, other than a bona fide
employee working solely for CONSULTANT, to solicit or secure this Agreement.
Further, CONSULTANT warrants and represents that it has not paid nor has it agreed
to pay any company or person, other than a bona fide employee working solely for
CONSULTANT, any fee, commission, percentage, brokerage fee, gift or other
consideration contingent upon or resultlng from the award or maklng of this
Agreement. For breach or violation of this warranty, CITY shall have the right to
rescind this Agreement without liability. For the term of this. Agreement, no member,
officer or employee of CITY, during the term of his or her service with CITY, shall
have any direct interest in. this Agreement, or obtain any present or anticipated
material benefit arising therefrom.

7.11 TIME IS OF THE ESSENCE: Time is of the essence for each and every provision
of this Agreement,

7.12 GOVERNING LAW AND VENUE: This Agreement shali be interpreted and
doverned according to the laws of the State of California. In the event of litigation
between the Parties, the venue, without exception, shall be in the Los Angeles County
Superior Court of the State of California. If, and only if, applicable law requires that
all or part of any such litigation be tried exclusively in federal court, venue, without
exception, shall be in the Central District of California located in the City of Los
Angeles, California.

713 ATTORNEYS'FEES: If either Party commences an action against the other Party,
either legal, administrative or otherwise, arising out of or in connection with this
Agreement, the prevailing Party in such Iltlgatlon shall be entitled to-have and recover
from the losing Party reasonable attorneys’ fees and all other costs of such action.

7.14 SUCCESSORS AND ASSIGNS: This Agreement shall be binding on the.
successors and assigns of the Parties.

7.15 NO THIRD PARTY BENEFIT: There are no intended third party beneficiaries of
any right or obligation assumed by the Parties. All rights and benefits under this:
Agreement inure exclusively to the Parties..
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7.16 CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in
favor of, or against, either Party but shall be construed as if the Parties prepared this
Agreement together through a process of negotiation and with the advice of their
respective attorneys.

7.17 SEVERABILITY: If any section, subsection, sentence, clause or phrases of this
Agreement, or the application thereof to any of the Parties, is for any reason declared
invalid, illegal, or otherwise unenforceable by a court of competent jurisdiction, the
remainder of the Agreement shall not be affected thereby and may be enforced by
the Parties to the Agreement.

7.18 NON-WAIVER: The waiver by CITY or CONSULTANT of any breach of any term,
covenant or condition herein contained shall not be deemed to be a waiver of such
term, covenant or condition or of any subsequent breach of the same or any other
term covenant or condition herein contained. In no event shall the making by CITY
of any payment to CONSULTANT constitute or be construed as a waiver by CITY of
any breach of covenant, or any default which may then exist on the part of
CONSULTANT, and the making of any such payment by CIiTY with regard to such
breach or default. No term, covenant or condition of this Agreement shall be deemed
to have been waived by CITY or CONSULTANT unless in writing.

7.19 AMENDMENT:; MODIFICATION: No amendment, modification or suppiement of
this Agreement shall be valid or binding unless executed in writing and signed by both
Parties, subject to CITY approval. The requirement for written amendments,
modifications or supplements cannot be waived and any attempted waiver shall be
void and invalid.

7.20 CAPTIONS: The captions of the various articles, sections and paragraphs are for
convenience and ease of reference only, and do not define, limits, augment, or
describe the scope, content, or intent of this Agreement.

7.21 INCONSISTENCIES OR CONFLICTS: Inthe event of any conflict or inconsistency
between the provisions of this Agreement and any of the exhibits attached hereto,
the provisions of this Agreement shall control.

7.22 MISCELLANEOUS:
A. Whenever the context hereof shall so require, the singular shall include the
plural, the male gender shall include the female gender, and the neuter and vice
versa.

B. The representations and warranties made by the Parties to this Agreement
shall survive the consummation of the transaction herein described.

C. The respective duties and obligations of the Parties hereunder shall be
suspended while and so long as performance hereto is prevented or impeded by
strikes, disturbances, riots, fire, severe weather, government action, war acts,
acts of God, or any other cause similar or dissimilar to the foregoing which are
beyond the control of the party from whom the affected performance was due.
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D. Each Party has cooperated in the drafting and preparation of this Agreement.
Therefore, this Agreement shall not be construed against any Party on the basis
such Party drafted this Agreement or any provision within it.

7.23 ENTIRE AGREEMENT: This Agreement including all attached exhibits is the entire,
complete, final and exclusive expression of the Parties with respect to the matters.
addressed herein and supersedes all other agreements or understandings, whether
oral or written, or entered into between CITY and CONSULTANT prior to the
execution of this Agreement. No statements, representations or other agreements,
whether oral or written, made by any Party whlch are not embodied herein shall be
valid or binding. No amendment modification or supplement to this' Agreement shall
be valid and binding unless in wri_ting and duly executed by the Parties pursuant to
Section 6.15, above.

7.24 COUNTERPARTS: This Agreement shall be executed in three (3) original
counterparts each of which shall be of equal force and effect. No handwritten or
typewritten amendment, modification or supplement to any one counterparts shall be
valid or binding uniess made to all three counterparts in conformity with Section 6,16,
above. One fully executed original counterpart shall be delivered to CONSULTANT
and the two remaining countérparts shall remain with the City for archiving and day-
to-day reference by the department responsible for administering the Agreement on
the City's behalf.

7.25 Notwithstanding any provision to the contrary contained in this Agreement, in no
event shall either party be liable for punitive damages.

7.26 FORCE MAJEURE: A party’s performance of any obligation under this Agreement
shall be excused if, and to the extent that, the party is unable to perform because of
any event of Force Majeure. In any such event, the party unable to perform shall be
required to resume performance of its obligations under this Agreement upon the
termination of the event or cause that excused performance hereunder. “Force
Majeure” herein means an event which is beyond the reasonable control of a party,
including without limitation: (a) acts of God; (b) flood, fire, earthquake, hurricane or
explosion; (¢) war, invasion, hostilities (whether war is declared 6r not), terrorist
threats or acts, riot or other civil unrest; (d) government order or law that prevents
CONSULTANT from performing its obligations as set forth in this Agreement; (e)
actions, embargoes or blockades in effect on or after the date of this Agreement; {f)
action by any governmental authority that prevents CONSULTANT from performing
its obligations as set forth in.this Agreement; (g) national or regional emergency; (h)
strikes, labor stoppages or slowdowns or other industrial disturbances, other than
those involving the affected parties employees;] (i) shortage of adequate power -or
transportation facilities.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed
the day and year first appearing in this Agreement, above.

CITY OF HUNTINGTON PARK: [NAME OF CONSULTANT]
By: By:

[REP FOR CITY]

[TITLE] Name:

Title;
APPROVED AS TO FORM:
By:
City Attorney
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EXHIBIT “A”
SCOPE OF WORK
(SEE ATTACHED)
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ATTACHMENT 3 - CITY’S STANDARD INSURANCE REQUIREMENTS

Office of the City Clerk

INSURANCE REQUIREMENTS

The City of Huntington Park requires that applicants must submit to the Office of the City
Clerk proof of Liability Insurance in the following amounts.

Coverage shall be at least as broad as:
¢ General Liability — Minimum Limits of: (Pending Event)

o $1,000,000 per occurrence and $2,000,000 general aggregate;,
¢ $2,000,000 per occurrence and $4,000,000 general aggregate; or
s Other:

for badily injury, personal injury and property damage, including operations,
products and completed operations

= Automobile Liability — if vendor has no owned autos, Code 8 (hired) and Code 9
(non-owned), with limits of no less than $1,000,000 per accident for bodily injury
and property damage. (Note — required only if auto is used in performance of work)

e Workers Compensation — required by the State of California, with statutory limits,
and employer's liability insurance with limit of no less than $1,000,000 per accident
for bodily injury or disease. (Note — required only if vendor has employees)

*Special Events serving/selling alcohol must also include Liquor Liability (limits
will vaty depending on event type)

The General Liability policy is to contain, or to be endorsed to contain the following:
e The City of Huntington Park, its officers, officials, employees, and volunteers are
1o be covered as additional insureds.

Special Event Holder or Permittee shall hold harmless; defend and indemnify Entity and
its officers, officials, employees and volunteers from and against any and all liability, loss,
damage, expense, costs (including without limitation costs and fees of litigation) of every
nature arising out of or in connection with Contractor's performance of work hereunder or
its failure to comply with any of its obligations contained in the agreement, except such
loss or damage which was caused by the sole negligence or willful misconduct of the
Entity.
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Certificate Holder:
+ City of Huntington Park, 6550 Miles Avenue, Huntington Park, CA 90255

Acceptability of Insurers:
¢ Insurance is to be placed with insurers autharized to conduct business in the state
with a current A.M. Best’s rating of no less than A: VI, unless otherwise acceptable

to the Entity.

A typed legible name of the Authorized representative must accompany the signature on
the certificate of insurance and/or the frue and certified copy of the policy

THE ENDORSEMENT PAGE MUST ACCOMPANY THE ACORD FORM
CERTIFICATE OF LIABILITY.




Request for Proposal
CIP 2019-14 ATP Cycle V — CM/CI Services

SUBJECT TQ CHANGE ACCORDING TO EVENT
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POLICY NUMBER: COMMERCIAL GENERAL UABILITY
£6 20 12 04 43

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED — STATE OR GOVERNMENTAL
AGENCY OR SUBDIVISION OR POLITICAL
SUBDIVISION — PERMITS OR AUTHORIZATIONS
This erdorsemeant modifes ssurancs provded Jnder the following:
‘COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

State Or Sovarnmenkal Apency Or Subdivision Or Pofitheal Subdivision:

“The Ctty of Huntihgton Park, its officers, officials, employees; and volunteers are
“to.be covered as additiofial insureds *
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CITY OF HUNTINGTON PARK

Public Works Department
City Council Agenda Report

March 19, 2024

Honorable Mayor and Members of the City Council
City of Huntington Park

6550 Miles Avenue

Huntington Park, CA 90255

Honorable Mayor and Members of the City Council:
CONSIDERATION AND APPROVAL TO SOLICIT PROPOSALS FOR PROJECT
APPROVAL AND ENVIRONMENTAL DESIGN OF CIP 2022-02 ATP CYCLE VI
PROJECT
IT IS RECOMMENDED THAT CITY COUNCIL:
1. Authorize staff to publish and solicit a Request for Proposal (RFP) from qualified
engineering firms to provide the Project Approval and Environmental Design

(PA&ED) of CIP 2022-02 ATP Cycle VI Project.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

This project aims to provide safer routes for students attending twenty-two K-12
campuses within the project. In addition, an average of 93% of students are enrolled in
the Free and Reduced-Price Meal Program, and seniors accessing nearby medical
offices and retirement communities. The project is aimed at addressing current gaps in
active transportation facilities that disproportionately affect students, seniors and other
vulnerable populations living within this disadvantaged community. The reconstruction of
130 curb ramps to comply with ADA-standards and the installation of new high-visibility
crosswalks near twenty-two project area schools will increase motorist visibility and
pedestrian safety for students at school campus crossings, and the installation of a new,
pedestrian-controlled HAWK beacon will increase safety and comfort for students and
parents commuting to the nearby Middleton Elementary and Primary Center. Additionally,
the construction of three raised islands around Chelsey Park will increase pedestrian
safety and comfort when accessing recreational amenities and other nearby after-school
activities and health services for students and seniors. Other improvements contained
within this project include 3,266 LF of new sidewalks and extensive updates to
walking/biking paths adjacent to Veteran’s Park, one of the City’s largest green spaces,
including the installation of 20 wayfinding signs, 10 flashing beacons, 329 illuminated
bollards, 20 speed humps, 10 raised crosswalks, and new active transportation amenities
for commuters including waste bins, benches, and shade trees along the areas where the



CONSIDERATION AND APPROVAL TO SOLICIT PROPOSALS FOR PROJECT
APPROVAL AND ENVIRONMENTAL DESIGN OF CIP 2022-02 ATP CYCLE VI
PROJECT

March 19, 2024
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walking and biking paths meet the street and are exposed to vehicular traffic. These
critical ATP updates will encourage children and parents to walk to school, and increase
student access to parks, libraries, and other after school activities. The project also aims
to help reduce transportation costs and greenhouse gas emissions, while also reducing
social isolation which is a major contributor of poor health in an area.

The design scope of work includes preparing Project Approval & Environmental Design
(PA&ED) in preparation for the solicitation of Plans, Specifications and Estimate (PS&E)
from professionally licensed design consultants. The PA&ED constructability review
assures that all of the alternatives and the proposed preferred alternative are constructible
on the available level of detail. This review is particularly important during consultation
with the California Environmental Quality Act (CEQA) that establishes project limits or
place specific mitigation requirements on the project. The constructability review includes
the review of the proposed work plan, schedule, environmental requirements, and
construction impacts. '

Engineering support from an outside consultant is necessary to accomplish the design of
the project. A formal RFP will be published to solicit proposals from qualified firms to
provide design services for the project.

The following is a tentative schedule:

RFP ISSUED March 22, 2024 i
n _REQUEST FOR INFORMATION DEADLINE: 5:00 PM April 3, 2024
RELEASE OF INFORMATION REQUESTED: 5:00 PM April 10, 2024
PROPOSAL DUE DATE/SUBMISSION DEADLINE: 2:00 PM | April 17, 2024
TENTATIVE CITY COUNCIL AWARD DATE May 7, 2024
APPROXIMATE NOTICE TO PROCEED DATE June 5, 2022- ]
_ CTC— APPROVAL OF THE PA&ED October 17, 2024
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LEGAL REQUIREMENT

Congress adopted the Brooks Act (P.L. 92-582), requiring the use of Qualifications-Based
Selection (QBS) for the procurement of architect and engineering services. The use of
QBS ensures that taxpayers receive highly technical architect and engineering services
from the most experienced and most qualified firms at a fair and reasonable cost.
California’s QBS requirements can be found at Government Code sections 4525 et seq.,
also known as the Mini Brooks Act.

The City Clerk's Office shall publish the RFP (Attachment 1) in the local newspaper of
general circulation, the City’s website and other forms of electronic media. The RFP shall
describe the project and provides the tasks required from engineering firms to design the
project. The time and location to submit proposals shall also be placed within the
published RFP. The RFP shall be published for a minimum period of twenty-one (21)
calendar days. Once proposals are submitted, reviewed and scored, staff will come back
to the City Council with a recommendation to award.

FISCAL IMPACT/FINANCING

At its regularly scheduled meeting of January 25, 2024, the California Transportation
Commission (CTG) allocated funding in the amount of $55,000. City must seek
reimbursement of the state funds as work progresses. A local City match is not required.
Approval of this specific action does not have a fiscal impact.

CONCLUSION

Upon Council approval, staff will proceed with the recommended actions.

Respecitfully submitted,

#

‘ -
£

]

RICARDO REYES
City Manager
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==

STEVE FORSTER
Acting Director of Public Works

ATTACHMENT(S)

1. RFP CIP 2022-02 ATP CYCLE VI



Attachment No. 1

REQUEST FOR PROPDSAL FOR

Professional Project Approval and Environmental Design (PAGED) Services for
CIP 2022-02 ATP Cycle VI

PROPOSAL DUE DATE: APRIL 17, 2024, AT 2:00 P.M.

Boal Miles Ave
Huntington Park. CA 30255

Contact: Steve Forster
323.584.6320

sforster®hpea.gov

PR R e A U LY STIer e U Y o

Rl Ca I e R S S
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CIP 2022-02 ATP Cycle VI
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1. INTRODUCTION
The City of HUNTINGTON PARK is soliciting Proposals from qualified and experienced consultants

for architectural and engineering design services for the Project Approval & Environmental Design
(PA&ED) phase in preparation for the solicitation of Plans, Specifications and Estimate (PS&E) from
professionally licensed design consultants. The PA&ED constructability review assures that all of
the alternatives and the proposed preferred alternative are constructible on the available level of
detail. This review is particularly important during consultation with the California Environmental
Quality Act (CEQA) that establishes project limits or place specific mitigation requirements on the
project. The constructability review includes the review of the proposed work plan, schedule,

environmental requirements, and construction impacts for CIP 2019-14 ATP Cycle VI.

2. OVERVIEW

This program aims to provide safer routes for students attending twenty-two K-12 campuses within
the project area where an average of 93% of students are enrolled in the Free and Reduced-Price
Meal Program, and seniors accessing nearby medical offices and retirement communities by
addressing current gaps in active transportation facilities that disproportionately affect students,
seniors and other vulnerable populations living within this disadvantaged community.

The reconstruction of 130 curb ramps to comply with ADA-standards and the installation of new high-
visibility crosswalks near twenty-two project area schools will increase motorist visibility and
pedestrian safety for students at school campus crossings, and the installation of a new, pedestrian-
controlled HAWK beacon will increase safety and comfort for students and parents commuting to
the nearby Middleton Elementary and Primary Center. Additionally, the construction of three raised
islands around Chelsey Park will increase pedestrian safety and comfort when accessing
recreational amenities and other nearby after-school activities and health services for students and
seniors.

Other improvements contained within this project include 3,266 LF of new sidewalks and extensive
updates to walking/biking paths adjacent to Veteran’s Park, one of the City’s largest green spaces,
including the installation of 20 wayfinding signs, 10 flashing b_eacons, 329 illuminated bollards, 20
speed humps, 10 raised crosswalks, and new active transportation amenities for commuters
including waste bins, benches, and shade trees along the areas where the walking and biking paths
meet the street and are exposed to vehicular traffic.

These critical ATP updates will encourage children and parents to walk to school, and increase
student access to parks, libraries, and other after school activities, helping reduce transportation
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costs and greenhouse gas emissions, while also reducing social isolation which is a major contributor

of poor health in an area with healthier community conditions than only 12% of other CA cities (HPI).

3. SCOPE OF SERVICES

The City is seeking a qualified consultant to provide technical professional services related to the

environmental phase for the design of safe routes to school related pedestrian improvements. The
consultant applying should have significant experience in preparing PA&ED that leads to a PS&E.
The objective of the project is to receive Los Angeles Metropolitan Transportation Authority’s and
Caltrans approval of the PA&ED and ultimately receive the California Transportation Commission’s
authorization on or before October 17, 2024.
e The City reserves the right to delete specific task(s).
A. Task 1 — Submit Caltrans LAPM Chapter 6 Environmental Procedures
Exhibits — Preliminary Environmental Study (PES) and Other Exhibits.

e The PA&ED phase will involve preparation of the appropriate environmental
documents for the project, along with the selection of a range of reasonable
alternatives and feasible mitigation in accordance with California Environmental
Quality Act (CEQA).

¢ Caltrans, as the lead agency under CEQA, will oversee, ultimately approve or deny
the PA&ED environmental document/exhibits for the project.

o The PA&ED is a Caltrans-controlled process and subject to Caltrans’s oversight,
concurrence, and approval at each step in each phase of the process, including the
review and approval of the various required document submittals and technical
reports, the selection of project alternatives, and the environmental review process
under CEQA.

e Consultant to follow Caltrans Local Assistance Procedures Manual Chapter 6:

Environmental Procedures - https://dot.ca.gov/-/media/dot-media/programs/iocal-

assistance/documents/lapm/ch06.pdf

¢ Final CEQA environmental document may be certified by Calirans, along with
supporting technical studies, will be included with the request to obtain a finance letter
for the PS&E phase of the project.

e Develop and maintain Project Schedule for approval based on city approval process
and applicable date restrictions:

o Conduct scoping meeting with City to discuss any deviation from initial tasks.
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B. Task 2 — Survey, Data Collection, Permitting and Regulations

The consultant shall observe all laws, rules, and regulations concerning
environmental permitting and the scope of professional services shall include all steps
necessary in the project development and permitting process to fully entitle the project
to move into the design and ultimately the construction phase.

Document, design, and incorporate environmental requirements (where applicable),
mitigation measures, NPDES requirements (including adherence to MS4 LID
requirements), BMPs, air/water quality, and erosion/sediment control into Project
construction documents as required.

Provide a signed check off list certifying that all environmental clearances/permits
(CEQA) have been completed and all mitigation measures have been incorporated
into the PS&E prior to the advertisement of the Project for construction.

Consultant shall incorporate all federal, state, and local laws, rules, and regulations
concerning Public Works as applicable. The deliverables provided by the City shall
conform to those regulations to ensure a complete and conforming project. The
consultant and subconsultants shall comply with Public Contract Code Section 10120
in the preparation of full, complete, and accurate PA&ED.

Minimum number of Meetings:

o 1 - Scoping/Kick off

o 2 - Stakeholders/Final Design

o 5-City Staff

4. KEY PERSONNEL

It is imperative that the key personnel providing the consulting services have the background,

experience, and qualifications to complete the project. The City reserves the right to approve all key

personnel individually for work on this contract. All key staff shall be named in the contract. After

the contract is signed, the consultant may not replace key staff unless their employment is terminated

or agreed upon by the City. The City must approve replacement staff before a substitute person is

assigned to the Project. The City reserves the right to request that the consultant replace a staff

person assigned to the contract should the City consider such a replacement to be for the good of

the project.

5. CITY'S STANDARD PROFESSIONAL SERVICES AGREEMENT

Please see ATTACHMENT 2 - CITY’S STANDARD PROFESSIONAL SERVICE AGREEMENT.
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6. INSURANCE REQUIREMENTS
Please see ATTACHMENT 3 - CITY'S STANDARD INSURANCE REQUIREMENTS.
7. EVALUATION CRITERIA

Each proposal shall be evaluated on the basis of the consultant’s expertise, experience and training

and the expertise of its key personnel along with prior contracting history, approach to the project,
cost, proposed schedule and compliance with the RFP requirements including the terms of the
attached PSA. Each such factor shall be weighted by the City as follows:

o Expertise, Experience and Training Plus Prior Contracting History (25%) — The expertise,
experience and training of the consultant and its key personnel and the previous experience
with similar work in similar fields and qualifications and depth of staff that will perform the
work on this project. This factor includes evaluation of the consultant’s prior contracting
history, including the review of the consultant’s certifications relating to false claims,
debarment and civil litigation.

e Project Approach (40%) — The consultant’s responsiveness in developing a comprehensive
plan while meeting regulatory requirements and the City’s specific needs.

o Schedule (25%) — Proposal for completing the project in a timely manner, inclusive of the
consultant’s ability to identify critical paths for the timely and competent completion of all work
contemplated under the RFP.

s Compliance with RFP (10%) — The ability of the consultant to comply with all instructions set
forth under this RFP as well as the consultant’s ability to agree to all of the terms and
conditions of the attached PSA without modification, particularly as relates to indemnification,
insurance requirements and standards of care.

* Use of the City of Huntington Park City Seal is prohibited.
8. SELECTION PROCESS

A selection committee comprised of the City staff will review the proposals. Proposals will be ranked

on qualifications and the selection committee may choose to interview several of the top ranked
consultants. However, at its sole discretion the selection committee may dispense with interviews
and select a consuitant to perform the work.
¢ Negotiations regarding a fair and reasonable price will occur subsequent to consultant
selection.
9. REQUIRED FORMAT FOR TECHNICAL PROPOSAL SUBMITTAL
All proposals shall include the following information and comply with the associated page limit

restrictions. Note that 1 page includes the front side of an 8.5” x 11” sheet of paper and the cover

does not constitute a page:
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Cover Letter: Maximum 1-page cover letter signed by an officer of the firm, binding the consultant
to all of the commitments made in the submittal. The letter shall include name, address and phone
number of the person authorized to represent the consultant and shall include the following
Statement:
I|HAVE READ, UNDERSTOOD, AND AGREED TO ALL STATEMENTS IN THIS REQUEST
FOR PROPOSAL AND ACKNOWLEDGE RECEIPT OF ALL
ADDENDUMS/AMENDMENTS AS WELL AS TO THE TERMS, CONDITIONS, AND
ATTACHMENTS REFERENCED.
Consultant’s Background: Maximum 2-page background on the consultant and its area(s) of
professional expertise relevant to this RFP. An additional 1 page may be included to highlight the
background of each proposed subconsultant to be used by the consultant and the specific task(s) or
functions the subconsultant will perform.
Qualifications and Experience of Consultant’s Personnel: Maximum 3-page summary of the
relevant work experience, work history, training, education, and special certifications of the
consultant’s personnel who will be performing the professional services contemplated under this
RFP on the consultant’s behalf. Briefly discuss the Consultant team’s qualification and experience
with projects of similar magnitude and nature. Consultants shall provide identical information for all
subconsultants performing any of the tasks or services contemplated under this RFP on the
consultant’s behalf. The summary shall also include the office location of key personnel proposed to
work on this contract. Relevant experience can include your company’s overall experience,
experience with similar projects and the experience of individuals on your proposed team. Show how
your experience relates to the demands of this project.
Project Approach: Maximum 2-page of the proposed approach to designing this improvement
project. The proposer shall explain the way in which the proposer will timely complete all of the tasks
called for under this RFP along with any estimate of the time it will take to complete each task.
Include a brief overview of the Consultant's understanding of the project. The content will reflect the
particular viewpoint of the Consultant.
Proposed Personnel: Maximum 2-page resume for the project manager and 1-page resume for
each of the other key personnel, including subconsultants, which will be performing the majority of
the work on this project/contract. Resumes for corporate leadership should not be included unless
said individuals will be performing substantial work on this project. The designated Project manager
shall be the primary contact with the City during the contract period and shall function in that capacity

while employed by the firm. In addition, the City must approve changes of personnel.
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Quality Assurance/Quality Control: Maximum 1-page brief description of the consultant’s
approach to ensuring quality control of all documents that are disseminated. Describe the major
elements and steps of the quality assurance / quality control (QA/QC) program and procedures that
will be followed for each deliverable (i.e. engineering discipline review, coordination review,
constructability review, QA/QC, control review, etc.).

References: Each consultant must include at least 3 public agency references going back not more
than five (5) years from the issuance of this RFP in which the consultant was engaged to perform
tasks similar to those requested under this RFP. References should place an emphasis on past
projects in which the personnel to be used by consultant for this project were deployed. The
references should include the name, title and contract information of the public agency officer or
employee responsible for overseeing the consultant’s work.

Schedule and Schedule Control: Maximum 1-page schedule (11” x 17”) detailing when the specific
Tasks will be completed (Project is time sensitive). Consultants should factor in additional time
that may be required due to reasonably foreseeable types of delays. The proposal shall identify all
critical task sequencing and critical paths required to ensure that the work is timely and completely
completed. The consultant shall submit a detailed project schedule outlining the tasks, activities,
deliverables, milestone and duration required for the completion and submission of each of the
deliverables identified in the Scope of Services. The schedule shall also factor in reasonable review
and feedback periods for draft deliverables by City staff as well as any and all legally mandated
review and comment period, including those that may be required by third party regulatory agencies.
Fee Schedule/Cost Proposal: Consultant to fill out the attached detailed cost estimate for
performing specific Tasks identified in the RFP. A one-page schedule of rates for each proposed
personnel that may be tasked to complete the project must aiso be included. The detailed cost
estimate shall include an estimate of the number of hours per staff member by proposed task and
clearly identify and hourly rate schedule for proposed staff. The proposal shall include the
compensation structure for performing specific services identified in Scope of Service. The proposal
shall also integrate costs and expenses related to photocopying, postage, travel, etc. (i.e.
Reimbursement expenses, if any) and shall not be a separate line item. To the extent that a proposal
contemplates the use of the subconsultants to perform any one or more of the above described tasks
on the consultant’s behalf, the proposal shall include a List of Subconsultants identifying all
subconsultants and state the fee for each subconsultant in the Fee Schedule under the appropriate
Task under which the service will be provided. In so far as the proposer’s proposal contemplates an

increase in compensation rates or charges prior to the completion of tasks, and during the term of
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the portion of the PSA or any extension term the proposal shall clearly indicate when such increases
will take effect and by how much.

10. FEE

The detailed fee schedule proposal shall be delivered in a separate sealed envelope which is plainly
marked on the outside “CIP 2022-02 ATP Cycle VI” and addressed to the above-mentioned
location. The envelope shall contain the name and address of the consultant clearly marked on the
outside.

11. QUESTIONS REGARDING THIS RFP

All questions regarding this RFP must be submitted via email:

Steve Forster, Acting Director of Public Works

E-mail: sforster@hpca.gov
Questions regarding this proposal shall be submitted via email by 5:00 PM, April 3, 2024. In
response to all questions received by this date, City will issue an Addendum no later than 5 days
prior to the proposal submittal due date. The addendum will be emailed to all RFP recipients on
record.
12. PROPOSAL SUBMITTAL PROTOCOL
In order to be considered in the selection process, interested parties shall submit two (2) hard copies

and one (1) electronic copy (flash drive) of their Proposals no later than 2:00 PM, April 17, 2024, to:
City of Huntington Park — City Clerk’s Office
Attn: Steve Forster, Acting Director of Public Works
6550 Miles Avenue
Huntington Park, CA 90255
Late proposals will not be accepted.
13. PRE-CONTRACTUAL EXPENSES IN RESPONDING TO THE RFP PREPARATION
The City shall not be liable for any pre-contractual expenses incurred by any consultant or by any

selected consultant. Each consultant shall protect, defend, indemnify, and hold harmless the City
from any and all liability, claims, or expenses whosoever incurred by, or on behalf of, the entity
participating in the preparation of its response to this RFP. Pre-contractual expenses are defined as
expenses incurred by consultants and the selected consultant, if any, in:

= Prepéring and submitting information in response to this RFP

» Negotiations with the City on any matter related to this procurement

= Costs associated with interviews, meetings, travel or presentations

= All other expenses incurred by a consultant prior to the date of award and a formal notice to

proceed.
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The City reserves the right to amend, withdraw and cancel this RFP. The City reserves the right to
reject all responses to this request at any time prior to contract execution, or only award a partial
contract for a limited scope of work. The City reserves the right to request or obtain additional
information about any and all proposals.

ATTACHMENTS:

ATTACHMENT 1 — DETAILED FEE PROPOSAL

ATTACHMENT 2 — IMPORTANT DATES

ATTACHMENT 3 — CITY’S STANDARD PROFESSIONAL SERVICE AGREEMENT
ATTACHMENT 4 - CITY’S STANDARD INSURANCE REQUIREMENTS
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ATTACHMENT 1 - DETAILED FEE PROPOSAL

1 One (1) Kickoff Scopmg Meetmg

2 Two (2) Stakeholders/Final Design Meetings
3 Five (5) Review Meetings with City staff
4

Prepare & Submit all applicable Caltrans Local
Assistance Procedures Manual Chapter 6
Environmental Procedure Exhibits:
https://dot.ca.gov/-/media/dot-media/programs/local-
assistance/documents/lapm/ch06.pdf

5 Survey, Data Collection, Permitting and Regulations

'TOTAL DETAILED FEE SCHEDULE =

* Mileage, printing, and other external costs should be integrated into the costs above,
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ATTACHMENT 2 — IMPORTANT DATES

IMPORTANT DATES

RFP ISSUED March 22, 2024
REQUEST FOR INFORMATION DEADLINE: 5:00 PM April 3, 2024
RELEASE OF INFORMATION REQUESTED: 5:00 PM April 10, 2024
PROPOSAL DUE DATE/SUBMISSION DEADLINE: 2:00 PM April 17, 2024
TENTATIVE CITY COUNCIL AWARD DATE May 7, 2024
APPROXIMATE NOTICE TO PROCEED DATE June 5, 2024
CTC APPROVAL OF THE PA&ED October 17, 2024
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ATTACHMENT 3 - CITY’S STANDARD PROFESSIONAL SERVICE AGREEMENT

PROFESSIONAL SERVICES AGREEMENT
(Engagement: [SERVICE BEING PROVIDED])

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and
entered into this [DATE] (hereinafter, the “Effective Date”), by and between the CITY OF
HUNTINGTON PARK, a California. municipal corporation (“CITY”) and [NAME OF
CONSULTANT], a California Corporation <INSERT OTHER FORM OF ENTITY>
(hereinafter, “CONSULTANT"). For the purposes of this Agreement CITY and
CONSULTANT are sometimes hereinafter individual referred to as a *“Party” and
collectively referred to as “Parties.”

RECITALS
This AGREEMENT is made and entered into with respect to the following facts:
WHEREAS, CITY has determined that it requires professional services from a
consuftant to [BRIEFLY DESCRIBE THE OCNSULTING SERVICES TO BE
PERFORMED].

WHEREAS, on Effective Date, the CITY entered into a Professional Services

Agreement (the “Master Agreement”) with [NAME OF CONSULTANT] to provide

[SERVICES]; and

WHEREAS, CONSULTANT represents that it is fully qualified to perform such
professional services by virtue-of its experience and the training, education and expertise
of its principals and-employees; and

WHEREAS, CONSULTANT further represents that it is willing to accept
responsibility for performing such services in accordance with the terms and conditions
set forth in this Agreement; and

~ WHEREAS, the execution of this Agreement was approved by the Huntington Park
City Council at its Regular Meeting of [DATE].

NOW, THEREFORE, for and in consideration of performance by the Parties of the mutual
covenants and conditions herein contained, the CITY and CONSULTANT agree as
follows:

Page 1 of 22
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l.
ENGAGEMENT TERMS

1.1 SCOPE OF SERVICES: Subject to the terms and conditions set forth in this
Agreement and all exhibits attached and incorporated hereto, CONSULTANT agrees
to perform the services and tasks set forth in that certain document entitied “Scope
of Services” and attached hereto as Exhibit “A” (hereinafter referred to as the
“Scope of Services”). CONSULTANT further agrees to furnish to CITY all labor,
materials, tools, supplies, equipment, services, tasks and work necessary to
competently perform and fimely complete the services and tasks as set forth in the
Scope of Services. For the purposes of this Agreement the aforementioned services
and tasks set forth in the Scope of Services shall hereinafter be referred to generally
by the capitalized term “Work.”

1.2TERM: The term of this Agreement shall commence at 12:00 a.m. on the Effective
Date. This Agreement shall have an initial term of [NUMBER] years commencing
from the Effective Date unless terminated as provided elsewhere in this Agreement
{hereinafter, the “Term”). The term of this Agreement shall expire at 11:59 p.m. on
[INSERT DATE] (hereinafter, the “Expiration Date”), unless extended by writfen
agreement or terminated in accordance with this Agreement. Upon the conclusion of
the Term, this Agreement may be renewed for a [YEARS] year extension term, upon
mutual agreement of the Parties and approval from City Council, unless either Party
issues written notice sixty (60) days in advance of its intent not to authorize an
additional extension term.  Nothing in this Section shall operate to prohibit or
otherwise restrict the CITY’s ability to terminate this Agreement at any time for
convenience or for cause as further set out herein.

1.3COMPENSATION: During the term of this Agreement and any extension term
provided herein, CONSULTANT shali perform the Services set forth in Section 1.2
above, at the rates of compensation set forth in the Rate Schedule reflected in Exhibit
“B”. Subject to the CPI Index Adjustment section of Exhibit “B”, CONSULTANT
further agrees that the total compensation for the Work shall not exceed the sum fotal
of $ [AMOUNT], (hereinafter, the “Contract Price”), and also not exceed the total sum
of {AMOUNT] DOLLARS per year /($[AMOUNT]) per month (hereinafter, the “Base
Fee”). CONSULTANT shall not exceed the Contract Price unless such added
expenditure is first approved by the CITY Council acting in consultation with the City
Manager. In the event CONSULTANT's charges are projected to exceed the
Contract Price prior to the expiration of the Term or any single extension term, CITY
may suspend CONSULTANT's performance of any additional Work outside the Work
as defined in Exhibit A, pending CITY approval of any anticipated expenditures in
excess of the Contract Price or any other CITY-approved amendment to the
compensation terms of this Agreement.

1.4 PAYMENT OF COMPENSATION: On the first of each month, CONSULTANT shall
submit fo CITY an itemized invoice for that month’s Base Fee and indicating the
additional services and tasks performed during the recently concluded calendar
month, including services and tasks performed and the reimbursable out-of-pocket
expenses incurred. [f the amount of CONSULTANT'’s monthly compensation is a

Page 2 of 22
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function of hours worked by CONSULTANT's personnel, the invoice shall indicate the
number of hours worked in the recently concluded calendar month, the persons
responsible for performing the Work, the rate of compensation at which such services
and tasks were performed, the subtotal for each task and service performed and a
grand total for all services performed. Within thirty (30) calendar days of receipt of
each invoice, CITY shall pay any undisputed amounts. Within thirty (30) calendar
days of receipt of each invoice, CITY shall notify CONSULTANT i writing of any
disputed amounts included in the invoice. CITY shall not withhold applicable taxes
or other authorized deductions from payments made to CONSULTANT.

1.5 ACCOUNTING RECORDS: CONSULTANT shall maintain complete and accurate
records with respect to all matters covered under this Agreement for a period of three
(3) years after the expiration or termination of this Agreement. CITY shall have the
reasonable right to access and examine such records, without charge. CITY shall
own and further have the right to audit such records, to make transcripts therefrom
and to inspect all program data, documents, proceedings, and activities.

1.6 ABANDONMENT BY CONSULTANT: Inthe event CONSULTANT ceases fo perform
the Work agreed to under this Agreement or otherwise abandons the ‘undertaking
contemplated herein prior to the expiration of this Agreement or prior to completion
of any or all tasks set forth in the Scope of Services, CONSULTANT shall deliver fo
CITY immediately and without. delay, all written materials, including any electronic
communications, records and other work product prepared or obtained by
CONSULTANT in the performance of this Agreement. Furthermore, CONSULTANT
shall only be compensated for the reasonable value of the services, tasks and other
work performed up to the time of cessation or abandonment, less a deduction for any
damages, costs or -additional expenses which CITY may incur as a result of
CONSULTANT's cessation or abandonment.

Il.
PERFORMANCE OF AGREEMENT

2.1 CITY’S REPRESENTATIVES: The CITY hereby designates the City Manager
{hereinafter, the “CITY Representative”) to act as its representative for the
performance of this Agreement. The City Manager shall be the chief CITY
Representative. The CITY Representative or their designee shall act on. behalf of the.
CITY for all purposes under this Agreement. CONSULTANT shall not accept
directions or orders from any person other than the CITY Representative or their
designee. ’

2.2 CONSULTANT REPRESENTATIVE: CONSULTANT hereby designates [WHO
CONSULTANT DESIGNATES] to act as its.representative for the performance of this
Agreement (hereinafter, “CONSULTANT Representative”). CONSULTANT
Representative shall have full authority to represent and act on behalf of the
CONSULTANT for all purposes under this Agreement. CONSULTANT
Representative or his designee shall supervise and direct the performance of the
Work, using his best skill and attention, and shall be responsible for all means,
methods, techniques, sequences and procedures and for the satisfactory
coordination of all portions of the Work under this Agreement. Notice to the
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CONSULTANT Representative shall constitute notice to CONSULTANT.
CONSULTANT may, by written notice to CITY, advise CITY of any change in
CONSULTANT Representative.

2.3 COORDINATION OF SERVICE; CONFORMANCE WITH REQUIREMENTS:
CONSULTANT agrees to work ciosely with CITY staff in the performance of the Work
and this Agreement and shall be available to CITY staffand the CITY Representatives
at all reasonable times. All work prepared by CONSULTANT shall be subject to
inspection and approval by CITY Representatives or their designees.

2.4 STANDARD OF CARE; PERFORMANCE OF EMPLOYEES: CONSULTANT
represents, acknowledges and agrees to the following:

A. CONSULTANT shall perform all Work skillfully, competently and in accordance
with industry standards of CONSULTANT's profession;

B. CONSULTANT shall perform all Work in @ manner in accordance with this
Agreement,

C. CONSULTANT shall comply with all applicable federal, state and local laws
and regulations, including the conflict of interest provisions of Government
Code Section 1090 and the Political Reform Act {(Government Code Section
81000 et seq.);

D. CONSULTANT shall be knowledgeable and subject to CITY ordinances, rules
and regulations, standard operating procedures, and the supervisory chain of
command,

E. CONSULTANT understands the nature and scope of the Work to be performed
under this Agreement as well as any and all schedules of performance;

F. All of CONSULTANT's employees and agents possess sufficient skill,
knowledge, training and experience to perform those services and tasks
assigned to them by CONSULTANT,; and

G. Except as otherwise set forth in this Agreement, all of CONSULTANT's
employees and agents (including but not limited to subCONSULTANTs and
subconsultants) possess all licenses, permits, certificates, qualifications and
approvals of whatever nature that are legally required to perform the tasks and
services contemplated under this Agreement and all such licenses, permits,
certificates, qualifications and approvals shall be maintained throughout the
term of this Agreement and made available to CITY for copying and inspection.

The Parties acknowledge and agree that CONSULTANT shall perform, at
CONSULTANT'’s own cost and expense and without any reimbursement from CITY,
any services necessary to correct any errors or omissions caused by
CONSULTANT's failure to comply with its obligation set out herein or failure on the
part of CONSULTANT's employees, agents, CONSULTANTs, subCONSULTANTs
and subconsultants to fulfill its obligations herein. Such effort by CONSULTANT to
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correct any errors or omissions shall be commenced as soon as reasonably
practicable upon their discovery or notice by either Party and shall be completed
within seven (7) calendars days from the date of discovery or such other extended
period of time authorized by the CITY Representatives in writing, in accordance with
applicable industry standards. The Parties acknowledge and agree that CITY's
acceptance of any work performed by CONSULTANT or on CONSULTANT's behalf
shall not constitute a release of any deficiency or delay in performance. The Parties
further acknowledge, understand and agree that CITY has relied upon the foregoing
representations of CONSULTANT, including but not limited to the representation that
CONSULTANT possesses the skills, training, knowledge and experience necessary
to perform the Work skillfully, competently and in accordance with applicable industry
standards of CONSULTANT's profession.

2.5 ASSIGNMENT: The skills, training, knowledge and experience of CONSULTANT are
material to CITY’s willingness to enter into this Agreement. Accordingly, CITY has
an interest in the-qualifications and capabilities of the person(s) who will perform the
services and tasks to be undertaken by CONSULTANT or on behalf of
CONSULTANT in the performance of this Agreement. in recognition of this interest,.
CONSULTANT agrees that it shall not assign or transfer, either directly or indirectly
or by operation of law, this Agreement or the performance of any of CONSULTANT’s
duties or obligations under this Agreement without the prior written consent of the
CITY, which consent shall not be unreasonably withheld. CITY shall have up to sixty
(60) calendar days to consider any proposed assignment by CONSULTANT.
CONSULTANT can withhold consent where the CITY determines that the proposed
assignee does not have the financial capacity to comply with the terms of this
Agreement. In the absence of CITY's prior written consent, any attempted
assignment or transfer shall be ineffective, null and void and shall constitute a
material breach of this Agreement. CITY shall not be obligated or liable under this
Agreement to any party otherthan CONSULTANT.

2.6 CONTROL AND PAYMENT OF SUBORDINATES: INDEPENDENT CONSULTANT:
The Work shall be performed by CONSULTANT or under CONSULTANT’s strict
supervision. CONSULTANT will determine the means, methods and details of
performing the Work subject to the requirements of this Agreement. CITY retains
CONSULTANT on an independent CONSULTANT basis and not as an employee.
CONSULTANT reserves the right to perform similar or different services for other
principals during the term of this Agreement, provided such work does not unduly
interfere with CONSULTANT's competent and timely performance of the Work
contemplated under this Agreement and provided the performance of such services
does not result in the unauthorized disclosure of CITY's confidential or proprietary
information. Any additional personnel performing the Work under this Agreement on
behalf of CONSULTANT are not employees of CITY and shall at all times be under
CONSULTANT's exclusive direction and control. CONSULTANT shall pay all wages,
salaries and -other amounts due such personne! and shall assume responsibility for
all benefits, payroll taxes, Social Security and Medicare payments and the like.
CONSULTANT shall be responsible for all reports and obligations respecting such
additional personnel, including, but not limited to: Social Security taxes, income tax
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withholding, unemployment insurance, disability insurance, workers’ compensation
insurance and the like.

2.7 REMOVAL OF EMPLOYEES OR AGENTS: If any of CONSULTANT's officers,
employees, agents, CONSULTANTs, subCONSULTANTs or subconsultants is
determined by the CITY Representatives to be uncooperative, incompetent, a threat
o the adequate or timely performance of the tasks assigned to CONSULTANT, a
threat to persons or property, or if any of CONSULTANT's officers, employees,
agenis, CONSULTANTs, subCONSULTANTs or subconsuitants fail or refuse to
perform the Work in accordance with this Agreement, such officer, employee, agent,
CONSULTANT, subCONSULTANT or subconsultant shall be promptly removed by
CONSULTANT and shall not be reassigned to perform any of the Work.

2.8 BUSINESS LICENSE: Consultant shall obtain a City business license prior to
commencing performance under this Agreement.

2.9 COMPLIANCE WITH LAWS: CONSULTANT shall keep itself informed of and in
compliance with all applicable federal, State or local laws to the extent such laws
control or otherwise govern the performance of the Work. CONSULTANT shall at all
times comply with such laws, ordinances, codes and regulations. Without limiting the
generality of the foregeing, if CONSULTANT is an out-of-stat corporation or LLC, it
must be qualified or registered to do business in the State of California pursuant to
section 2105 and 17451 of the California Corporations Code. The CITY, its officers
and employees shall not be liable at law or equity occasioned by failure of
CONSULTANT to comply with this Section. CONSULTANT's compliance with
applicable laws shall include without limitation compliance with all applicable
CallOSHA requirements. To the extent that any changes in applicable law result in
an increase in CONSULTANT's cost of performance, the Parties shall negotiate in
good faith to reach a mutually agreeable price adjustment. Should the Parties fail to
reach such an agreement within 30 days (or such other agreeable time period) of
CONSULTANT's notice to CITY of its increased cost of performance, either Party
may terminate this Agreement upon 60 days’ written notice.

I, Inthe event that water treatment violations occur following the effective date
of this Agreement, subject to Sub-Section (b) of Section 7.25 below and the
applicable Force Majeure provisions, the CONSULTANT shall, in respect of
violations that may be imposed by Applicable Law and to the extent due te
CONSULTANT's fault, be responsible for: fines, penalties, or damages. Prior
fo seftlement or payment of any such fines, penalties or damages, the
CONSULTANT reserves the right to contest government or private actions,
suits or proceedings for violations through administrative procedures or
otherwise.

Il.  To the extent that violations of applicable laws, rules, regulations or permits
are caused by failures in the facilities or causes beyond CONSULTANT's
control, including the CITY's failure to approve recommended repairs or
maintenance, CONSULTANT will use its best efforts to maximize
performance of the Facilities but shall not be responsible for associated
violations or damages, fines or penalties which result.
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2.10 NON-DISCRIMINATION: In the performance of this Agreement. CONSULTANT
shall not discriminate against any employee, subCONSULTANT, subconstltant, or
applicant for employment because of race, ‘color, creed, religion, sex, marital status.
sexual orientation, national origin, ancestry, age, physical or mental disability or
medical condition or sexual orientation. CONSULTANT will, in all solicitations or
advertisements for employees placed by or on behalf of CONSULTANT state either
that it is an equal cpportunity emplover or that all gualified applicants will receive
consideration for employment without regard to race, color, creed, religion, sex.
marital status. national origin, ancestry, age, physical or mental handicap, medical
condition or sexual orientation. CONSULTANT will cause the foregoing provision to-
be inserted in .ail subcontracts for any work covered by this Agreement except
contracts or subcontracts for standard commercial supplies or raw materials.

2.11 CONFLICTS OF INTEREST. CONSULTANT covenants that it presently has no.
interest and shall not acquire any interest, direct or indirect, which may be affected
by the services to be performed by CONSULTANT under this Agreement, -or which
would conflict in any manner with the performance of its services hereunder. During
the term of this Aareement, CONSULTANT shall not perform any work for another
person or entity for whom CONSULTANT was not working at the Effective Date if
both (i) such work would require CONSULTANT to abstain from a decision under this
Agreement pursuant to a conflict of interest statute: and (ii) CITY has not consented
in writing prior to CONSULTANT'S performance of such work.

212 PERSONNEL: CONSULTANT represents that it has, or will secure at its own

expense. all personnel required to perform the services identified in the Scope of
Services. All such services shall be performed by CONSULTANT or under its
supervision, and all personnel engaged in the work shall be qualified to perform such
services. CONSULTANT reserves the right to determine the assianment of its own
employees to the performance of CONSULTANT'S services under this Agreement,
but CITY reserves the right, for good cause, to require CONSULTANT to exclude any
employee from performing services on CITY'S premises. <Name of individual> shall
be CONSULTANT'S project administrator and shall have direct responsibility for
management of CONSULTANT'S performance under this Aareement. No change
shall be made in CONSULTANT'S project administrator without CITY'S prior written
consent.

213 OWNERSHIP OF WRITTEN PRODUCTS: All reports, documents or other written
material (“written products”) developed by CONSULTANT in the performance of this
Agreement shall be and remain the property of CITY without restriction or limitation
upon its use or dissemination by CITY. CONSULTANT may take and fetain copies
of such written products as desired. but no such written products shall be the subject

of a copyright application by CONSULTANT.

214 CITY RESPONSIBILITIES: During the term of this Aareement. the CITY shall:
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a) obtain and maintain all state, federal, and local permits and licenses
required for ownership, operation and maintenance of the Facilities,
including without limitation, the CITY’s Permits;

b) comply with Applicable Law relating to the management, ownership,
operation, maintenance, repair and replacement of the Facilities (to the
extent that the responsibility of complying with those laws is not
specifically assumed by the CONSULTANT under this Agreement). The
CONSULTANT shall not be responsible for the CiTY’s failure to comply
with any provision of Applicable Law that is not otherwise specifically
assumed by the CONSULTANT hereunder.

It
INDEPENDENT CONTRACTOR

3.1 INDEPENDENT CONSULTANT STATUS: The Patties acknowledge. understand
and agree that CONSULTANT and all persons retained or employed by

CONSULTANT are, and shall at all times remain, wholly independent
CONSULTANTs and are not officials. officers, employees, depariments or
subdivisions of CITY. CONSULTANT shall be solely responsible for the negligent
acts and/or omissions of its employees, agents, CONSULTANT, and
SUBCONSULTANT. CONSULTANT and all persons retained or employed by
CONSULTANT shall have no authority, express or implied, to bind CITY in any
manner, nor to incur any obligation, debt or liability of any kind on behalf of, or against,
CITY, whether by contract or otherwise, unless such authority is expressly conferred
fo CONSULTANT under this Adreement or is otherwise expressly conferred by CITY
in writing. Neither the CITY nor any of its elected officials, officers or agents shall
have control over the conduct of the CONSULTANT except as expressly set forth in
this Agreement. The CONSULTANT shall not at any time or in any manner represent
that he is in any manner an elected official, officer, employee or agent of the CITY.
Except as provided in this Agreement, CITY shall not pay salary, wages, or other
compensation to CONTRACTOR for performance hereunder for CITY. CITY shall
not be liable for compensation to CONSULTANT, CONSULTANT'S emplovees or
CONSULTANT'S subcontractors for injury or sickness arising out of performing
services hereunder. Further, the CONSULTANT is not entitled to any benefit typicaily
associated with an employee, such as medical, sick leave or vacation benefit.

3.2 The parties further acknowledage and aaree that nothing in this Agreement shall create
or be construed to create a partnership, joint venture, employment relationship or any
other relationship except as set forth in this Aareement.

3.3 CITY shall not deduct from the compensation paid to CONSULTANT any sums
required for Social Security, withholding taxes. FICA, state disability insurance or any
other federal, state or local tax or charge which may or may not be in effect or
hereinafter enacted or required as a charge or withholding on the compensation paid
to CONSULTANT. CITY shall have no responsibility to provide CONSULTANT, its
emplovees or subcontractors with workers' compensation or any other insurance.
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V.
INSURANCE

4.1 DUTY TO PROCURE AND MAINTAIN INSURANCE: Prior to the beginning of and
throughout the duration of the Work, CONSULTANT will procure and maintain polices
of insurance that meet the requirements and specifications set forth underthis Arficle.
CONSULTANT shall procure and maintain the following insurance coverage, at its
own expense:

A. Commercial General Liability Insurance: CONSULTANT shall procure .and

maintain Commercial General Liability Insurance (“CGL Coverage”) as broad as
Insurance Services Office Commercial Géneral Liability coverage (occutrence
Form CG 0001) or its equivalent. Such CGL Coverage shall have minimum limits
of no less than Two Million Dollars ($2,000,000.00) per occurrence and Four
Million Dollars ($4,000,000.00) in the general aggregate for bodily injury, personal
injury, property damage, operations, products and completed operations, and
contractual liability..

B. Automobile Liability Insurance: CONSULTANT shall procure and maintain
Automobile Liability Insurance as broad as Insurance Services Office Form
Number CA 0001 covering Automobile Liability, Code 1 (any auto). Such
Automobile Liability Insurance: shall have minimum limits of ho less than One
Million Dollars ($1,000,000.00) per accident for bodily injury and property damage.

C. Workers' Compensation [nsurance/ Employer's Liability Insurance: A policy of
workers’ compensation insurance in-such amount as will fully comply with the
laws of the State of California. However, if the CONSULTANT has no
employees, for example a sole practitioner or a partner in a firm with only
contracted support staff, then Workers’ Compensation is not required by the
State. CONSULTANT shall the city's form stating they are either the owner of the
organization or-a partner, and are exempt from the State’s workers'
compensation requiréments because they have no employees and agree to hold
the Entity harmless from loss or liability for such. A waiver must be signed.

4.2 ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the
Automobile Liabifity Insurance shall contain an endorsement naming the CITY and
CITY's elected and appointed officials, officers, employees, agents and volunteers
as additional insureds.

4.3 The Entity, its officers, officials, employees, and volunteers are to be covered as
additional Insureds on the CGL policy with respect to liability arising out of work or
operations performed by or on behalf of the CONSULTANT including materials, parts
or equipment furnished in connection with such work or operations. General liability
coverage can be provided in the form of an endorsement to the CONSULTANT's
insurance (at least as broad as 1ISO Form CG 20 10 11 85 or both CG 20 10, CG 20
26, CG 2033, or CG 20 38;-and CG 20 37 forms if later revisions used).

4.4 REQUIRED CARRIER RATING: All varieties of insurance required under this
Agreement shall be procured from insurers admitted in the State of Califernia and
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authorized to issue policies directly to California insureds. Except as otherwise
provided elsewhere under this Article, all required insurance shall be procured from
insurers who, according to the latest edition of the Best's Insurance Guide, have an
A.M. Best’s rating of no less than A:VIl. CITY may also accept policies procured by
insurance carriers with a Standard & Poor's rating of no less than BBB according to
the latest published edition the Standard & Poor’s rating guide. As to Workers'
Compensation Insurance/ Employer’s Liability Insurance, the CITY Representatives
are authorized to authorize lower ratings than those set forth in this Section.

45 PRIMACY OF CONSULTANT'S INSURANCE: All polices of insurance provided by
CONSULTANT shall be primary to any coverage available to CITY or CITY's elected
or appointed officials, officers, employees, agents or volunteers. Any insurance or
self-insurance maintained by CITY or CiTY's elected or appointed officials, officers,
employees, agents or volunteers shall be in excess of CONSULTANT'’s insurance
and shall not contribute with it.

4.6 WAIVER OF SUBROGATION: All insurance coverage provided pursuant to this
Agreement shall not prohibit CONSULTANT or CONSULTANTs officers, employees,
agents, subCONSULTANTS or subconsultants from waiving the right of subrogation
prior to a loss. CONSULTANT hereby waives all rights of subrogation against CITY.

4.7 VERIFICATION OF COVERAGE: CONSULTANT acknowledges, understands and
agrees, that CITY’s ability to verify the procurement and maintenance of the
insurance required under this Article is critical to safeguarding CITY's financial well-
being and, indirectly, the collective well-being of the residents of the CITY.
Accordingly, CONSULTANT warrants, represents and agrees that it shall furnish
CITY with original certificates of insurance and endorsements evidencing the
coverage required under this Article. The certificates of insurance and
endorsements for each insurance paolicy shall be signed by a person authorized
by that insurer to bind coverage on its behalf. All certificates of insurance and
endorsements shalil be received and approved by CITY as a condition precedent to
CONSULTANT’s commencement of any work or any of the Work. Upon CITY's
written request, CONSULTANT shall also provide CITY with certified copies of all
required insurance policies and endorsements.

V.
INDEMNIFICATION

5.1 The Parties agree that CITY and CITY’s elected and appointed officials, officers,
employees, agents and volunteers (hereinafter, the “CITY Indemnitees”) should, to
the fullest extent permitted by law, be protected from any and all loss, injury, damage,
claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, or any other cost arising
out of or in any way related to this Agreement subject to Paragraph 5.2 and 5.3.
Accordingly, the provisions of this indemnity provision are intended by the Parties to
be interpreted and construed to provide the CITY Indemnitees with the fullest
protection possible under the law. CONSULTANT acknowledges that CITY would not
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enter into this Agreement in the absence of CONSULTANT's commitment to
indemnify, defend and protect CITY as set forth herein.

5.2 Work of CONSULTANT's Design Professionals Services: Except for direct claims by
the Parties against each other, the duty to indemnify, defend and hold harmless as
set forth under this subsection shall apply to the negligence, recklessness or willful
misconduct of any individual who qualifies as a “design professional® within the
meaning of subsection (¢)(2) of section 2782.8.of the California Civil Code in.so far
as such negligence, recklessness or willful misconduct occurs in the performance
work or activities that must be performed by a “design professional.” Subject to the
limitation of the preceding sentence, to the fullest: extent permitted by law;,
CONSULTANT shall immediately defend and indemnify and hold harmless the CITY
Indeminities, defined above, from and against any and all liability, loss, damage,
expense, cost (including without limitation reascnable attorneys' fees, expert fees and
all other costs and fees of litigation) of every nature arising out of the negligence,
recklessness, or willful misconduct of CONSULTANT or any -of CONSULTANT's
officers, employees, servants, agents, CONSULTANTSs, subCONSULTANTs or
authorized volunteers or any other person or entity involved by, for, or with or on
behalf of CONSULTANT in the performance of design professional services under
this Agreement. The Parties understand and agree that the duty of CONSULTANT
to indemnify, defend and hold harmless purstant to this subsection includes the duty
to defend as set forth in section 2778 of the California Civil Code. CONSULTANT's
obligation to indemnify applies-except to the extent that it is finally adjudicated that
the liability was caused by the active negligence or sole willful misconduct of an
indemnified party. Ifit is finally adjudicated that liability is caused by the comparative
active negligence or willful misconduct of an indemnified party, then CONSULTANT's
indemnification obligation shall be reduced in proportion to the established
comparative liability.

5.3 Work of All Other Persons/Non-Desian Professionals: Except for direct claims by the
Parties against each other and as otherwise provided under-Section 5.2 of this Adicle,
above, to the fullest extent permitted by law, CONSULTANT shall indemnify, defend
(with counse! of the CITY’S choosing) and hold harmless the CITY Indemnitees from
and against all claims, demands, lawsuits, defense costs, civil, penalties, expenses,
causes of action, and judgments at law or in equity, or liability-of any kind .or nature
which the CITY, its elected and appointed boards, officers, officials, employees,
agents and volunteers may sustain or incur or which may be imposed upon them for
injuries or deaths of persons, or damage to property of every nature arising out of,
pertaining to, or caused by CONSULTANT's negligent performance under this
Agreement, including but not iimited to the negligent acts, errors or omissions of
CONSULTANT or CONSULTANT's officers, employees, agents, servants,
CONSULTANT, SUBCONSULTANTSs or the failure of the same to comply-with any
of the duties, obligations or standards of care set forth herein. The duty. to indemnify,
defend and hold harmless under this subsection shall not encompass a duty to
indemnity, defend or hold harmless for liability, loss, suit, damage, expense, or cost
to the extent caused by thé negligence or willful misconduct of any or all of the City
Indemnitees. The duty to indemnify, defend and hold harmless as set forth under this
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subsection is intended to encompass liabilities, losses, damages, expense and costs
not otherwise subject to subsection 4.2, above.

5.4 CONSULTANT shall reimburse CITY Indemnitees, for any and all legal expenses
and costs incurred by each of them in connection therewith or in enforcing the
indemnity herein provided. CITY shall have the right to offset against the amount of
any compensation due CONSULTANT under this Agreement any amount due CITY
from CONSULTANT as a result of CONSULTANT's failure to pay CITY promptly any
indemnification arising under this Article and related to CONSULTANT's failure to
either (i) pay taxes on amounts received pursuant to this Agreement or (i) comply
with applicable workers’ compensation laws.

5.5 The obligations of CONSULTANT under this Article will not be limited by the
provisions of any workers’ compensation act or similar act. CONSULTANT expressly
waives its statutory immunity under such statutes or laws as to CITY and CITY's
elected and appointed officials, officers, employees, agents and volunteers.

5.6 CONSULTANT agrees to obtain executed indemnity agreements with provisions
identical to those set forth here in this Article from each and every subCONSULTANT
or any other person or entity invoived by, for, with or on behalf of CONSULTANT in
the performance of this Agreement. In the event CONSULTANT fails to obtain such
indemnity obligations from others as required herein, CONSULTANT agrees to be
fully responsible and indemnify, hold harmless and defend CITY and CITY’s elected
and appointed officials, officers, employees, agents and volunteers from and against
any and all claims and losses, costs or expenses for any damage due fo death or
injury to any person and injury to any property resulting from any alleged intentional,
reckless, negligent, or otherwise wrongful acts, errors or omissions of
CONSULTANT's subCONSULTANTS or any other person or entity involved by, for,
with or on behalf of CONSULTANT in the performance of this Agreement. Such costs
and expenses shall include reasonable attorneys’ fees incurred by counsel of CITY's
choice.

5.7 CITY does not, and shall not, waive any rights that it may possess against
CONSULTANT because of the acceptance by CITY, or the deposit with CITY, of any
insurance policy or ceriificate required pursuant to this Agreement. This hold
harmless and indemnification provision shall apply regardless of whether or not any
insurance policies are determined to be applicable to the claim, demand, damage,
liability, loss, cost or expense.

5.8 This Article and all provisions contained herein (including but not limited to the duty
to indemnify, defend and hold free and harmiess) shall survive the termination or
normal expiration of this Agreement and is in addition to any other rights or remedies
which the CITY may have at law or in equity.

5.9 PERS ELIGIBILITY INDEMNITY: In the event that the CONSULTANT or any
employee, agent, or subcontractor of the CONSULTANT providing services under this
Agreement claims or is determined by a court of competent jurisdiction or the
California Public Employees Retirement System (PERS) to be eligible for enroliment
in PERS as an employee of the CITY, the CONSULTANT shall indemnify, defend,
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and hold harmless the CITY for the payment of any employee and/or employer
contributions for PERS benefits on behalf of the CONSULTANT or its employees,
agents, or subcontractors, as well as for the payment of any penalties and interest on
slich contributions, which would otherwise be the responsibility of the CITY.
Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, the CONSULTANT and any of its employees, agents, and
subcontractors providing service under this Agreement shall not qualify for or become
entitied to, and hereby agree to waive any claims to, any compensation, benefit, or
any incident of employment by the CITY, including but not limited to eligibility to enroll
in PERS as an employee of the CITY -and entitiement to any contribution to be paid
by the CITY for employer contribution andfor employee contributions for PERS
benefits.

VI.
TERMINATION

6.

—

TERMINATION WITHOUT CAUSE: CITY may terminate this Agreement at any time
for convenience and without cause by giving CONSULTANT a minimum of five (5)
calendar day's prior written notice of ‘CITY’s intent to terminate this Agreement.
CONSULTANT shall have the right to terminate this Agreement for any reason on
sixty (60) calendar days' written notice CITY. CONSULTANT'S notice of termination
without cause shall specify the effective date of such termination, which effective date
shall not be less than 90 days from the written notice. Upon such termination for
convenience, CONSULTANT shall be compensated only for those services and tasks
which have been performed by CONSULTANT up to the effective date of the
termination. If this Agreement is terminated as provided herein, CITY may require
CONSULTANT to provide all finished or unfinished Documents and Data, as defined
in Section 7.1 below, and other information of any kind prepared by CONSULTANT
in connection with the performance of the Work. CONSULTANT shall be required to
provide such Documents and Data within fifteen (15) calendar days of CITY's written
request. No actual orasserted breach of this Agreement on.the part of CITY pursuant
to Section 6.2, below, shall operate to prohibit or otherwise restrict CITY’s ability to
terminate this Agreement for convenience as provided under this Section.

6.2 EVENTS OF DEFAULT: BREACH OF AGREEMENT:

A. In the event either Parly fails to perform any duty, obligation, service or task set
forth under this Agreement (or fails to timely perform or properly perform any such
duty, obligation, service ortask set forth under this Agreement), an event of default
(hereinafter, “Event of Default”) shall ocour. For-all Events of Default, the Party
alleging an Event of Default shall give writteri notice to the defaulting Party
(hereinafter referred to as a “Default Notice") which shail specify: (i) the nature of
the Event of Defauilt; (i) the action required to cure the Event of Default; (iii} a date
by which the Event of Default shall be cured, which shall not be less than the
-applicable cure period set forth under Sections 6.2.B and 6.2C below or if a cure
is hot reasonably possible within the applicable cure period, to begin such cure
and diligently prosecute such cure to completion. The Event of Default shall
constitute a breach of this Agreement if the defaulting Party fails to cure the Event

Page 13 of 22




Request for Proposal Page |25
CIP 2022-02 ATP Cycle Vi

of Default within the applicable cure period or any extended cure period allowed
under this Agreement.

B. CONSULTANT shall cure the following Events of Defaults within the following time
periods:

i.  Within three (3) business days of CITY’s issuance of a Default Notice for any
failure of CONSULTANT to timely provide CITY or CITY’s employees or agents
with any information and/or written reports, documentation or work product
which CONSULTANT is obligated to provide to CITY or CITY’s employees or
agents under this Agreement. Prior to the expiration of the 3-day cure period,
CONSULTANT may submit a written request for additional time to cure the
Event of Default upon a showing that CONSULTANT has commenced efforts
to cure the Event of Default and that the Event of Default cannot be reasonably
cured within the 3-day cure period. The foregoing notwithstanding, CITY shall
be under no obligation to grant additional time for the cure of an Event of Default
under this Section 5.2 B.i. that exceeds seven (7) calendar days from the end
of the initial 3-day cure period; or

ii.  Within thirty (30) calendar days of CiTY’s issuance of a Default Notice for any
other Event of Default under this Agreement. Prior to the expiration of the 30-
day cure period, CONSULTANT may submit a written request for additional
time to cure the Event of Default upon a showing that CONSULTANT has
commenced efforts to cure the Event of Default and that the Event of Default
cannot be reasonably cured within the 30-day cure period. The foregoing
netwithstanding, CITY shall be under no obligation to grant additional time for
the cure of an Event of Default under this Section 6.2B.ii that exceeds thirty
(30) calendar days from the end of the initial 30-day cure period.

In addition to any other failure on the part of CONSULTANT to perform any duty,
obligation, service or task sef forth under this Agreement (or the failure to timely
perform or properly perform any such duty, obligation, service or task), an Event
of Default on the part of CONSULTANT shali include, but shall not be limited to the
following: (i) CONSULTANT's refusal or failure to perform any of the services or
tasks called for under the Scope of Services; (i) CONSULTANT's failure to fulfill
or perform its obligations under this Agreement within the specified time or if ho
time is specified, within a reasonable time; (i) CONSULTANT's and/or its
employees’ disregard or violate any federal, state, local law, rule, procedure or
regulation; (iv) the initiation of proceedings under any bankrupicy, insolvency,
receivership, reorganization, or similar legislation as relates to CONSULTANT,
whether voluntary of involuntary; (v) CONSULTANT's refusal or failure fo perform
or chserve any material covenant, condition, obligation or provision of this
Agreement; and/or (vii) CITY’s discovery that a statement representation or
warranty by CONSULTANT relating to this Agreement is false, misleading or
erroneous in any material respect.

C. CITY shall cure any Event of Defauit asserted by CONSULTANT within forty-five
(45) calendar days of CONSULTANT's issuance of a Default Notice, unless the
Event of Default cannot reasonably be cured within the 45-day cure period. Prior

Page 14 0f 22




Request for Proposal Page | 26
CIP 2022-02 ATP Cycle VI

to the expiration of the 45-day cure period, CITY may submit-a written request for
additional time to cure the Event of Default upon a showing that CITY has
commenced its efforts to cure the Event of Default and that the Event of Default
cannot be reasonably cured within the 45-day cure period. The foregoing
notwithstanding, an Event of Default dealing with CITY’s failure to timely pay any
undisputed sums to CONSULTANT as provided under Section 1.4, above, shall
be cured by CITY within five (5) calendar days from the date of CONSULTANT’s
Default Notice to CITY.

D. Either Party may also immediately suspend performance under this Agreement
pending the Defaulting Party's cure of any Event of Defauit by giving said Party
written notice of the Party's intent to suspend performance (hereinafter, a
“Suspension Notice”). A Party may issue the Suspension Notice at any time upon
the occurrence of an Event of Defaulf. Upon such suspension, CONSULTANT
shall be:compensated only for those services and tasks which have been rendered
by CONSULTANT in accordance with this Agreement up to the effective date of
the suspension. No.actual or asserted breach of this Agreement on the part of
CITY shall operate to prohibit or otherwise restrict CITY's ability to suspend this
Agreement as provided herein.

E. No waiver of any Event of Default or breach under this Agreement shall constitute.
a waiver of any other or subsequent Event of Default or breach. No waiver, benefit,
privilege, or service voluntarily given or performed by a Party shail give the other
Party any contractual rights by custom, estoppel, or otherwise.

F. The duties and obligations imposed under this Agreement and the rights and
remedies available hereunder shall be in addition to and not & limitation of any
duties, obligations, rights and remedies otherwise imposed or available by law: In
addition to any other remedies available to CITY at law or underthis Agreement in
the event of any breach of this Agreement, CITY, in its sole and absolute discretion,
may also pursue any one or more of the following remedies:

i.  Upon a thirty (30) day written notice to CONSULTANT, the CITY may
terminate this Agreement in whole or in part;

ii. Upon written notice to CONSULTANT, the CITY may extend the time. of
performance;

ii. The CITY may proceed by appropriate court action to enforce the terms of
the Agreement to recover damages for CONSULTANT's breach of the
Agreement or to terminate the Agreement; or

iv.  The CITY may exercise any other available and lawful right or remedy.
G. In the event CITY is in breach of this Agreement, CONSULTANT's sole remedy
shall be the suspension or termination of this Agreement and/for the recovery of

any unpaid sums. lawfully owed to CONSULTANT under this Agreement for
completed services and tasks.
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6.3 SCOPE OF WAIVER: No waiver of any default or breach under this Agreement shall
constitute a waiver of any other default or breach, whether of the same or other
covenant, warranty, agreement, term, condition, duty or requirement contained in this
Agreement. No waiver, benefit, privilege, or service voluntarily given or performed
by a Party shall give the other Party any contractual rights by custom, estoppel, or
otherwise.

6.4 SURVIVING ARTICLES, SECTIONS AND PROVISIONS: The termination of this
Agreement pursuant to any provision of this Article or by normal expiration of its term
or any extension thereto shall not operate to terminate any Article, Section or
provision contained herein which provides that it shall survive the termination or
normal expiration of this Agreement.

VII.
MISCELLANEOUS PROVISIONS

7.1 DOCUMENTS & DATA:; LICENSING OF INTELLECTUAL PROPERTY: Al
Documents and Data shall be and remain the property of CITY without restriction or
limitation upon their use or dissemination by CITY. For purposes of this Agreement,
the term “Documents and Data” means and includes all materials, equipment, reports,
analyses, correspondence, plans, drawings, designs, renderings, specifications,
notes, summaries, strategies, charts, schedules, spreadsheets, calculations, lists,
data compilations, documents or other materials developed and/or assembled by or
on behalf of CONSULTANT in the performance of this Agreement and fixed in any
tangible medium of expression, including but not limited to Documents and Data
stored digitally, magnetically and/or electronically. This Agreement creates, at no
cost to CITY, a perpetual license for CITY to copy, use, reuse, disseminate and/or
retain any and all copyrights, designs, and other intellectual property embodied in all
Documents and Data. CONSULTANT shall require all subCONSULTANTs and
sUbCONSULTANT working on behalf of CONSULTANT in the performance of this
Agreement to agree in writing that CITY shall be granted the same right to copy, use,
reuse, disseminate and retain Documents and Data prepared or assembled by any
subCONSULTANT or subCONSULTANT as applies to Documents and Data
prepared by CONSULTANT in the performance of this Agreement.

7.2 CONFIDENTIALITY: All data, documents, discussion, or other information
developed or received by CONSULTANT or provided for performance of this
Agreement are deemed confidential and shall not be disclosed by CONSULTANT
without prior written consent by CITY. CITY shall grant such consent if disclosure is
legally required. Upon request, all CITY data shall be returned to CITY upon the
termination or expiration of this Agreement. CONSULTANT shall not use CITY's
name or insignia, photographs, or any publicity pertaining to the Work in any
magazine, trade paper, newspaper, television or radio production or other similar
medium without the prior written consent of CITY.

7.3 NON-LIABILITY OF OFFICIAL AND EMPLOYEES OF THE CITY: No official or
employee of CITY shall be personally liable to CONSULTANT in the event of any
default or breach by CITY, or for any amount which may become due to
CONSULTANT.
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7.4 WARRANTIES: Each of the Parties represents and warrants to one another as
follows:

A. It has received independent legal advice from its attorneys with respect to the
advisability.of entering into and executing this Agreement;

B. In executing this Agreement, it has carefully read this Agreement, knows the
contents thereof, and has relied solely on the statements expressly set forth herein
and has placed no reliance whatsoever on any statement; representation, or
promise of any other party, or any other persan or entity, not expressly set forth
herein, nor upoh the failure of any other party or any other person or entity to make
any statement, representation or disclosure of any matter whatsoever; and

C. Itis agreed that each party has the full right and authority to enter into this
agreement, and that the person executing this Agreement on behalf of either party
has the full right and authority to fully commit and bind such party to the provisions of
this Agreement.

75 FALSE CLAIMS ACT: CONSULTANT warrants and represents that neither
‘CONSULTANT nor any person who is an officer of, in a managing position with, or
has an ownership interest in CONSULTANT has been determined by a court or
tribunal-of competent jurisdiction to have violated the False Claims Act, 31 U.S.C,,
Section 3789 et seq. and the California False Claims Act, Government Code Section
12650 et seq.

7.6 NOTICES: All notices permitted or required under this Agreement shall be given to
the respective Parties at the following addresses, or at such other address as the
respective Parties may provide in writing for this purpose:

CONSULTANT: CITY:
[NAME AND ADDRESS] City of Huntington Park
[DEPARTMENT]

6550 Mile Avenue
Huntington Park, CA 90255
Attn: [REP FOR CITY, TITLE
Phone: (626) XXXXX

Fax: (626) XXXXX

Such notices shail be. deemed effective when personally delivered or successfully
transmitted by facsimile as evidenced by a fax confirmation slip or when mailed, forty-
eight (48) hours after deposit with the United States Postal Service, first class postage
prepaid and addressed to the Party at its applicable address.

7.7 COOPERATION: FURTHER ACTS: The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as is
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reasonably necessary, appropriate or convenient to achieve the purposes of this
Agreement.

7.8 SUBCONTRACTING: CONSULTANT shall not subcontract any portion of the Work
required by this Agreement, except as expressly stated herein, without the prior
written approval of CITY. Subconiracts (including without limitation subcontracts with
subCONSULTANTS), if any, shali contain a provision making them subject to ali
provisions stipulated in this Agreement with the exception of provisions relating to
insurance requirements and indemnification.

7.9 CITY'S RIGHT TO EMPLOY OTHER CONSULTANTS: CITY reserves the right to
employ other CONSULTANTS in connection with the various projects worked upon
by CONSULTANT.

7.10 PROHIBITED INTERESTS: CONSULTANT warrants, represents and maintains
that it has not employed nor retained any company or person, other than a bona fide
employee working solely for CONSULTANT, to solicit or secure this Agreement.
Further, CONSULTANT warrants and represents that it has not paid nor has it agreed
to pay any company or person, other than a bona fide employee working solely for
CONSULTANT, any fee, commission, percentage, brokerage fee, gift or other
consideration contingent upon or resulting from the award or making of this
Agreement. For breach or violation of this warranty, CITY shall have the right to
rescind this Agreement without liability. For the term of this Agreement, no member,
officer or employee of CITY, during the term of his or her service with CITY, shall
have any direct inferest in this Agreement, or obtain any present or anticipated
material benefit arising therefrom,

711 TIME IS OF THE ESSENCE: Time is of the essence for each and every provision
of this Agreement.

712 GOVERNING LAW AND VENUE: This Agreement shall be interpreted and
governed according to the laws of the State of California. In the event of litigation
between the Parties, the venue, without exception, shall be inthe Los Angeles County
Superior Court of the State of California. If, and only if, applicable law requires that
all or part of any such litigation be tried exclusively in federal court, venue, without
exception, shall be in the Central District of California located in the City of Los
Angeles, California.

7.13 ATTORNEYS' FEES: If either Party commences an action against the other Party,
either legal, administrative or otherwise, arising out of or in connection with this
Agreement, the prevailing Party in such litigation shall be entitled to have and recover
from the losing Party reasonable attorneys’ fees and all other costs of such action.

7.14 SUCCESSORS AND ASSIGNS: This Agreement shall be binding on the
successors and assigns of the Parties.

715 NO THIRD PARTY BENEFIT: There are no intended third party beneficiaries of
any right or obligation assumed by the Parties. All rights and benefits under this
Agreement inure exclusively to the Parties.
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7.16 CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in
favor of, or-against, either Party but shall be construed as if the Parties prepared this
Agreement together through a process of negotiation and with the advice of their
respective attorneys.

7.17 SEVERABILITY: If any section, subsection, sentence, clause or phrases of this
Agreement, or the application thereof to.any ofthe Parties, is for any reason declared
invalid, illegal, or otherwise unenforceable by a court of competent jurisdiction, the
remainder of the- Agreement shall not be affected thereby and may be enforced by
the Parties to the Agreement:

7.18 NON-WAIVER: The waiver by CITY or CONSULTANT of any breach of any term,
covenant or condition herein contained shall not be deemed to be a waiver of such
term, covenant or condition or of any subsequent breach of the same or any other
term covenant or condition herein contained. In no event shall the making by CITY
of any payment to CONSULTANT constitute or be construed as a waiver by CITY of
any breach of covenant, or any default which may then exist on the part of
CONSULTANT, and the making of any such payment by CITY with regard to such
breach or default. No term, covenant or condition of this Agreement shall be deemed
to have been waived by CITY or CONSULTANT unless in writing.

7.19 AMENDMENT: MODIFICATION: No amendment, modification or supplement of
this Agreement shall be valid or binding unless executed in writing and signed by both
Parties, subject to CITY approval. The requirement for written amendments,
modifications of supplements cannot be waived and any attempted waiver shall be
void and invalid. .

7.20 CAPTIONS: The captions of the various articles, sections and paragraphs are for
convenience and ease of reference only, and do not define, limits, augment, or
describe the scope, content, or intent of this Agreement.

7.21 INCONSISTENCIES OR CONFLICTS: In the eventof any conflict or inconsistency
between the provisions of this Agreement and any of the exhibits attached hereto,
the provisions of this Agreement shali control.

7.22 MISCELLANEOUS: _
A. Whenever the context hereof shall so require, the singular shall include the
plural, the male gender shall include the female gender, and the neuter and vice
versa.

B. The representations and warranties made by the Parties to this Agreement
shall survive the consummation of the transaction herein described.

C. The respective duties and obligations of the Parties hereunder shall be
suspended while and so long as performance herett is prevented or impeded by
strikes, disturbances, riots, fire, severe weather, government action, war acts,
acts of God, or any other cause similar or dissimilar to the foregoing which are
beyond the control of the party from whom the affected performance was due.
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D. Each Party has cooperated in the drafting and preparation of this Agreement.
Therefore, this Agreement shall not be construed against any Party on the basis
such Party drafted this Agreement or any provision within if.

7.23 ENTIRE AGREEMENT: This Agreement including all attached exhibits is the entire,
complete, final and exclusive expression of the Parties with respect to the matters
addressed herein and supersedes all other agreements or understandings, whether
oral or written, or entered into between CITY and CONSULTANT prior to the
execution of this Agreement. No statements, representations or other agreements,
whether oral or written, made by any Party which are not embodied herein shall be
valid or binding. No amendment, modification or supplement to this Agreement shall
be valid and binding unless in writing and duly executed by the Parties pursuant to
Section 6.15, above.

724 COUNTERPARTS: This Agreement shall be executed in three (3) original
counterparts each of which shall be of equal force and effect. No handwritten or
typewritten amendment, modification or supplement to any one counterparts shail be
valid or binding unless made to all three counterparts in conformity with Section 6.16,
above. One fully executed original counterpart shall be delivered to CONSULTANT
and the two remaining counterparts shall remain with the City for archiving and day-
to-day reference by the department responsible for administering the Agreement on
the City's behalf.

7.25 Notwithstanding any provision to the contrary contained in this Agreement, in no
event shall either party be liable for punitive damages.

7.26 FORCE MAJEURE: A party’s performance of any obligation under this Agreement
shall be excused if, and to the extent that, the party is unable to perform because of
any event of Force Majeure. In any such event, the party unable to perform shali be
required to resume performance of its obligations under this Agreement upon the
termination of the event or cause that excused performance hereunder. “Force
Majeure” herein means an event which is beyond the reasonable control of a party,
including without limitation: (a) acts of God; (b) flood, fire, earthquake, hurricane or
explosion; (c) war, invasion, hostilities (whether war is declared or not), terrorist
threats or acts, riot or other civil unrest; (d) government order or law that prevents
CONSULTANT from performing its obligations as set forth in this Agreement; (e)
actions, embargoes or blockades in effect on or after the date of this Agreement; (f)
action by any governmental authority that prevents CONSULTANT from performing
its obligations as set forth in this Agreement; (g) national or regional emergency; (h)
strikes, labor stoppages or slowdowns or other industrial disturbances, other than
those involving the affected parties employees;] (i) shortage of adequate power or
transportation facilities.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be exectited
the day and year first appearing in this Agreement, above.

CITY OF HUNTINGTON PARK: [NAME OF CONSULTANT]
By: By:
[REP FOR CITY]
[TITLE] Name;
Title:

APPROVED AS TO FORM:
By:.
City Attorney
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EXHIBIT “A”
SCOPE OF WORK

(SEE SECTION 3, PAGES 3-4)
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ATTACHMENT 4 - CITY’S STANDARD INSURANCE REQUIREMENTS

Office of the City Clerk

INSURANCE REQUIREMENTS

The City of Huntington Park requires that applicants must submit to the Office of the-City
Clerk proof of Liability Insurance-in the following amounts.

Coverage shall be at least-as broad as:
« General Liability — Minimum Limits of: (RPending Event).

» $1,000,000 per occurrence and $2,000;000 general aggregate;
e $2,000,000 per occurrence and $4,000,000 general aggregate; or
s Other:

for bodily injury, personal injury and property damage, including operations,
products and completed operations

» Automobile Liability — if vendor has noc.owned autos, Code 8 (hired) and Code 9
{non-owned), with limits of rie less than $1,000,000 per accident for bodily injury
and property damage. (Note — required only if auto is used in performance of work)

e Workers Com pensation — required by the State of California, with statutory limits,
and employer’s liability insurance-with limit of no less than $1,000,000 per accident
for bodily injury or disease. (Note — required only if vendor has employees)

*Special Events serving/selling alcohol must also include Liquor Liability (limits
will vary depending on event ype)

The General Liability policy is to contain, or t6 be endorsed to contain the following:
* The City of Huntington Park, its officers, officials, employees, and volunteers are
to be covered as additional insureds.

Special Event Holder or Permittee shall hold harmless; defend and indemnify Entity and
its officers, officials, employees and volunteers from and against any and all liability, loss,
‘damage, expense, costs (including without limitation costs and fees of litigation).of every
nature arising out of or in connection-with Contractor's performance of work hereunder or
its failure to comply with.any of its obligations contaihed in the agreement, except stich
loss or damage which was caused by the sole negligence or willful misconduct of the
Entity.
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Certificate Holder:
¢ City of Huntington Park, 6550 Miles Avenue, Huntington Park, CA 90255

Acceptability of Insurers:
¢ |nsurance is to be placed with insurers authorized to conduct business in the state
with a current A.M. Best's rating of no less than A: VII, unless otherwise acceptable
to the Entity.

A typed legible name of the Authorized representative must accompany the signature on
the certificate of insurance and/or the true and certified copy of the policy

THE ENDORSEMENT PAGE MUST ACCOMPANY THE ACORD FORM
CERTIFICATE OF LIABILITY.
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"SUBJECT TO CHANGE ACCORDING TO EVENT
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POLICY NUMBER: COMMERCIAL GENERAL LIABLITY
CG20120413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED —~ STATE OR GOVERNMENTAL
AGENCY OR SUBDIVISION OR POLITICAL
SUBDIVISION — PERMITS OR AUTHORIZATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL BGENERAL LIABILITY COVERAGE PART
SCHEDULE

Stata Or Sowernmental Agency Or Subdivision Or Political Subdivision:

“The City of Huntington Park, its officers, officials, employees, and volunteers are
to be covered as additional insureds.”

f: § tuired to complete this Schedule if not shown above, will be shown in the Declarations.
A. Section # -~ Who is An insured is amended o 2 This Insurance doss not pply to:
include as an additional insured any stats or “Bod : “oroperty »
govemmentsl agency or subdivision or poiiical & !pefslg“ﬁh;:‘dry;’ﬁvemsim mwff{‘,?g?;g Q?;
subdivision shown in the Scheduls, subject to the of opsrations performed for the federal
following provisions: governmen, state of municipality; or
1. This inswance appies only with respect fo b. "Bodily  @iun” o . Pr—
operations performed by you of on your behaf it AP I o e
for which the state or governmental agency or operations hazand
subdiision or political subdivision has issued a -
permit ar authorizatios. B. With respect to the hsucance afforded to these
addiional insurads, the foliowing & added o
However: Saction B - Limis OF i

& The insurance sfforded o such additionsl

s oy appliex 16 the & el If soverage provided to the sdditional insured s

b and required by & contract or agreement, the most we
by awian will pay on behalf of the additional insured is the
b. if coverage provided to the addiional amount sfinsurance:
:’;“”’:‘;’e :z mr:q;::d by ;mﬁg”;dm;’ 1. Required by the contracl or agreament; or
asddtional insured will not be broader than 2 Avalble under the opplicaiile Limts of
that which you are required by the contract fnsurance shown In the Daclarations;
or agreeman to provide for such additional whichevar s less.
insured.

Ths endorsement shal not inorease  the
appicable Lindts of Insurance shown in the
Declarations.

CG01204 13 B Insurance Services Office, Inc., 2012 Page 1of 1
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CITY OF HUNTINGTON PARK

Community Development Department
City Council Agenda Report

March 19, 2024

Honorable Mayor and Members of the City Council
City of Huntington Park

6550 Miles Avenue

Huntington Park, CA 90255

Honorable Mayor and Members of the City Council:

AWARD OF CONTRACT AMENDMENT FOR SERVICES RELATED TO STREET
LIGHT(S) AND Wi-Fi DEMONSTRATION PROJECT.

IT IS RECOMMENDED THAT CITY COUNCIL:
1. Award a contract amendment for services related to Street Light(s) and Wi-Fi
Demonstration Project to Louii’s Electric Power &Lighting Company in an amount
not to exceed $227,260 and,

2. Authorize the City Manager to execute the final terms of the contract amendment.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

The City of Huntington Park has begun preliminary work on a project that would facilitate
the installation of Wi-Fi components at various locations throughout the community. The
installation of Wi-Fi related components in trial residential areas of the City would allow
for the public to have access to Wi-Fi for educational and community related benefits. The
program is currently in place in the City’s Parks and an expansion of this trial program
could have lasting benefits to a population of individuals that would otherwise not have
access due to lack of economic means.

In order to save costs and work directly with a firm that specializes in electrical, street
lighting, and internet connections, a request for proposal process was authorized by City
Council on May 16, 2023 to solicit proposals from qualified firms. The RFP was designed
to solicit firms known for working with municipal agencies who understand current
requirements. However, no proposals were received by the June 1, 2023 deadline for
submission. The Public Contracting Code authorizes the City to negotiate and work with
a qualified firm to facilitate the needs of the City to perform the services required described
in the RFP. The City has reached out to several qualified electrical firms and received two
proposals that are comparable to the construction estimate. City Council approved Louii's
Electric for a contract not to exceed $847,000 at the regular meeting of October 3, 2023.



AWARD OF CONTRACT FOR SERVICES RELATED TO STREET LIGHT(S) AND
Wi-Fi DEMONSTRATION PROJECT.
March 19, 2024

Page 2 of 2

At the time of award, Louii’s Electric total proposal value was to include other work that
could not be verified for electrical engineering requirements. However, it was determined
that the best course of action is to install photocells on each of the streetlights to reduce
energy consumption by allowing the power source to the streetlight to function only when
environmental conditions exist (nighttime and weather). The total number of street light
poles needing photocells is 220. The price per pole submitted by Louii’s Electric Power &
Lighting Company is $1,033. The total cost shall not exceed $227,260.

FISCAL IMPACT/FINANCING

These tasks would be paid upon the conclusion of the contract from the City’s General
Fund, ARPA funding and CDBG funding.

CONCLUSION

Upon Council approval, staff will proceed with the recommended actions.

Respectfully submitted,

4
T e

o
e e

-

RICARDO REYES
City Manager

STEVE FORSTER
Community Development Director

ATTACHMENT(S)

1. Proposal
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Cost Proposal for Street Lighting Modification and Wi-Fi Equipment Installation

www.leplcservice.com Qe  (626)399-9509
i

2761 Mataro St Pasadena CA,
91107

[tannous38@gmail.com
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Letter from Owner

Dear Mr. Forster,

| hope this letter finds you well. | am Louii Tannous, the owner of Louii's Electric Power & Lighting
Company, and it is with great enthusiasm that | present this cost proposal to the City of Huntington
Park. Our company has a strong commitment to delivering top-quality electrical and lighting services,
and we are dedicated to contributing to the betterment of our community.

I am pleased to inform you that our company was responsible for installing all electrical systems and
mounting all WiFi equipment for more than 200 poles in the City of Huntington Park. This project
was executed with precision and in compliance with all safety and regulatory standards. We take
pride in our work and are committed to ensuring that the City of Huntington Park benefits from our
expertise in electrical and WiFi installations.

Our team of highly skilled professionals worked diligently to complete this project on time and within
budget. We understand the importance of reliable electrical and WiFi infrastructure for the city's
residents and businesses, and we are confident that our services have contributed to enhancing the
quality of life in Huntington Park.

& wwwleplcservice.com e  (626)399-9509
[

Q 2761 Mataro St Pasadena CA,
91107

ltannous38@gmail.com
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Enclosed with this letter is the detailed cost proposal for the aforementioned project. We have provided
4 breakdown of all costs and a timeline for the work performed. If you have any questions or require
further clarification on any aspect of the proposal, please do not hesitate to reach out to us.

We are excited about the opportunity to continue our partnership with the City of Huntington Park and
to contribute to the city's growth and development through our electrical and lighting services. Should
you choose to accept our proposal, we are committed to delivering exceptional results and maintaining
the highest standards of quality.

Thank you for considering our proposal. We look forward to the possibility of working together again

and serving the needs of the City of Huntington Park. Please feel free to contact me at (626) 399-9509
for any inquiries or to schedule a meeting to discuss this proposal in more detail.

Louii Tannous, Owner

LT

& wwwleplcservice.com .  (626)399-9509
[~

2761 Mataro St Pasadena CA,
91107

ltannous38@gmail.com
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Cost Proposal

o Scope of Work : Street Lighting Modification Only

Objective:
Our primary objective for this scope of work is to provide comprehensive street lighting
modification for 220 specified light poles. The work includes the following details:

1. Photocell Installation:
Providing and installing commercial-grade street lighting photocells on the lighting fixtures in
accordance with industry standards.

2. Lighting Circuitry Modification:
Modifying the existing lighting circuitry to ensure a consistent power supply for every light pole.

3. Pedestal Power Box Enhancement:
Providing the necessary cap-off and rewiring of the breakers at the pedestal power box to
optimize power distribution.

4, Equipment and Traffic Management:
Furnishing boom equipment and implementing essential traffic control measures as required
for installation.

Pricing per Pole

» Photocell and Bracket: $35.00
Safety and Traffic Control: $8.00
Equipment Rental: $40.00
Labor: $950.00
Total Cost per Pole: $1,033

www.leplcservice.com \. (626)399-9509

2761 Mataro St Pasadena CA, M Itannous38@gmail.com
91107
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All work will be conducted during standard business hours.

The City is responsible for notifying residents and providing necessary no-parking signage to
ensure a safe working environment.

It would be an honor to collaborate with the City of Huntington Park on this project. Our
commitment to excellence aligns seamlessly with the city's vision for enhancing infrastructure.
Should you have any questions or require additional information, please feel free to contact me
directly at (626) 399-9509 or via email at ltannous38@gmail.com..

| look forward to the opportunity to discuss this proposal further and to contribute to the
continued improvement of our wonderful city.
Sincerely,

Louii Tannous

& www.leplcservicecom & (626)399-9509
=4

2761 Mataro St Pasadena CA,
91107

ltannous38@gmail.com
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End Of Proposal

THANK
YOU

www.leplcservice.com e  (626)399-9509

2761 Mataro St Pasadena CA, M ltannous38@gmail.com
9107




CITY OF HUNTINGTON PARK

Community Development Department
City Council Agenda Report

March 19, 2024

Honorable Mayor and Members of the City Council
City of Huntington Park

6550 Miles Avenue

Huntington Park, CA 80255

Honorable Mayor and Members of the City Council:

CONSIDERATION AND APPROVAL TO AWARD PROFESSIONAL SERVICES
AMENDMENT No. 1 TO PROVIDE ARCHITECTURAL SERVICES FOR THE
EMERGENCY OPERATIONS CENTER

IT IS RECOMMENDED THAT CITY COUNCIL:

1. Award amendment No. 1 as it relates to Architectural Services for the Emergency
Operations Center, to Infrastructure Architects for a not-to-exceed amount of
$99,500.

2. Authorize the City Manager to execute the Amendment.

BACKGROUND

The Huntington Park Police Department applied for and has been granted approval for a
grant of $1,000,000 for the rehabilitation of the City’s Emergency Operations Center
(EOC). The current condition of the EOC is not conducive to a modern incident command
center that would house the various functions of emergency response in the event of a
community or regional disaster. The EOC is currently housed in the building adjacent to
the Police Department in what is known as the “Annex Building”. To accommodate an
EOC, various infrastructures of the facility will need to be modified to bring it into
compliance with ADA codes, building codes, health and safety codes, fire codes as well
as conforming to a standardized EOC. Improvements would include restructuring the
configuration of the downstairs area to include meeting areas, break-out rooms, secured
areas to house staff, security upgrades, communications equipment, electrical upgrades,
HVAC improvements, emergency generator, furniture, fixtures, and equipment.

On June 20, 2024, at the regularly scheduled City Council meeting, the Council
authorized a professionai services agreement for the aforementioned items. During the
planning and development phase of the project, it was concluded that additional work to
the location would be needed to facilitate an independent secured area for the EOC. The
additional improvements would include a renovation to the existing restrooms, and
relocation of the emergency backup generator. During the evaluation of the site, an issue



CONSIDERATION AND APPROVAL TO AWARD PROFESSIONAL SERVICES
AGREEMENT TO PROVIDE ARCHITECTURAL SERVICES FOR THE EMERGENCY
OPERATIONS CENTER

March 19, 2023
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with the configuration of the second-floor egress was discovered. The stairs at the back
exit of the police station are not allowing officers to safely and efficiently respond from the
second story. A redesign of the staircase at this time would be warranted and be included
as part of the project.

FISCAL IMPACT

The City has budgeted $333,000 in matching funds as a requirement of the grant. The
funds can be matched by other grant funds, ARPA funds, General Funds, or other sources
of funding specifically for infrastructure. Upon final plans, a detailed architect’s statement
of cost for the project will be included. Prior to the award of a construction contract, the
City Council will have an option to complete the project in whole or in part depending on
funding availability.

CONCLUSION

Upon Council’s direction, staff will proceed with actions as directed.

Respectfully submitted,

i

T E—
]

e —

RICARDO REYES
City Manager

=0
‘\\\Jl

Steve Forster
Community Development Director

ATTACHMENT(S):

A. Infrastructure Architects amendment proposals.
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Proposal for Architectural Services

City of Huntington Park — Dec 12, 2023

Tuesday, December 12, 2023

Attn: Mr. Steve Forster, Director of Community
Development City of Huntington Park

6550 Miles Avenue

Huntington Park, CA 90255

Subject: Proposal for Architectural Services — Police Dept. Emergency Generator Relocation

Dear Mr. Forster:

Happy holidays and | hope all is well. We appreciate the time that you took to walk the Emergency
Operation Center (EOC) project with us and point out the new improvements for the project. One
such requirement was the relocation of the emergency generator relocation of the police
department. As a reference, | have included an exhibit that shows the current location of the said
emergency generator and the general area where the generator will be relocated. After
reviewing the existing emergency generator location and the new location to move the
emergency generator to, and the process to prepare plans, specification, and estimate (PS&E) for
the project, below please find our proposed tasks and fees to complete the task. It is anticipated
that preparation of the said PS&E package will take 4 to 6 weeks. We expect minimal comments
with the package to be submitted for the city’s review. Upon receipt of the city’s comments, the
PS&E will be finalized in 2 to 4 weeks after that.

iARCH

HP EOC - Emergency Generator Relocation

Tasks and Hours

Project
Director/ Manager/ Project STRUCT ELECT Sr.Job
QA QC Sr. Architect | Architect | Engineer | Engineer | Capitain | Costof Tasks

Tasks $250 $200 $180 $220 $190 $150

Architectural 4 | 4 20 40 $11,400

Structural | 10 20 $5,200

Electrical | 20 20 $6,800
Design Fees $23,400
el ileYies PNt prmumm =50 MU R T
Bid Support Services (4 RFIs) 4 2 4 $3,520
Construction Support Services (4
RFIs including 2 Site Visits) 4 2 8 $4,280
Construction Support Services $7,800

ii|Page




Proposal for Architectural Services
City of Huntington Park — Dec 12, 2023

Visajl
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We are very grateful to be of service to the City of Huntington Park and to you for allowing us to be a part
of your design team. If this cost proposal meets with your approval, kindly ask your staff to send us the
Notice-to-Proceed. We are ready to move forward with the project as soon as we are authorized.

After reviewing our proposal, should you have any questions, please contact me at (213) 880-4000, or by
email at rabassi@iarchsocal.com.

Sincerely,

Infrastructure Architects

2 D0
@j-m@ [,

Ray Abassi, MSCE, PE, TE, QSD/QSP
President
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Proposal for Architectural Services
City of Huntington Park — Dec 12, 2023

Tuesday, December 12, 2023

Attn: Mr. Steve Forster, Director of Community
Development City of Huntington Park

6550 Miles Avenue

Huntington Park, CA 90255

Subject: Proposal for Architectural Services — Police Department Exterior Stairs Remodel

Dear Mr. Forster:

Happy holidays and | hope all is well. We appreciate the time that you took to walk the Emergency
Operation Center (EOC) project with us and point out the new improvements for the project. One
such requirement was police department exterior stairs remodel, as shown in the below exhibit.
As a reference, | have included an exhibit that shows the location of the said stairs to be
remodeled. After reviewing the existing stairs and the process to prepare plans, specification,
and estimate (PS&E) for the project, below please find our proposed tasks and fees to complete
the task. It is anticipated that preparation of the said PS&E package will take 3 to 4 weeks. We
expect minimal comments with the package to be submitted for the city’s review. Upon receipt
of the city’s comments, the PS&E will be finalized in 1 to 2 weeks after that.

IARCH

HP EOC - Police Department Exterior Stairs
Tasks and Hours

Project
Manager/
Director/ Sr. Project STRUCT ELECT Sr. Job
QAQC Architect | Architect | Engineer | Engineer | Capitain Cost of Tasks
Tasks $250 $200 $180 $220 $1_9_0_ $150
Architectural 4 20 80 $16,600
Structural 10 10 $3,700
Electrical 10 10 $3,400
Design Fees
B i P S T
Bid Support Services (2 RFls)
Construction Support Services (2
RFIs including 1 Site Visits)

|Construction Support Services




Proposal for Architectural Services
City of Huntington Park — Dec 12, 2023

rmpdify existing steel fence s

steal column and add stavs and new
footng lanchng
4 2 -

We are very grateful to be of service to the City of Huntington Park and to you for allowing us to be a part
of your design team. If this cost proposal meets with your approval, kindly ask your staff to send us the
Notice-to-Proceed. We are ready to move forward with the project as soon as we are authorized.

After reviewing our proposal, should you have any questions, please contact me at (213) 880-4000, or by
email at rabassi@iarchsocal.com.

Sincerely,

Infrastructure Architects
D g ya;

Ray Abassi, MSCE, PE, TE, QSD/QSP
President
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Proposal for Architectural Services
City of Huntington Park — Dec 12, 2023

Tuesday, December 12, 2023

Attn: Mr. Steve Forster, Director of Community
Development City of Huntington Park

6550 Miles Avenue

Huntington Park, CA 90255

Subject: Proposal for Architectural Services — Bathroom Remodel in HP Police Station

Dear Mr. Forster:

Happy holidays and | hope all is well. We appreciate the time that you took to walk the EOC
project with us and point out the new requirements for the project. One such requirement was
the updating and renovating of the existing bathroom facilities within the police station as shown
in the below exhibit. As a reference, | have included an exhibit that shows the location of the said
restroom to be remodeled. After reviewing the existing condition of the restrooms and the
process to prepare plans, specification, and estimate (PS&E) for the project, below please find
our proposed tasks and fees to complete the task. It is anticipated that preparation of the said
PS&E package will take 6 to 8 weeks. We expect minimal comments with the package to be
submitted for the city’s review. Upon receipt of the city’s comments, the PS&E will be finalized
in 2 to 4 weeks after that.

IARCH

HP EQC - Restroom remodel and additional spaces
Tasks and Hours

Project

Director/ | Manager/ | Project | STRUCT | ELECT | PLUMB MECH Sr. Job

QAQC | Sr.Architect | Architect | Engineer | Engineer | Engineer |Engineering| Capitain | Costof Tasks

Architectural
Structural 10 $2,200
Mechanical 10 16 $4,300
Plumbing 10 16 4,300
Electrical 10 16 $4,300
Design Fees $30,900
: L T v X BIDDING AND CONSTRUC R R N
Bid Support Services (4 RFis) 4 4 4 4 | 4 4 $4,680
Construction Support Services (4
RFls including 2 Site Visits) 4 4 4 4 4 ) 44,680
|Construction Support Services $9,360

: ’A ii|Page
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Proposal for Architectural Services
City of Huntington Park — Dec 12, 2023
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Emergency Operations Center Renovation
6538 Miles Avenue, Huntington Park, CA 202585

EXISTING / DEMOLITION FLOOR &
REFLECTED CEILING PLANS

We are very grateful to be of service to the City of Huntington Park and to you for allowing us to be a part
of your design team. If this cost proposal meets with your approval, kindly ask your staff to send us the
Notice-to-Proceed. We are ready to move forward with the project as soon as we are authorized.

After reviewing our proposal, should you have any questions, please contact me at (213) 880-4000, or by
email at rabassi@iarchsocal.com.

Sincerely,

Infrastructure Architects

%&%j%

Ray Abassi, MSCE, PE, TE, QSD/QSP
President
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CITY OF HUNTINGTON PARK

Community Development Department
City Council Agenda Report

March 19, 2024

Honorable Mayor and Members of the City Council
City of Huntington Park

6550 Miles Avenue

Huntington Park, CA 90255

Honorable Mayor and Members of the City Council:

CONSIDERATION AND APPROVAL TO AWARD PROFESSIONAL SERVICES
AMENDMENT No. 1 TO PROVIDE ARCHITECTURAL SERVICES FOR THE
EMERGENCY OPERATIONS CENTER

IT IS RECOMMENDED THAT CITY COUNCIL:
1. Award amendment No. 1 as it relates to Architectural Services for the Emergency
Operations Center, to Infrastructure Architects for a not-to-exceed amount of
$99,500.

2. Authorize the City Manager to execute the Amendment.

BACKGROUND

The Huntington Park Police Department applied for and has been granted approval for a
grant of $1,000,000 for the rehabilitation of the City’'s Emergency Operations Center
(EOC). The current condition of the EOC is not conducive to a modern incident command
center that would house the various functions of emergency response in the event of a
community or regional disaster. The EOC is currently housed in the building adjacent to
the Police Department in what is known as the “Annex Building”. To accommodate an
EOC, various infrastructures of the facility will need to be modified to bring it into
compliance with ADA codes, building codes, health and safety codes, fire codes as well
as conforming to a standardized EOC. Improvements would include restructuring the
configuration of the downstairs area to include meeting areas, break-out rooms, secured
areas to house staff, security upgrades, communications equipment, electrical upgrades,
HVAC improvements, emergency generator, furniture, fixtures, and equipment.

On June 20, 2024, at the regularly scheduled City Council meeting, the Council
authorized a professional services agreement for the aforementioned items. During the
planning and development phase of the project, it was concluded that additional work to
the location would be needed to facilitate an independent secured area for the EOC. The
additional improvements would include a renovation to the existing restrooms, and
relocation of the emergency backup generator. During the evaluation of the site, an issue



CONSIDERATION AND APPROVAL TO AWARD PROFESSIONAL SERVICES
AGREEMENT TO PROVIDE ARCHITECTURAL SERVICES FOR THE EMERGENCY
OPERATIONS CENTER

March 19, 2023

Page 2 of 2

with the configuration of the second-floor egress was discovered. The stairs at the back
exit of the police station are not allowing officers to safely and efficiently respond from the
second story. A redesign of the staircase at this time would be warranted and be included
as part of the project.

FISCAL IMPACT

The City has budgeted $333,000 in matching funds as a requirement of the grant. The
funds can be matched by other grant funds, ARPA funds, General Funds, or other sources
of funding specifically for infrastructure. Upon final plans, a detailed architect’s statement
of cost for the project will be included. Prior to the award of a construction contract, the
City Council will have an option to complete the project in whole or in part depending on
funding availability.

CONCLUSION
Upon Council’'s direction, staff will proceed with actions as directed.
Respectfully submitted,

> 4 .

= — aa ;>

RICARDO REYES
City Manager

<t/

Steve Forster
Community Development Director

ATTACHMENT(S):

A. Infrastructure Architects amendment proposals.



L

A

A v A e

qallwa\w‘ Ak
\.\N_._\i«. afy

Infrastructure Architects

%,
LL]
&
>
(%
LL]
7

-
—
bl
et
o
T
I
o




Proposal for Architectural Services

Tuesday, December 12, 2023

Attn: Mr. Steve Forster, Director of Community
Development City of Huntington Park

6550 Miles Avenue

Huntington Park, CA 90255

City of Huntington Park — Dec 12, 2023

Subject: Proposal for Architectural Services — Police Dept. Emergency Generator Relocation

Dear Mr. Forster:

Happy holidays and | hope all is well. We appreciate the time that you took to walk the Emergency
Operation Center (EOC) project with us and point out the new improvements for the project. One
such requirement was the relocation of the emergency generator relocation of the police
department. As areference, | have included an exhibit that shows the current location of the said
emergency generator and the general area where the generator will be relocated. After
reviewing the existing emergency generator location and the new location to move the
emergency generator to, and the process to prepare plans, specification, and estimate (PS&E) for
the project, below please find our proposed tasks and fees to complete the task. It is anticipated
that preparation of the said PS&E package will take 4 to 6 weeks. We expect minimal comments
with the package to be submitted for the city’s review. Upon receipt of the city’'s comments, the
PS&E will be finalized in 2 to 4 weeks after that.

iARCH

HP EOC - Emergency Generator Relocation

Tasks and Hours

Project
Director/ Manager/ Project STRUCT ELECT Sr. Job
0AQC Sr., Architect | Architect | Engineer | Engineer | Capitain Cost of Tasks
Tasks $250 $200 $180 $220 $150 $150
(e _ Design Development Through Construction Documents '
Architectural 4 4 20 40 $11,400
Structural 10 20 $5,200
Electrical 20 20 $6,800
Design Fees 523,400
AHL L BIDOING ANDCONSTRUCTION PHASE . B
Bid Support Services (4 RFIs) 4 2 4 $3,520
Construction Support Services (4
RFls including 2 Site Visits) 4 2 8 $4,280
Construction Support Services $7,800
ii|Page




Proposal for Architectural Services

City of Huntington Park — Dec 12, 2023

We are very grateful to be of service to the City of Huntington Park and to you for allowing us to be a part
of your design team. If this cost proposal meets with your approval, kindly ask your staff to send us the
Notice-to-Proceed. We are ready to move forward with the project as soon as we are authorized.

After reviewing our proposal, should you have any questions, please contact me at (213) 880-4000, or by
email at rabassi@iarchsocal.com.

Sincerely,

Infrastructure Architects
N

Ray Abassi, MSCE, PE, TE, QSD/QSP
President
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Proposal for Architectural Services
City of Huntington Park — Dec 12, 2023

Tuesday, December 12, 2023

Attn: Mr. Steve Forster, Director of Community
Development City of Huntington Park

6550 Miles Avenue

Huntington Park, CA 90255

Subject: Proposal for Architectural Services — Police Department Exterior Stairs Remodel

Dear Mr. Forster:

Happy holidays and I hope all is well. We appreciate the time that you took to walk the Emergency
Operation Center (EOC) project with us and point out the new improvements for the project. One
such requirement was police department exterior stairs remodel, as shown in the below exhibit.
As a reference, | have included an exhibit that shows the location of the said stairs to be
remodeled. After reviewing the existing stairs and the process to prepare plans, specification,
and estimate (PS&E) for the project, below please find our proposed tasks and fees to complete
the task. It is anticipated that preparation of the said PS&E package will take 3 to 4 weeks. We
expect minimal comments with the package to be submitted for the city’s review. Upon receipt
of the city’s comments, the PS&E will be finalized in 1 to 2 weeks after that.

iARCH

HP EOC - Police Department Exterior Stairs
Tasks and Hours

Project
Manager/
Director/ Sr. Project STRUCT ELECT Sr. Job

QA QC Architect | Architect | Engineer | Engineer | Capitain Cost of Tasks

$250 $200 $180 $220 $190 $150
Sl R S P D nent T 1 Construction Documents
Architectural 80 $16,600
Structural 10 $3,700
Electrical 10 10 $3,400
Design Fees $23,700

e e R Tt O
Bid Support Services (2 RFls) 51,580
Cons.tructlc'm Sup!Jort .St?rwces (2 ) 4 4 4 $2,760

RFIs including 1 Site Visits)

‘Construction Support Services $4,340

L o o
!
')




Proposal for Architectural Services
City of Huntington Park — Dec 12, 2023

modify existing steel fence B
|

=== .

steal colurnn and add stairs and new
footng landing

We are very grateful to be of service to the City of Huntington Park and to you for allowing us to be a part
of your design team. If this cost proposal meets with your approval, kindly ask your staff to send us the
Notice-to-Proceed. We are ready to move forward with the project as soon as we are authorized.

After reviewing our proposal, should you have any questions, please contact me at (213) 880-4000, or by
email at rabassi@iarchsocal.com.

Sincerely,

Infrastructure Architects

Ray Abassi, MSCE, PE, TE, QSD/QSP
President

ii|Page
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Proposal for Architectural Services

Tuesday, December 12, 2023

Attn: Mr. Steve Forster, Director of Community

Development City of Huntington Park

6550 Miles Avenue
Huntington Park, CA 90255

City of Huntington Park — Dec 12, 2023

Subject: Proposal for Architectural Services — Bathroom Remodel in HP Police Station

Dear Mr. Forster:

Happy holidays and | hope all is well. We appreciate the time that you took to walk the EOC
project with us and point out the new requirements for the project. One such requirement was
the updating and renovating of the existing bathroom facilities within the police station as shown
in the below exhibit. As a reference, | have included an exhibit that shows the location of the said
restroom to be remodeled. After reviewing the existing condition of the restrooms and the
process to prepare plans, specification, and estimate (PS&E) for the project, below please find
our proposed tasks and fees to complete the task. It is anticipated that preparation of the said
PS&E package will take 6 to 8 weeks. We expect minimal comments with the package to be
submitted for the city’s review. Upon receipt of the city’s comments, the PS&E will be finalized

in 2 to 4 weeks after that.

IARCH

HP EQC - Restroom remodel and additional spaces

Tasks and Hours

Project
Director/ | Manager/
QAQC | Sr. Architect

Praject
Architect

STRUCT
Engineer

ELECT
Engineer

PLUMB
Engineer

MECH
Engineering

Sr.Job
Capitain | Costof Tasks

st b

DA T

$190

Structural

Mechanical

Plumbing

10

Electrical

10

I

= Sy .|
| s =t —

'Construction Support Services (4

RFls including 2 Site Visits) 4 4 4 4 4 4 $4,680
|Cc_mst:uction Support Services $5,3650
i|Page
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Proposal for Architectural Services
City of Huntington Park — Dec 12, 2023
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Emergency Operafions Center Renovation

6538 Miles Avenue, Huntington Park, CA 80255

EXISTING / DEMOLITION FLOOR &
REFLECTED CEILING PLANS

We are very grateful to be of service to the City of Huntington Park and to you for allowing us to be a part
of your design team. If this cost proposal meets with your approval, kindly ask your staff to send us the
Notice-to-Proceed. We are ready to move forward with the project as soon as we are authorized.

After reviewing our proposal, should you have any questions, please contact me at (213) 880-4000, or by
email at rabassi@iarchsocal.com.

Sincerely,

Infrastructure Architects
i / 2
{\:9“‘1«#' 2 v"? 5;:{%’3”\' :

Ray Abassi, MSCE, PE, TE, QSD/QSP
President
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CITY OF HUNTINGTON PARK

Community Development Department
City Council Agenda Report

March 19, 2024

Honorable Mayor and Members of the City Council
City of Huntington Park

6550 Miles Avenue

Huntington Park, CA 90255

Honorable Mayor and Members of the City Council:

AUTHORIZATION FOR A REQUEST FOR QUALIFICATIONS (RFQ) PROCESS FOR
PROFESSIONAL SERVICES RELATED TO ARCHITECTURAL SERVICES AT
CITY HALL

IT IS RECOMMENDED THAT THE CITY COUNCIL:

1. Authorize a Request For Qualifications (RFQ) process for professional services
related to the development of plans, specifications and estimate for City Hall.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

The current City Hall was originally constructed in 1947. Over the last few decades, the
building has undergone minor modifications to keep up with the civic demands of the
community. However, many elements such as the mechanical, electrical, plumbing, ADA
-.compliance and structural elements have been extended well past their viable life span.

In order to modify workspaces, correct mechanical deficiencies, and bring the building up
to current building codes, plans, specifications and cost estimate by a licensed architect
will be needed. The RFQ will solicit firms known for working with municipal agencies who
understand current building code requirements, functional use of workspaces, identify
safety and security elements as well as updating ceiling, wall and floor treatments. The
selected firm will be tasked with developing a preliminary plan for modernizing the building
to current standards and preparing a detailed cost estimate. This plan and estimate can
then be utilized to articulately phase in a more comprehensive bid project to address the
deficiencies.

FISCAL IMPACT/FINANCING

The selected firm will conduct and provide the services in their proposal under the
appropriate tasks as outlined in the RFQ. These tasks would be paid upon the conclusion
of the contract by the selected architect from the City’s general fund and potentially ARPA
funds.



AUTHORIZATION FOR A REQUEST FOR QUALIFICATIONS (RFQ) PROCESS FOR
PROFESSIONAL SERVICES RELATED TO ARCHITECTURAL SERVICES AT
CITY HALL

March 19, 2024

Page 2 of 2
CONCLUSION
Upon Council approval, staff will proceed with the recommended actions.

Respectfully submitted,
/

¥

— m’“"‘:} JE .

RICARDO REYES
City Manager

|
N\

)
=

{
\

STEVE FORSTER
Community Development Director/Acting Public Works Director

ATTACHMENT(S)

1. RFQ for professional services related to the development of plans, specifications
and estimate for City Hall.



Attachment No. 1

CITY OF HUNTINGTON PARK
REQUEST FOR BUALIFICATIONS FOR

Architectural Services

BUALIFICATIONS DUE DATE: April 24, 2024, AT 2:00 P.M.

Eao0 Miles Ave
Huntington Park, CA 80255

Contact: Steve Forster

323 961-1865
storster@hpca.qov
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Professional Services for Architectural Services
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1. INTRODUCTION
The City of Huntington Park (City) seeks the services of an architectural firm to provide services to

analyze, investigate, produce plans, specification, and cost estimates to remodel City Hall. The
current facility is in excess of 50 years old and has experienced minor modifications over the years.
Due to wear and extended use of the facility, the mechanical, electrical and plumbing (MEP) have
become outdated and no longer viable to operate and maintain. In addition, workspaces, ceiling,
wall, and floor coverings are to be addressed as part of the project. The interior improvements are
to be conducive to hosting city staff relative to civic center activities. The selected firm will work
closely with Cities staff members that oversee the operation and maintenance of the existing facility.
The selected firm will be expected to evaluate the buildings infrastructure and provide
recommendations for improvements. In addition, the. selected consultant will prepare plans,
specifications and cost estimate associated with the recommended improvements. The City is
seeking a consultant whose combination of experience and personnel will provide timely, cost

effective and quality professional services to the City.

2. OVERVIEW

The City of Huntington Park currently has evaluated the interior of City Hall. A preliminary analysis
has concluded that the MEP and interior modifications are passed their normal life span. Additionally,
the facility may have contaminates, such as asbestos and lead that will need to be evaluated for
removal. The purpose of the architectural function willbe to provide a third-party analysis of the facility
floor plan that would indicate modifications and further articulate possible locations of contaminated
materials. The plans and specifications would also be accompanied by a cost estimate for the
proposed improvements. The successful consulting firm shall also have the resources to provide

cost effective and timely services, which includes technical expertise of the subject matter.

3. SCOPE OF SERVICES
The City is seeking a qualified consultant to provide technical professional services. The selected

contractor will be required to have qualified individuals that have demonstrated experience within the

Municipal Architectural industry.
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experience with the waste industry.

A. Tasks-—

o RFQ requirement:

A Letter of Introduction to include its understanding of the scope of services.
The firm's approach to delivering the scope of services.

Brief company profile and number of years the firm has been in business.
Location of principal office that will be responsible for the implementation of
this contract.

Description of the professional qualifications of the personnel who will be
assigned to work in the City. While the Consultant may propose any staffing
scenario to effectively perform the services, the Qualifications shall identify the
key personnel who will be assigned to perform the services and how, where,
and when those services will be provided.

Cost Qualifications (including hourly rate) for Services.

Schedule of Compensation. The method of payment upon negotiation of an
agreement shall be monthly payments based upon satisfactory progress and
the submission of requests for payments.

Include any critical paths for timely and competent completion of all work
contemplated under this RFQ.

Develop and maintain Project Schedule for approval based on City approval
process and applicable date restrictions.

Conduct scoping meeting with City to discuss any deviation from initialtasks.
Consultant shall incorporate all federal, state, and local laws, rules, and

regulations.

QUALIFICATIONS OBJECTIVES INCLUDING BUT NOT LIMITED TO:

Evaluation of the existing building.

Evaluation of the “real” cost of suggested improvements.

Preparation of an architectural floor plan.

Evaluation of possible locations of contamination.

Itemized list of improvements.

Develop complete plans, specifications and estimate for public bidding purposes.
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4. KEY PERSONNEL

It is imperative that the key personnel providing the consulting services have the background,

experience, and qualifications to complete the project. The City reserves the right to approve all key
personnel individually for work on this contract. All key staff shall be named in the contract. After the
contract is signed, the consultant may not replace key staff unless their employment is terminated or
agreed upon by the City. The City must approve replacement staff before a substitute person is
assigned to the Project. The City reserves the right to request that the consultant replace a staff
person assigned to the contract should the City consider such a replacement to be for the good of
the project.

5. CITY'S STANDARD PROFESSIONAL SERVICES AGREEMENT

Please see ATTACHMENT 2 — CITY'S STANDARD PROFESSIONAL SERVICE AGREEMENT.

6. INSURANCE REQUIREMENTS

Please see ATTACHMENT 3 - CITY’S STANDARD INSURANCE REQUIREMENTS.
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7. EVALUATION CRITERIA

Each Qualifications shall be evaluated based on the consultant’s expertise, experience and training

and the expertise of its key personnel along with prior contracting history, approach to the project,
cost, proposed schedule and compliance with the RFQ requirements including the terms of the
attached PSA. Each such factor shall be weighted by the City asfollows:

o Expertise, Experience and Training Plus Prior Contracting History (90%) — The expertise,
experience and training of the consultant and its key personnel and the previous experience
with similar work in similar fields and qualifications and depth of staff that will perform the
work on this project. This factor includes evaluation of the consultant’s prior contracting
history, including the review of the consultant's certifications relating to false claims,
debarment and civil litigation.

¢ Compliance with RFQ (10%) — The ability of the consultant to comply with all instructions set
forth under this RFQ as well as the consultant’s ability to agree to all of the terms and
conditions of the attached PSA without modification, particularly as relates to indemnification,
insurance requirements and standards of care.

* Use of the City of Huntington Park City Seal is prohibited.
8. SELECTION PROCESS

A selection committee comprised of the City staff will review the Qualification. Qualification will be

ranked on qualifications and the selection committee may choose to interview several of the top-
ranked consultants. However, at its sole discretion the selection commitiee may dispense with

interviews and select a consultant to perform the work.
o Negotiations regarding a fair and reasonable price will occur subsequent to consultant

selection.
o Cost — The proposed compensation structure (inclusive of hourly rates of
compensation, pass through costs and sub-consultant costs) for the performance of
Tasks, inclusive of its proposed not-to-exceed sum. The proposed compensation
structure for all Additional As-Needed Tasks and Services. The proposers planned
strategy for containing costs incurred by City while still meeting the objectives and
standards set forth under the RFQ.

9. REQUIRED FORMAT FOR TECHNICAL QUALIFICATIONS SUBMITTAL
All Qualifications shall include the following information and comply with the associated page limit

restrictions. Note that 1 page includes the front side of an 8.5" x 11" sheet of paper and the cover

does not constitute a page:
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Cover Letter: Maximum 1-page cover letter signed by an officer of the firm, binding the consultant
to all of the commitments made in the submittal. The letter shall include name, address and phone
number of the person authorized to represent the consultant and shall include the following
Statement:
| HAVE READ, UNDERSTOOD, AND AGREED TO ALL STATEMENTS IN THIS REQUEST
FOR QUALIFICATIONS AND ACKNOWLEDGE RECEIPT OF ALL
ADDENDUMS/AMENDMENTS AS WELL AS TO THE TERMS, CONDITIONS, AND
ATTACHMENTS REFERENCED.
Consultant’s Background: Maximum 2-page background on the consultant and its area(s) of
professional expertise relevant to this RFQ. An additional 1 page may be included to highlight the
background of each proposed subconsultant to be used by the consultant and the specific task(s) or
functions the subconsultant will perform.
Qualifications and Experience of Consultant’s Personnel: Maximum 3-page summary of the
relevant work experience, work history, training, education, and special certifications of the
consultant's personnel who will be performing the professional services contemplated under this
RFQ on the consultant's behalf. Briefly discuss the Consultant team’s qualification and experience
with projects of similar magnitude and nature. Consultants shall provide identical information for all
subconsultants performing any of the tasks or services contemplated under this RFQ on the
consultant’s behalf. The summary shall also include the office location of key personnel proposed to
work on this contract. Relevant experience can include your company’s overall experience,
experience with similar projects and the experience of individuals on your proposed team. Show how
your experience relates to the demands of this project.
Project Approach: Maximum 2-page of the proposed approach to designing this improvement
project. The proposer shall explain the way in which the proposer will timely complete all of the tasks
called for under this RFQ along with any estimate of the time it will take to complete each task.
Include a brief overview of the Consultant’'s understanding of the project. The content will reflect the
particular viewpoint of the Consultant.
Proposed Personnel: Maximum 2-page resume for the project manager and 1-page resume for
each of the other key personnel, including subconsultants, which will be performing the majority of
the work on this project/contract. Resumes for corporate leadership should not be included unless
said individuals will be performing substantial work on this project. The designated Project manager
shall be the primary contact with the City during the contract period and shall function in that capacity
while employed by the firm. In addition, the City must approve changes of personnel.




Request for Qualifications Page |8
Professional Services for Architectural Services

Quality Assurance/Quality Control: Maximum 1-page brief description of the consultant's
approach to implement a Project-specific Quality Control Plan. Describe the major elements and
steps of the quality assurance / quality control (QA/QC) program and procedures that will be followed
for each deliverable (i.e. engineering discipline review, coordination review, constructability review,
QA/QC, control review, etc.).

References: Each consultant must include at least 3 public agency references going back not more
than five (5) years from the issuance of this RFQ in which the consultant was engaged to perform
tasks similar to those requested under this RFQ. References should place an emphasis on past
projects in which the personnel to be used by consultant for this project were deployed. The
references should include the name, title and contract information of the public agency officer or
employee responsible for overseeing the consultant’'s work.

Fee Schedule/Cost Qualifications: Maximum 1-page detailed cost estimate for performing specific
Tasks identified in the RFQ and a schedule of rates for each proposed personnel that may be tasked
to complete the project. The Task-specific cost estimate shall include an estimate of the number of
hours per staff member by proposed task and clearly identify and hourly rate schedule for proposed
staff. The Qualifications shall in¢lude the compensation structure for performing specific services
identified in Task 1 (e.g. flat lump sum or hourly rate structure) for each Task. The Qualifications
shall also include costs and expenses related to photocopying, postage, travel, etc. (i.e.
Reimbursement expenses, if any). To the extent that a Qualifications contemplates the use of the
subconsultants to perform any one or more of the above-described tasks on the consultant’s behalf,
the Qualifications shall include a List of Subconsultants identifying all subconsultants and state the
fee for each subconsultant in the Fee Schedule under the appropriate Task under which the service
will be provided. In so far as the proposer’s Qualifications contemplates an increase in compensation
rates or charges prior to the completion of Tasks, and during the term of the portion of the PSA or
any extension term the Qualifications shall clearly indicate when such increases will take effect and
by how much.

10. FEE

The Fee Schedule/Cost Qualifications (Attachment 4) shall be delivered in a separate sealed
envelope which is plainly marked on the outside “Professional Services for Architectural
Services” and addressed to the location in item No. 12. The envelope shall contain the name and

address of the consultant clearly marked on the outside.

11. QUESTIONS REGARDING THISRFQ

All questions regarding this RFQ must be submitted via

email: Steve Forster, Director of Community

Services/Acting Public Works Director
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E-mail: sforster@hpca.gov
Questions regarding this Qualifications shall be submitted via email by 2:00 PM, April 15, 2024. In

response to all questions received by this date, City will post an Addendum or Responses to the
Questions on the City’s website on or before 2:00 PM, April 18, 2023. Responses to the Questions
will be emailed to every individual that has downloaded the RFQ directly from the City’s website.
12. QUALIFICATIONS SUBMITTAL PROTOCOL

In order to be considered in the selection process, interested parties shall submit three (3) hard

copies and one (1) electronic copy (flash drive) of their Qualifications no later than 2:00 PM, April
24, 2024 to:
City of Huntington Park - City Clerk’s Office
Attn: Steve Forster, Director of Community Development
6550 Miles Avenue
Huntington Park, CA 90255
13. PRE-CONTRACTUAL EXPENSES IN RESPONDING TO THE RFQPREPARATION
The City shall not be liable for any pre-contractual expenses incurred by any consultant or by any

selected consultant. Each consultant shall protect, defend, indemnify, and hold harmless the City
from any and all liability, claims, or expenses whosoever incurred by, or on behalf of, the entity
participating in the preparation of its response to this RFQ. Pre-contractual expenses are defined as
expenses incurred by consultants and the selected consultant, if any, in:

* Preparing and submitting information in response to this RFQ

* Negotiations with the City on any matter related to this procurement

* Costs associated with interviews, meetings, travel or presentations

= All other expenses incurred by a consultant prior to the date of award and a formal notice to

proceed.

The City reserves the right to amend, withdraw and cancel this RFQ. The City reserves the right to
reject all responses to this request at any time prior to contract execution, or only award a partial
contract for a limited scope of work. The City reserves the right to request or obtain additional
information about any and all Qualifications.
ATTACHMENTS:
ATTACHMENT 1 — IMPORTANT DATES
ATTACHMENT 2 - CITY’S STANDARD PROFESSIONAL SERVICE AGREEMENT
ATTACHMENT 3 — CITY’S STANDARD INSURANCE REQUIREMENTS
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ATTACHMENT 1 - IMPORTANT DATES

Page |10

RFQ ISSUED March 20, 2024
MANDATORY JOB-WALK April 8; _2024
REQUEST FOR INFORMATION DEADLINE: 2:00 PM April 15, 2024
RELEASE OF INFORMATION REQUESTED: 2:00 PM April 18, 2023
QUALIFICATIONS DUE DATE/SUBMISSION DEADLINE: 2:00 PM April 24, 2023
TENTATIVE CITY COUNCIL AWARD DATE May 7, 2024

APPROXIMATE NOTICE TO PROCEED DATE

May 28, 2024
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ATTACHMENT 2 - CITY’S STANDARD PROFESSIONAL SERVICE AGREEMENT

PROFESSIONAL SERVICES AGREEMENT
(Engagement: [SERVICE BEING PROVIDED})

THIS PROFESSIONAL SERVICES AGREEMENT ("Agreement’) is made and
entered into this [DATE] (hereinafter, the “Effective Date”), by and between the CITY OF
HUNTINGTON PARK, a California municipal corporation (“GITY") and [NAME OF
CONSULTANT], a California Ceorpdration <INSERT OTHER FORM OF ENTITY>
(hereinafter, “CONSULTANT"). For the purposes of this Agreement CITY and
CONSULTANT are sometimes hereinafter individual referred to as a “Party” and
collectively referred to-as “Parties.”

RECITALS
This AGREEMENT is made and entered into with respect fo the following facts:

WHEREAS, CITY has determined that it requires profeésidn_al services from a
consultant to [BRIEFLY DESCRIBE THE OCNSULTING SERVICES TO BE
PERFORMED].

WHEREAS, on Effective Date, the CITY entered into a Professional Services
Agreement (the “Master Agreement™ with [NAME OF CONSULTANT] to provide
[SERVICES]; and

WHEREAS, CONSULTANT represents that it is fully qualified to perform such
professional services by virtue.of its experience and the training, education and expertise
of its principals and employees; and

WHEREAS, CONSULTANT further represents that it is willing to accept
responsibility for performing such services in accordance with the terms and conditions
set forth in this Agreement; and

WHEREAS, the execution of this Agreement was approved by the Huntington Park
City Council at its Regular Meeting of [DATE].

NOW, THEREFORE, for and in consideration of performance by the Parties of the mutual
covenants and conditions herein contained, the CITY and CONSULTANT agree as
follows:

Page 1 of 22
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L
ENGAGEMENT TERMS

1.1 SCOPE OF SERVICES: Subject to the terms and conditions set forth in this
Agreement and all exhibits attached and incorporated hereto, CONSULTANT agrees
to perform the services and tasks set forth in that certain document entitled “Scope
of Services” and attached hereto as Exhibit “A” (hereinafter referred to as the
“Scope of Services”). CONSULTANT further agrees to furnish to CITY all labor,
materials, tools, supplies, equipment, services, tasks and work necessary to
competently perform and timely complete the services and tasks as set forth in the
Scope of Services. Forthe purposes of this Agreement the aforementioned services
and tasks set forth in the Scope of Services shall hereinafter be referred to generally
by the capitalized term “Work.”

1.2TERM: The term of this Agreement shall commence at 12:00 a.m. on the Effective
Date. This Agreement shall have an initial term of [NUMBER] years commencing
from the Effective Date unless terminated as provided elsewhere in this Agreement
(hereinafter, the “Term”). The term of this Agreement shall expire at 11:59 p.m. on
[INSERT DATE] (hereinafter, the “Expiration Date”), unless extended by written
agreement or terminated in accordance with this Agreement. Upon the conclusion of
the Term, this Agreement may be renewed for a [YEARS] year extension term, upon
mutual agreement of the Parties and approval from City Council, unless either Party
issues written notice sixty (60) days in advance of its intent not to authorize an
additional extension term.  Nothing in this Section shall operate to prohibit or
otherwise restrict the CITY’s ability to terminate this Agreement at any time for
convenience or for cause as further set out herein.

1.3COMPENSATION: During the term of this Agreement and any extension term
provided herein, CONSULTANT shall perform the Services set forth in Section 1.2
above, at the rates of compensation set forth in the Rate Schedule reflected in Exhibit
“B”. Subject to the CPI Index Adjustment section of Exhibit “B”, CONSULTANT
further agrees that the total compensation for the Work shall not exceed the sum total
of $ [AMOUNT], (hereinafter, the “Contract Price”), and also not exceed the total sum
of {AMOUNT] DOLLARS per year /($[AMOUNT]) per month (hereinafter, the “Base
Fee™). CONSULTANT shall not exceed the Contract Price unless such added
expenditure is first approved by the CITY Council acting in consultation with the City
Manager. In the event CONSULTANT's charges are projected to exceed the
Contract Price prior to the expiration of the Term or any single extension term, CITY
may suspend CONSULTANT's performance of any additional Work outside the Work
as defined in Exhibit A, pending CITY approval of any anticipated expenditures in
excess of the Contract Price or any other CITY-approved amendment to the
compensation terms of this Agreement.

1.4 PAYMENT OF COMPENSATION: On the first of each month, CONSULTANT shall
submit to CITY an itemized invoice for that month's Base Fee and indicating the
additional services and tasks performed during the recently concluded calendar
month, including services and tasks performed and the reimbursable out-of-pocket
expenses incurred. If the amount of CONSULTANT's monthly compensaticn is a

Page 2 of 22
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function of hours worked by CONSULTANT's personnel, the invoice shall indicate the
number of hours worked in the recently concluded calendar month, the persons
responsible for performing the Work, the rate of compensation at which such services
and tasks were performed, the subtotal for each task and service performed and a

grand total for all services performed. Within thirty (30) calendar days of receipt of

each invoice, CITY shall pay any undisputed amounts. Within thirty (30) calendar
days of receipt of each invoice, CITY shall notify CONSULTANT in writing of any
disputed amounts included in the invoice. CITY shall not'withhold applicable taxes
or other authorized deductions from payments made to CONSULTANT.

1.5 ACCOUNTING RECORDS: CONSULTANT shall maintain complete and accurate

records with respect to all matters covered under this Agreement-for a period of three
(3) years after the expiration or termingtion of this Agreement. CITY shall have the
reasonable right to access and examine such records, without charge. CITY shall
own and further have the right to audit such records, to make transcripts therefrom
and to inspect all program data, decuments, proceedings, and activities.

1.6 ABANDONMENT BY CONSULTANT: In the event CONSULTANT ceases to perform

21

the Work agreed to under this Agreement or otherwise abandons the undertaking
contemplated herein prior to the expiration of this Agreement or prior to completion
of any or all tasks set forth in the. Scope of Services, CONSULTANT shall deliver to

‘CITY immediately and without delay, all written materials,. including any electronic

communications, records and other work product prepared or obtained by
CONSULTANT in the performance of this Agreement. Furthermore, CONSULTANT
shall only be compensated for the reasonable value of the services, tasks and other
work performed up to the time of cessation or abandonment, less a deduction for-any

‘damages, costs or additional expenses which CITY may incur as a result of

CONSULTANT's cessation or abandonment.

i
PERFORMANCE OF AGREEMENT

CITY'S REPRESENTATIVES: The CITY hereby designates the City Manager

‘(hereinafter, the "CITY Representative”y to act as its representative for the

performance of this Agreement. The City Manager shall be the chief CITY
Representative. The CITY Representative or their designee shall act on behalf of the
CITY for all purposes under this Agreement. CONSULTANT shall not accept
directions or orders from any person other than the CITY Representative or their
designee.

2.2 CONSULTANT REPRESENTATIVE: CONSULTANT hereby designates [WHO

CONSULTANT DESIGNATES] fo act as its representative for the pefformance of this
Agreement (hereinafter, "CONSULTANT Representative”). CONSULTANT
Representative shall have full authority to represent and act on behalf of the
CONSULTANT for all purposes under this Agreement. CONSULTANT
Representative or his designee shall supervise and direct the performance of the
Work, using his best skill and attention, and shall be responsible for all means,
methods, techniques, sequences and procedures and for the satisfactory
coordination of all portions of the Work under this Agreement. Nofice to the

Page 5 of 22

Page |13




Request for Qualifications
Professional Services for Architectural Services

CONSULTANT Representative shall constifute notice to CONSULTANT.
CONSULTANT may, by written notice to CITY, advise CITY of any change in
CONSULTANT Representative.

2.3 COORDINATION OF SERVICE: CONFORMANCE WITH REQUIREMENTS:
CONSULTANT agrees to work closely with CITY staff in the performance of the Work
and this Agreement and shall be available to CITY staffand the CITY Representatives
at all reasonable times. All work prepared by CONSULTANT shall be subject to
inspection and approval by CITY Representatives or their designees.

2.4 STANDARD OF CARE: PERFORMANCE OF EMPLOYEES: CONSULTANT
represents, acknowledges and agrees to the following:

A. CONSULTANT shall perform all Work skillfully, competently and in accordance
with industry standards of CONSULTANT's profession;

B. CONSULTANT shall perform ail Work in a manner in accordance with this
Agreement;

C. CONSULTANT shall comply with all applicable federal, state and local laws
and regulations, including the confiict of interest provisions of Government
Code Section 1090 and the Political Reform Act {Government Code Section
81000 ef seq.};

D. CONSULTANT shail be knowledgeable and subject to CITY ordinances, rules
and regulations, standard operating procedures, and the supervisory chain of
command;

E. CONSULTANT understands the nature and scope of the Work o be performed
under this Agreement as well as any and all schedules of performance;

F. All of CONSULTANT's employees and agents possess sufficient skill,
knowledge, training and experience to perform those services and tasks
assigned to them by CONSULTANT,; and

G. Except as otherwise set forth in this Agreement, all of CONSULTANT's
employees and agents (including but not limited to subCONSULTANTSs and
subconsultants) possess all licenses, permits, certificates, qualifications and
approvals of whatever nature that are legally required to perform the tasks and
services contemplated under this Agreement and all such licenses, permits,
certificates, qualifications and approvals shall be maintained throughout the
term of this Agreement and made available to CITY for copying and inspection.

The Parties acknowledge and agree that CONSULTANT shall perform, at
CONSULTANT's own cost and expense and without any reimbursement from CITY,
any services necessary to correct any errors or omissions caused by
CONSULTANT’s failure to comply with its obligation set out herein or failure on the
part of CONSULTANT’s employees, agents, CONSULTANTSs, subCONSULTANTs
and subconsuitants to fulfill its obligations herein. Such effort by CONSULTANT to
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correct any errors or omissions shall be commenced as soon as reasonably
practicable upon their discovery or notice by either Party and shall be completed
within seven (7) calendars days from the date of discovery or such other extended
period of time authorized by the CITY Representatives in writing, in accordance with
applicable industry standards. The Parties acknowledge and agree that CITY's
acceptance of any work performed by CONSULTANT or on CONSULTANT's behalf
shall not constitute a release of any deficiency or delay in performance. The Patties
further acknowledge, understand and dgree that CITY has relied upon the foregoing
representations of CONSULTANT, including but not limited to the representation that
CONSULTANT possesses the skills, training, knowledge and experience necessary
to perform the Work skillfully, competently and in accordance with applicable industry
standards of CONSULTANT's profession.

2.5 ASSIGNMENT: The skills, training, knowledge and experience of CONSULTANT are
material to CITY’s willingness to enter into this Agreement. Accordingly, CITY has
aninterest in the qualifications and capabilities of the person(s) who will perform the
services and tasks to be undertaken by CONSULTANT or on behalf of
CONSULTANT in the performance of this Agreement. In recognition of this interest,
CONSULTANT agrees that it shall not assign or transfer, either directly or indirectly
or by operation of law, this Agreement or the performance of any of CONSULTANT’s
duties or obligations under this Agreement without the prior written consent of the
CITY, which consent shall not be unreasonably withheld. CITY shall have up to sixty
(60} calendar days to consider any proposed assignment by CONSULTANT.
CONSULTANT can withhold consent where the CITY determines that the proposed
assignee does not have the financial capacity to comply with the terms of this
Agreement. in the absence of CITY's prior written consent, any attempted
assignment or transfer shall be ineffective, null and void and shall constitute a
material breach of this Agreement. CITY shalf not be obligated or liable under this
Agreement to any party other than CONSULTANT.

2.6 CONTROL AND PAYMENT OF SUBORDINATES: INDEPENDENT CONSULTANT:
The Work shall be performed by CONSULTANT or under CONSULTANT's strict
supervision. CONSULTANT will determine the means, methods and details of
performing the Work subject to the requirements of this Agreement. CITY retains
CONSULTANT on an independent CONSULTANT basis and not as an employee.
CONSULTANT reserves the right to perform similar or different services for other
principals during the term of this Agreement, provided such work does not unduly
interfere with CONSULTANT’s competent and timely performance of the Work
contemplated under this Agreement and provided the performance of such services.
does not result in the unauthorized disclosure ‘of CITY’s confidential or proprietary
information. Any additional personnel performing the Work under this Agreement on
behalf of CONSULTANT are not employees of ‘CITY and shall at all times be under
CONSULTANT's exclusive directionand control. CONSULTANT shall pay all wages,
salaries and other amounts due such personnel and shall assume responsibility for
all benefits, payroll taxes, Social Security and Medicare payments and the like,
CONSULTANT shall be responsible for all reports and obligations respecting -such
additional personinel, including, but not limited to: Social Security taxes, income tax
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withholding, unemployment insurance, disability insurance, workers' compensation
insurance and the like.

2.7 REMOVAL OF EMPLOYEES OR AGENTS: If any of CONSULTANT's officers,
employees, agents, CONSULTANTs, subCONSULTANTs or subconsultants is
determined by the CITY Representatives to be uncooperative, incompetent, a threat
to the adequate or timely performance of the tasks assigned to CONSULTANT, a
threat to persons or property, or if any of CONSULTANT's officers, employees,
agents, CONSULTANTs, subCONSULTANTs or subconsultants fail or refuse to
perform the Work in accordance with this Agreement, such officer, employee, agent,
CONSULTANT, subCONSULTANT or subconsultant shall be promptly removed by
CONSULTANT and shall not be reassigned to perform any of the Work.

2.8 BUSINESS LICENSE: Consultant shall obtain a City business license prior to
commencing performance under this Agreement.

2.9 COMPLIANCE WITH LAWS: CONSULTANT shall keep itself informed of and in
compliance with all applicable federal, State or local laws to the extent such laws
control or otherwise govern the performance of the Work. CONSULTANT shall at all
times comply with such laws, ordinances, codes and regulations. Without limiting the
generality of the foregoing, if CONSULTANT is an out-of-stat corporation or LLC, it
must be qualified or registered fo do business in the State of California pursuant to
section 2105 and 17451 of the California Corporations Code. The CITY, its officers
and employees shall not be liable at law or equity occasioned by failure of
CONSULTANT to comply with this Section. CONSULTANT's compliance with
applicable faws shall include without limitation compliance with all applicable
Cal/OSHA requirements. To the extent that any changes in applicable law result in
an increase in CONSULTANT'’s cost of performance, the Parties shall negotiate in
good faith to reach a mutually agreeable price adjustment. Should the Parties fail to
reach such an agreement within 30 days (or such other agreeable time period) of
CONSULTANT's notice to CITY of its increased cost of performance, either Party
may terminate this Agreement upon 60 days’ written notice.

I.  Inthe event that water treatment violations occur following the effective date
of this Agreement, subject to Sub-Section (b) of Section 7.25 below and the
applicable Force Majeure provisions, the CONSULTANT shall, in respect of
violations that may be imposed by Applicahie Law and to the extent due to
CONSULTANT's fault, be responsible for: fines, penalties, or damages. Prior
to seftiement or payment of any such fines, penalties or damages, the
CONSULTANT reserves the right to contest government or private actions,
suits or proceedings for violations through administrative procedures or
otherwise.

II.  To the extent that violations of applicable laws, rules, reguiations or permits
are caused by failures in the facilities or causes beyond CONSULTANT's
controi, including the CITY's failure to approve recommended repairs or
maintenance, CONSULTANT will use its best efforts to maximize
performance of the Facilities but shall not be responsible for associated
violations or damages, fines or penalties which result.
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2.10 NON-DISCRIMINATION: In the performance of this Agreement. CONSULTANT
shall not discriminate against any employvee, subCONSULTANT, subconsiiltant, or
applicant for employment because of race, color, creed, religion, sex, marital status.
sexual orientation, national origin. ancestry, age, physical or mental disability or
medical condition or sexual orientation. CONSULTANT will, in all solicitations or
advertisements for employees placed by or on behalf of CONSULTANT state either
that it is an equal opportunity employer or that ail qualified applicants will receive
consideration for employment without regard to race, color, creed, religion, sex.
marital status, national origin, ancestry, age. physical or mental handicap. medical
condition or sexual otientation. CONSULTANT will cause the foregoing provision fo
be inserted in all subcontracts for any work covered by this Agreement except
‘contracts or subcontracts for standard commercial supplies.or raw materials.

241 CONFLICTS OF INTEREST: CONSULTANT covenants that it presently has no
interest and shall not acquire any interest, direct or indirect, which may be affected
by the services to be perférmed by CONSULTANT under this Agreement, or which
would conflict in any manner with the performance of its services hereunder. During
the term of this Agreement, CONSULTANT shall not perform any work for another
person or entity for whom CONSULTANT was not working at the Effective Date if
both (i) such work would require CONSULTANT to abstain from a decision under this
Agreement pursuant to a conflict of interest statute: and (ii) CITY has not consented
in writing prior to CONSULTANT'S performance of such work.

2.12 PERSONNEL: CONSULTANT represents that it has, or will secure at jts own
expense, all personnel required to perform the services identified in the Scope of

‘Services. All such services shall be performed by CONSULTANT or under its
supervision. and all persannel engaged in the work shall be gualified to perform such
services. CONSULTANT reserves the right to determine the assiagnment of its own
employees to the performance of CONSULTANT'S services under this Agreement,
but CITY reserves the right. for acod cause. to require CONSULTANT to exclude any
employee from performing services on CITY'S premises. <Name of individual> shall
be CONSULTANT'S project administrator and shall have direct responsibility for
management of CONSULTANT'S performance under this Agreement. No change
shall be made in CONSULTANT'S project administrator without CITY’S prior written
consent.

2.13 OWNERSHIP OF WRITTEN PRODUCTS: All reports, documents or other written
" material (“written products”) developed by CONSULTANT inthe performance of this
Agreement shall be and remain the propeity of CITY without restriction or fimitation
upon its use or dissemination by CITY. CONSULTANT may take and retain copies

of such written products as desired. but no such written products shall be the subiect

-of a copyright application by CONSULTANT.

2.14 CITY RESPONSIBILITIES: During the term of this Adréement, the CITY shall:
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a) obtain and maintain all state, federal, and ocal permits and licenses
required for ownership, operation and maintenance of the Facilities,
including without limitation, the CITY’s Permits;

b) comply with Applicable Law relating to the management, ownership,
operation, maintenance, repair and replacement of the Facilities (to the
extent that the responsibility of complying with those laws is not
specifically assumed by the CONSULTANT under this Agreement). The
CONSULTANT shall not be responsible for the CITY's failure to comply
with any provision of Applicable Law that is not otherwise specifically
assumed by the CONSULTANT hereunder.

I
INDEPENDENT CONTRACTOR

3.1 INDEPENDENT CONSULTANT STATUS: The Parties acknowledge, understand
and agree that CONSULTANT and all persons retained or employed by
CONSULTANT are, and shall at all times remain. wholly independent
CONSULTANTs and are not officials, officers, employees, departments or
subdivisions of CITY. CONSULTANT shall be solely responsible for the negligent
acts and/or omissions of its employees, agents, CONSULTANT, and
SUBCONSULTANT. CONSULTANT and all_persons retained or employed by
CONSULTANT shall have no authority. express or implied, to bind CITY in any
manner, nor to incur any obligation, debt or liability of any kind on behalif of, or against.
CITY. whether by contract or otherwise, uniess such authority is expressly conferred
to CONSULTANT under this Aareement or is otherwise expressly conferred by CITY
in writina. Neither the CITY nor any of its elected officials, officers or agents shall
have control over the conduct of the CONSULTANT except as expressly set forth in
this Aareement. The CONSULTANT shall not at any time or in any manner represent
that he is in any manner an elected official, officer. employee or agent of the CITY.
Except as provided in this Agreement, CITY shall not pay salary, wages. or other
compensation to CONTRACTOR for performance hereunder for CITY. CITY shall
not be liable for compensation to CONSULTANT, CONSULTANT'S employees or
CONSULTANT'S subcontractors for injury or sickness arising out of performing
services hereunder. Further, the CONSULTANT is not entitled to any benefit typically
associated with an employee. such as medical. sick leave or vacation benefit.

3.2 The parties further acknowledge and agree that nothing in this Agreement shall create
or be construed to create a parthership. joint venture, employment relationship orany
other relationship except as set forth in this Agreement.

3.3 CITY shall not deduct from the compensation paid to CONSULTANT any sums
reguired for Social Security, withholding taxes, FICA, state disability insurance orany
other federal. state or local tax or charge which may or may not be in effect or
hereinafter enacted or required as a charae or withholding on the compensation paid
to CONSULTANT. CITY shall have no responsibility to provide CONSULTANT  its
employees or subcontractors with workers' compensation or any other insurance.
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V.
INSURANCE

4.4 DUTY TO PROCURE AND MAINTAIN INSURANCE: Prior to the beginning of and
throughout the duration of the Work, CONSULTANT will procure and maintain polices
of insurance that meet the requirements and specifications set forth under this Article.
CONSULTANT shall procure and maintain the following insurance coverage, at its
own expense:

A. Commercial General Liability Insurance: CONSULTANT shall procure. and

maintain Commercial General Liability Insurance (*CGL Coverage”) as broad as
Insurance Services Office Commercial General Liability coverage (occurrence
Form CG 0001) or its equivalent. Such CGL Coverage shall have minimum limits
of no less than Two Million Dollars {$2,000,000.00) per occurrence and Four
Million Dollars ($4,000,000.00) in the general aggregate for bodily injury, personal
injury, property damage, operations, products and completed ‘operations, and
contractual liability.

B. Automobile Liabifity Insurance: CONSULTANT shall procure and maintain
Automobile Liability Insurance as broad as Insurance Services Office Form
Number CA 0001 covering Automobile Liability, Code 1 (any aute). Such
Automobile Liability Insurance shall have minimum limits of no less than One
Million Dollars.{$1,000,000.00) per accident for bedily injury and property damage.

C. Workers’ Compensation insurance/ Employer's Liability Insurance: A policy of
workers’ compensation insurance in such amount as will fully comply with the
laws of the State of California. However, if the CONSULTANT hasno
employees, for example a sole practitioner or a partner in a firm with only
contracted support staff, then Workers’ Compensation is not required by the
State. CONSULTANT shall the city’s form stating they are either the owner of the
organization or a pariner, and are-exempt from the State’s workers’
compensation requirements because they have no employees and agree to hold
the Entity harmless from loss or liability for such. A waiver must be signed.

4.2 ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the
Automobiie Liability Insurance shall contain an endorsement naming the CITY and
CITY's elected and appointed officials, officers, employees, agents and volunteers
as additional insureds.

4.3 The Entity, its officers, officials, employees, and volunteers are {o be covered as
additional insureds on the CGL policy with respect to liability arising out of work or
operations performed by or on behalf of the CONSULTANT including materials, parts
or equipment furnished in connection with such work or operations. General liability
coverage can be provided in the form of an endorsement to the CONSULTANT’s
insurance (at least as broad as ISO Form CG 20 10 11 85 or both CG 20 10, CG 20
26, CG 20 33, or CG 20 38; and CG 20 37 forms if later revisions used).

4.4 REQUIRED CARRIER RATING: All varieties of insurance required under this
Agreement shall be procured from insurers admitted in the State of California and
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authorized to issue policies directly to California insureds. Except as otherwise
provided elsewhere under this Article, all required insurance shall be procured from
insurers who, according to the latest edition of the Best's Insurance Guide, have an
A.M. Best's rating of no less than A:VIl. CITY may also accept policies procured by
insurance carriers with a Standard & Poor’s rating of no iess than BBB according to
the latest published edition the Standard & Poor’s rating guide. As to Workers'
Compensation Insurance/ Employer's Liability Insurance, the CITY Representatives
are authorized fo authorize lower ratings than those set forth in this Section.

4.5 PRIMACY OF CONSULTANT'S INSURANCE: All polices of insurance provided by

CONSULTANT shall be primary to any coverage available to CITY or CITY's elected
or appointed officials, officers, employees, agents or volunteers. Any insurance or
self-insurance maintained by CITY or CITY's elected or appointed officials, officers,
employees, agents or volunteers shall be in excess of CONSULTANT's insurance
and shall not contribute with if.

4.6 WAIVER OF SUBROGATION: All insurance coverage provided pursuant to this

Agreement shall not prohibit CONSULTANT or CONSULTANT's officers, employees,
agents, subCONSULTANTS or subconsultants from waiving the right of subrogation
prior to a loss. CONSULTANT hereby waives all rights of subrogation against CITY.

4.7 VERIFICATION OF COVERAGE: CONSULTANT acknowledges, understands and

5.1

agrees, that CITY's ability to verify the procurement and maintenance of the
insurance required under this Article is critical to safeguarding CITY’s financial well-
being and, indirectly, the collective well-being of the residents of the CITY.
Accordingly, CONSULTANT warrants, represents and agrees that it shall furnish
CITY with original certificates of insurance and endorsements evidencing the
coverage required under this Article. The certificates of insurance and
endorsements for each insurance policy shall be signed by a person authorized
by that insurer to bind coverage on its behalf. All certificates of insurance and
endorsements shall be received and approved by CITY as a conditicn precedent to
CONSULTANT's commencement of any work or any of the Work. Upon CITY's
written request, CONSULTANT shall also provide CITY with certified copies of all
required insurance policies and endorsements.

V.
INDEMNIFICATION

The Parties agree that CITY and CITY's elected and appointed officials, officers,
employees, agents and volunteers (hereinafter, the “CITY Indemnitees”) should, to
the fullest extent permitted by law, be protected from any and all loss, injury, damage,
claim, lawsuit, cost, expense, attorneys' fees, litigation costs, orany other cost arising
out of or in any way related to this Agreement subject to Paragraph 5.2 and 5.3.
Accordingly, the provisions of this indemnity provision are intended by the Parties to
be interpreted and construed to provide the CITY Indemnitees with the fullest
protection possible under the law. CONSULTANT acknowledges that CITY wouid not
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enter into this Agreement in the absence of CONSULTANT's commitment to
indemnify, defend and protect CITY as set forth herein.

5.2 Work of CONSULTANT'’s Design Professionals Services: Except for direct claims by
the Parties against each other, the duty to indemnify, defend and hold harmless as
set forth under this subsection shall-apply to the negligence, recklessness or willful
misconduct of any individual who qualifies as a “design professional’ within the
meaning of subsection {c)(2) of section 2782.8 of the California Civil Code in so far
as such negligence, recklessness or willful misconduct occurs in the performance
work. or activities that must be performed by a “design professional.” Subject to the
limitation of the preceding sentence; to the fullest extent permitted by law,
CONSULTANT shall inmediately defend and indemnify and hold harmless the CITY
Indemnities, defined above, from and against any and all liability, loss, damage,
expense, cost (including without limitation reasonable attorneys fees, expert fees and
all other costs and fees of litigation) of every nature arising out of the negligence,
recklessness, or willful misconduct of CONSULTANT or any of CONSULTANT's
officers, employees, sérvants, agents, CONSULTANTs, subCONSULTANTs. or
authorized volunteers or any other person or entity involved by, for, ot with or on

behalf of CONSULTANT in the performance of design professional services under

this Agreement. The Parties understand and agree that the duty of CONSULTANT
to indemnify, defend and hold harmless pursuant to this subsection includes the duty
to defend as set forth in section 2778 of the California Civil Code. CONSULTANT's
obligation to indemnify applies except to the extent that it is finally adjudicated that
the liability was caused by the active negligence or sole willful misconduct of an
indemnified party. If it is finally adjudicated that liability is caused by the comparative
active negligence orwillful misconduct of an indemnified party, then CONSULTANT’s
indemnification obligation -shall be reduced in proportion to the established
comparative liability.

5.3 Work of All Other Persons/Non-Design Professionals: Except for direct claims by the
Parties against each other and as otherwise provided under Section 5.2 of this Article,
above, to the fullest extent permitted by law, CONSULTANT shall indemnify, defend
(with counse! of the CITY'S choosing) and hold harmless the CITY Indemnitees from
and against all claims, demands, lawsuits, defense costs, civil, penalties, expenses,
causes of action, and judgments at law or in equity, or Iiability of any kind or nature
which the CITY, its elected and appointed boards, officers, officials, employees,
agents and volunteers may sustain or incur or which may be imposéd upon them for
injuries or deaths of persons, or damage to property of every nature arising out of,
pertaining to, or caused by CONSULTANT's negligent performance under this
Agreement, including but not limited to the negligent acts, errors or omissions of
CONSULTANT or CONSULTANT's officers, employees, agents, servants,

CONSULTANT, SUBCONSULTANTS or the failuré of the same fo comply with any

of the duties, obligations or standards of care set forth herein. The duty to indemnify,
defend and hold harmless under this subsection shall not encompass a duty to
indemnity, defend or hold harmless for liability, loss, suit, damage, expense, or cost
to the extent caused by the negligence or willful misconduct of any or all of the City
Indemnitees. The duty to indemnify, defend and hoid harmless as set forth under this
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subsection is intended to encompass liabilities, losses, damages, expense and costs
not otherwise subject to subsection 4.2, above.

5.4 CONSULTANT shall reimburse CITY Indemnitees, for any and all legal expenses
and costs incurred by each of them in connection therewith or in enforcing the
indemnity herein provided. CITY shall have the right to offset against the amount of
any compensation due CONSULTANT under this Agreement any amount due CITY
from CONSULTANT as a result of CONSULTANT'’s failure to pay CITY promptly any
indemnification arising under this Article and related to CONSULTANT's failure to
either (i) pay taxes on amounts received pursuant to this Agreement or (ii) comply
with applicable workers’ compensation laws.

5.5 The obligations of CONSULTANT under this Aricle will not be fimited by the
provisions of any workers’ compensation act or similar act. CONSULTANT expressly
waives its statutory immunity under such statutes or laws as to CITY and CITY’s
elected and appointed officials, officers, employees, agents and volunteers.

5.6 CONSULTANT agrees to obtain executed indemnity agreements with provisions
identical to those set forth here in this Article from each and every subCONSULTANT
or any other person or entity involved by, for, with or on behalf of CONSULTANT in
the performance of this Agreement. In the event CONSULTANT fails to obtain such
indemnity obligations from others as required herein, CONSULTANT agrees to be
fully responsible and indemnify, hold harmless and defend CITY and CITY'’s elected
and appointed officials, officers, employees, agents and volunteers from and against
any and all claims and losses, costs or expenses for any damage due to death or
injury to any person and injury to any property resulting from any alleged intentional,
reckless, negligent, or otherwise wrongful acts, errors or omissions of
CONSULTANT’s subCONSULTANTS or any other person or entity involved by, for,
with or on behalf of CONSULTANT in the performance of this Agreement. Such costs
and expenses shall include reasonable attorneys’ fees incurred by counsel of CITY's
choice.

5.7 CITY does not, and shall not, waive any rights that it may possess against
CONSULTANT because of the acceptance by CITY, or the deposit with CITY, of any
insurance policy or certificate required pursuant to this Agreement. This hold
harmiess and indemnification provision shall apply regardiess of whether or not any
insurance policies are determined to be applicable to the claim, demand, damage,
liability, loss, cost or expense.

5.8 This Article and ali provisions contained herein (including but not limited to the duty
to indemnify, defend and hold free and harmless) shall survive the termination or
riormal expiration of this Agreement and is in addition to any other rights or remedies
which the CITY may have at law or in equity.

5.9 PERS ELIGIBILITY INDEMNITY: In the event that the CONSULTANT or any
employee, agent, or subcontractor of the CONSULTANT providing services under this
Agreement claims or is determined by a court of competent jurisdiction or the
California Public Employees Retirement System (PERS) to be eligible for enroliment
in PERS as an employee of the CITY, the CONSULTANT shall indemnify, defend,
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and hold hammless the CITY for the payment of any employee and/or employer
contributions for PERS benefits on behalf of the CONSULTANT or its employees,
agents, or subcontractors, as well as for the payment of any penalties and interest on
such contributions, which would otherwise be the responsibility of the CITY,
Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, the CONSULTANT and any of its employees,; agents, and
subcontractors providing service under this Agreement shall not qualify for or become
entitled to, and hereby agree to waive any claims to, any compensation, berefit, or
any incident of employment by the CITY, including but not limited to eligibility to enroll
in PERS as an employee of‘the CITY :and entitlement to any contribution to be paid
by the CITY for employer contribution and/or employee contributions for PERS
benefits.

V.
TERMINATION

6.

-

TERMINATION WITHOUT CAUSE: CITY may terminate this Agreement at any time.
for convenience and without cause by giving CONSULTANT a minimum of five (5)
calendar day's prior written notice of CITY's intent to terminate this Agreement.
CONSULTANT shall have the right to terminate this Agreement for any reason .on
sixty (60) calendar days’ writien notice CITY. CONSULTANT'S notice of termination
without cause shall specify the effective date of such termination, which effective date
shall not be less than 90 days from the written notice. Upon such termination for
.convenience, CONSULTANT shall be compensated only forthose services and tasks
which have been performed by CONSULTANT up fo the effective date of the
termination. If this Agreement is terminated as provided herein, CITY may require
CONSULTANT to provide all finished or unfinished Documents and Data, as defined
in Section 7.1 below, and other information of any kind prepared by CONSULTANT
in connection with the performance of the Work. CONSULTANT shall be required to
provide such Documents and Data within fiffeen (15) calendar days of CITY's written
request. No actual orasserted breach of this Agreement on the part-of CITY pursuant
to Section 6.2, below, shall operate to prohibit or otherwise restrict CITY's ability to
terminate this Agreement for convenience as provided under this Section.

6.2 EVENTS OF DEFAULT: BREACH OF AGREEMENT:

A. In the event either Party fails to perform any duty, obligation, service or fask set
forth under this Agreement (or fails to timely perform or properly perform any such
“duty,-obligation, service or task set forth under this Agreement), an event of defauit
(hereinafter, "Event of Default”) shall occur. Forall Events of Default, the Party
alleging an Event of Default shall give written notice to the defaulting Party
(hereinafter referred to as a “Default Notice”) which shall-specify: (i) the nature of
the Event of Defaul; (i) the action required to cure the Event of Default; (iii) a date
by which the Event of Default shall be cured, which shall not be less than the
applicable cure period set forth under Sections 6.2.B and 6.2C below or if a cure
is not reasonably possible within the applicable cure period, to begin such cure
and diligently prosecute such cure to completion. The Event of Default shall
constitute a breach of this Agreement if the defaulting Party fails to cure the Event
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B.

of Default within the applicable cure period or any extended cure period allowed
under this Agreement.

CONSULTANT shall cure the following Events of Defauits within the following time
periods:

Within three (3) business days of CITY’s issuance of a Default Notice for any
failure of CONSULTANT to timely provide CITY or CITY's employees or agents
with any information and/or written reports, documentation or work product
which CONSULTANT is obligated to provide to CITY or CITY’s employees or
agents under this Agreement. Prior to the expiration of the 3-day cure period,
CONSULTANT may submit a written request for additional time to cure the
Event of Default upon a showing that CONSULTANT has commenced efforts
to cure the Event of Default and that the Event of Default cannot be reasonably
cured within the 3-day cure period. The foregoing notwithstanding, CITY shall
be under no obligation to grant additional time for the cure of an Evenit of Default
under this Section 5.2 B.i. that exceeds seven (7) calendar days from the end
of the initial 3-day cure period; or

Within thirty (30) calendar days of CITY's issuance of a Default Notice for any
other Event of Default under this Agreement. Prior to the expiration of the 30-
day cure period, CONSULTANT may submit a written request for additional
time to cure the Event of Default upon a showing that CONSULTANT has
commenced efforts to cure the Event of Default and that the Event of Default
cannot be reasonably cured within the 30-day cure period. The foregoing
notwithstanding, CITY shall be under no obligation to grant additional time for
the cure of an Event of Default under this Section 6.2B.ii that exceeds thirty
(30) calendar days from the end of the initial 30-day cure period.

In addition to any other failure on the part of CONSULTANT to perform any duty,
obligation, service or task set forth under this Agreement (or the failure to timely
perform or properly perform any such duty, obligation, service or task), an Event
of Default on the part of CONSULTANT shall include, but shall not be limited to the
following: (i) CONSULTANT'’s refusal or failure to perform any of the services or
tasks calied for under the Scope of Services; (i) CONSULTANT's failure to fulfill
or perform its obligations under this Agreement within the specified time or if no
time is specified, within a reasonable time; (i) CONSULTANT’s and/or its
employees' disregard or violate any federal, state, local law, rule, procedure or
regulation; (iv) the initiation of proceedings under any bankruptcy, insolvency,
receivership, reorganization, or similar legislation as relates to CONSULTANT,
whether voluntary of involuntary; (v) CONSULTANT's refusal or failure to perform
or observe any material covenant, condition, obligation or provision of this
Agreement; and/or (vii) CITY’s discovery that a statement representation or
warranty by CONSULTANT relating to this Agreement is false, misleading or
erroneous in any material respect.

. CITY shall cure any Event of Default asserted by CONSULTANT within forty-five

(45) calendar days of CONSULTANT's issuance of a Default Notice, unless the
Event of Default cannot reasonably be cured within the 45-day cure period. Prior
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o the expiration of the 45-day cure period, CITY may submit a written request for
additional time to cure the Event of Default upon a showing that CITY has
commenced its efforts to cure the Event of Default and that the Event of Default
cannot beé reasonably cured within the 45-day cure period. The foregoing
notwithstanding, an Event of Default dealing with CITY’s failure to timely pay any
undisputed sums to CONSULTANT as provided under Section 1.4, above, shall
be cured by CITY within five (5) calendar days from the date of CONSULTANT's
Default Notice to CITY.

D. Either Party may also immediately suspend performance under this Agreement
pending the Defaulting Party’s cure of any Event of Default by giving said Party
written notice of the Parly’s intent fo suspend performance (hereinafter, a
“Suspension Notice”). A Party may issue the Suspension Notice at any time upon
the occurrence of an Event of Default. Upon such suspension, CONSULTANT
shall be compensated only for those services and tasks which have been rendered
by CONSULTANT in accordance with this Agreement up to the effective date of
the suspension. No actual or asserted breach of this Agreement on the part of
CITY shall operate to prohibit or otherwise restrict CITY's ability to suspend this
Agreement as provided herein.

E. No waiver of any Event of Default or breach under this Agreement shall constitute
a waiver of any other or subsequent Event of Default or breach. No waiver, benefit,
privilege, or service voluntarily given or performed by a Party shall give the other
Party any contractual rights by custom, estoppel, or otherwise,

F. The duties and obligations imposed under this Agreement and the rights and
remedies available hereunder shall be in addition fo and not a limitation of any
duties, obligations, rights and remedies otherwise imposed or available by law. In
addition to any other remedies available to CITY at faw or-under this Agreement in
the event of any breach of this Agreement, CITY, in its sole and absolute discretion,
may also pursue any one or more of the following remedies:

i. Upon a thirty (30) day written notice to CONSULTANT, the CITY may
terminate this Agreement in whole or in part;

ii.  Upon written notice to CONSULTANT, the CITY may extend the time of
performance;

iii. The CITY may proceed by appropriate court action to enforce the terms of
the Agreement to recover damages for CONSULTANT's breach of the
Agreement or to terminate the Agreement; or

iv. The CITY may exercise any other available and lawful right or remedy.
G. In the event CITY is in breach of this Agreement, CONSULTANT'’s sole remedy
shall be the suspension ar termination of this Agreement and/or the recovery of

any unpaid sums lawfully owed to CONSULTANT under this Agreement for
completed services and tasks.
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6.3 SCOPE OF WAIVER: No waiver of any default or breach under this Agreement shall

constitute a waiver of any other default or breach, whether of the same or other
covenant, warranty, agreement, term, condition, duty or requirement contained in this
Agreement. No waiver, benefit, privilege, or service voluntarily given or performed
by a Party shall give the other Party any contractual rights by custom, estoppel, or
otherwise.

6.4 SURVIVING ARTICLES, SECTIONS AND PROVISIONS: The termination of this

7.1

7.2

7.3

Agreement pursuant to any provision of this Article or by normal expiration of its term
or any extension thereto shall not operate to terminate any Article, Section or
provision contained herein which provides that it shall survive the termination or
normal expiration of this Agreement.

Vil
MISCELLANEOUS PROVISIONS

DOCUMENTS & DATA: LICENSING OF INTELLECTUAL PROPERTY: All
Documents and Data shall be and remain the property of CITY without restriction or
limitation upon their use or dissemination by CITY. For purposes of this Agreement,
the term “Documents and Data” means and includes all materials, equipment, reports,
analyses, correspondence, plans, drawings, designs, renderings, specifications,
notes, summaries, strategies, charts, schedules, spreadsheets, caiculations, lists,
data compilations, documents or other materials developed andfor assembled by or
on behalf of CONSULTANT in the performance of this Agreement and fixed in any
tangible medium of expression, including but not limited to Documents and Data
stored digitally, magnetically and/or electronically. This Agreement creates, at no
cost to CITY, a perpetual license for CITY to copy, use, reuse, disseminate and/or
retain any and all copyrights, designs, and other intellectual property embodied in all
Documents and Data. CONSULTANT shall require all subCONSULTANTs and
subCONSULTANT working on behalf of CONSULTANT in the performance of this
Agreement to agree in writing that CITY shall be granted the same right to copy, use,
reuse, disseminate and retain Documents and Data prepared or assembled by any
subCONSULTANT or subCONSULTANT as applies to Documents and Data
prepared by CONSULTANT in the performance of this Agreement.

CONFIDENTIALITY: All data, documents, discussion, or other information
developed or received by CONSULTANT or provided for performance of this
Agreement are deemed confidential and shall not be disclosed by CONSULTANT
without prier written consent by CITY. CITY shall grant such consent if disclosure is
legally required. Upon request, all CITY data shall be returned to CITY upon the
termination or expiration of this Agreement. CONSULTANT shall not use CiTY’s
name or insignia, photographs, or any publicity pertaining to the Work in any
magazine, trade paper, newspaper, television or radio production or other similfar
medium without the prior written consent of CITY.

NON-LIABILITY OF OFFICIAL AND EMPLOYEES OF THE CITY: No official or
employee of CITY shall be personally liable to CONSULTANT in the event of any
default or breach by CITY, or for any amount which may become due to
CONSULTANT.
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7.4 WARRANTIES: Each of the Parties represents and warrants to one another as
follows:

A. It has received independent legal advice from its attorneys with respect to the
advisability of entering into and executing this Agreement;

B. In executing this Agreement, it has carefully read this Agreement, knows the
contents thereof, and has relied solely on the statements expressly set forth herein
and has placed no reliance whatsoever on any statement, representation, or
promise of any other party, or any other person or entity, not expressly set forth
herein, nor upon the failure of any other party or any other person or entity to make
any statement, representation or disclosure of any matter whatsoever; and

C. It is agreed that each party has the full right and authority to enter into this
agreement, and that the person executing this Agreement on behalf of either party
has the full right and authority to fully commit and bind such party to the provisions of
this Agreement.

75 FALSE CLAIMS ACT: CONSULTANT warrants :and represents that neither
CONSULTANT nor any person who is an officer of, in a managing position with, or
has an ownership interest in CONSULTANT has been determined by a court or
tribunal of competent jurisdiction to have violated the False Claims Act, 31 U.5.C,,
Section 3789 et seq. and the California False Claims Act, Government Code Section
12650 et seq.

7.6 NOTICES: All notices permitted or required under this Agreement shall be given to
the respective Parties at the following addresses, or-at such other address as the
respective Parties may provide in writing for this purpose;

CONSULTANT: CITY:
[NAME AND ADDRESS] City of Huntington Park
[DEPARTMENT]

6550 Mile Avenue
Huntington Park, CA 90255
Attn: [REP FOR CITY, TITLE
Phone: {6268) X3(XXX

Fax: (626) XXXXX

Such netices shall be deemed effective when personally delivered or successfully
transmitted by facsimile as evidenced by a fax confirmation slip or when mailed, forty-
eight (48) hours after deposit with the United States Postal Service, first class postage
prepaid and addressed to the Party at its applicable address.

7.7 COOPERATION: FURTHER ACTS: The Parties shall fully cooperate with one
another, and shall take .any additional acts or sign any additional documents as is
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reasonably necessary, appropriate or convenient to achieve the purposes of this
Agreement.

7.6 SUBCONTRACTING: CONSULTANT shall not subcontract any portion of the Work
required by this Agreement, except as expressly stated herein, without the prior
written approval of CITY. Subcontracts (including without limitation subcontracts with
subCONSULTANTSs), if any, shall contain a provision making them subject to all
provisions stipulated in this Agreement with the exception of provisions relating to
insurance requirements and indemnification.

7.9 CITY'S RIGHT TO EMPLOY OTHER CONSULTANTS: CITY reserves the right to
employ other CONSULTANTS in connection with the various projects worked upon
by CONSULTANT.

7.10 PROHIBITED INTERESTS: CONSULTANT warrants, represents and maintains
that it has not employed nor retained any company or person, other than a bona fide
employee working solely for CONSULTANT, fo solicit or secure this Agreement.
Further, CONSULTANT warrants and represents that it has not paid nor has it agreed
to pay any company or person, other than a bona fide employee working solely for
CONSULTANT, any fee, commission, percentage, brokerage fee, gift or other
consideration contingent upon or resulting from the award or making of this
Agreement. For breach or violation of this warranty, CITY shall have the right to
rescind this Agreement without liability. For the term of this Agreement, no member,
officer or employee of CITY, during the term of his or her service with CITY, shall
have any direct interest in this Agreement, or obtain any present or anticipated
material benefit arising therefrom.

7.11 TIME IS OF THE ESSENCE: Time is of the essence for each and every provision
of this Agreement.

712 GOVERNING LAW AND VENUE: This Agreement shall be interpreted and
governed according to the laws of the State of California. In the event of litigation
between the Parties, the venue, without exception, shall be in the Los Angeles County
Superior Court of the State of California. If, and only if, applicable law requires that
all or part of any such litigation be tried exclusively in federal court, venue, without
exception, shall be in the Central District of California located in the City of Los
Angeles, California.

7.13 ATTORNEYS' FEES: if either Party commences an action against the other Party,
either legal, administrative or otherwise, arising out of or in connection with this
Agreement, the prevailing Party in such litigation shall be entitled to have and recover
from the losing Party reasonable attorneys’ fees and all other costs of such action.

7.14 SUCCESSORS AND ASSIGNS: This Agreement shall be binding on the
successors and assigns of the Parties.

7.15 NO THIRD PARTY BENEFIT: There are no intended third party beneficiaries of
any right or obligation assumed by the Parties. Al rights and benefits under this
Agreement inure exclusively to the Parties.
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7.16 CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in
favor of, or against, either Party but:shall be construed as if the Parties prepared this.
Agreement together through a process of negotiation and with the advice of their
respective attorneys.

7.17 SEVERABILITY: If any section, subsection, sentence, clause or phrases of this
Agreement, or the-application thereof to any of the Parties, is for any reason declared
invalid, illegal, or otherwise unenforceable by a court of competent jurisdiction, the
remainder of the Agreement shall not be affected thereby and may be enforced by
the Parties to the Agreement.

7.18 NON-WAIVER: The waiver by CITY or CONSULTANT of any breach of any term,
covenant or condition herein contained shall not be deemed to be & waiver of such
term, covenant or condition or of any subsequent breach of the same or-any other
term covenant or condition herein contained. In no event shall the making by CITY
of any payment to CONSULTANT constitute or be construed as a waiver by CITY of
any breach of covenant, or any default which may then exist on the part of
CONSULTANT, and the making of any such payment by CITY with regard to such
breach or default. No term, covenant or condition of this Agreement shall be deemed
to have been waived by CITY or CONSULTANT unless in writing.

7.18 AMENDMENT: MODIFICATION: Nec amendment, modification or supplement of
this Agreement shall be valid or binding unless executed in writing and signed by both
Parties, subject to CITY approval, The requirement for written amendments,
modifications or supplements cannot be waived and any attempted waiver shall be
void and invalid.

7.20 CAPTIONS: The captions of the various articles, sections and paragraphs are for
convenience and ease of reference only, and do not define, limits, augment, or
-describe the scope, content, or intent of this Agreement.

7.21 INCONSISTENCIES OR CONFLICTS: In the event of any conflict or inconsistency
between the provisions of this Agreement and any of the exhibits attached hereto,
the provisions of this Agreement shali control.

7.22 MISCELLANEQUS: _ ‘
A. Whenever the context hereof shall so require, the singular shall include the
plural, the male gender shall include the female gender, and the neuter and vice
versa.

B. The representations and warranties made by the Parties to this Agreement
shall survive the consummation of the transaction herein described.

C. The respective duties and obligations of the Parties hereunder shall be
suspended while and so long as performance hereto is: prevented or impeded by
strikes, disturbances, riots, fire, severe weather, government action, war acts,
acts of God, or any other cause similar or dissimilar to the foregoing which are
beyond the control of the party from whom the affected performance was due.
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D. Each Party has cooperated in the drafting and preparation of this Agreement.
Therefore, this Agreement shall not be construed against any Party on the basis
such Party drafted this Agreement or any provision within it.

7.23 ENTIRE AGREEMENT: This Agreement including all attached exhibits is the entire,
complete, final and exclusive expression of the Parties with respect to the matters
addressed herein and supersedes all other agreements or understandings, whether
oral or written, or entered into between CITY and CONSULTANT prior to the
execution of this Agreement. No statements, representations or other agreements,
whether oral or written, made by any Party which are not embodied herein shall be
valid or binding. No amendment, modification or supplement to this Agreement shall
be valid and binding unless in writing and duly executed by the Parties pursuant to
Section 6.15, above.

7.24 COUNTERPARTS: This Agreement shall be executed in three (3) original
counterparts each of which shall be of equal force and effect. No handwritten or
typewritten amendment, modification or supplement to any one counterparts shall be
valid or binding unless made to all three counterparts in conformity with Section 6.16,
above. One fully executed original counterpart shall be delivered to CONSULTANT
and the two remaining counterparts shall remain with the City for archiving and day-
to-day reference by the department responsible for administering the Agreement on
the City's behalf.

7.25 Notwithstanding any provision to the contrary contained in this Agreement, in no
event shall either party be liable for punitive damages.

7.26 FORCE MAJEURE: A party’s performance of any obligation under this Agreement
shall be excused if, and to the extent that, the party is unable to perform because of
any event of Force Majeure. In any such event, the party unable to perform shall be
required to resume performance of its obligations under this Agreement upon the
termination of the event or cause that excused performance hereunder. “Force
Majeure” herein means an event which is beyond the reasonable control of a party,
including without limitation: (a) acts of God; (b) flood, fire, earthquake, hurricane or
explosion; (¢) war, invasion, hostilities (whether war is declared or not), terrorist
threats or acts, riot or other civil unrest; (d) government order or law that prevents
CONSULTANT from performing its obligations as set forth in this Agreement; (e)
actions, embargoes or blockades in effect on or after the date of this Agreement; (f)
action by any governmental authority that prevents CONSULTANT from performing
its obligations as set forth in this Agreement; (g) national or regional emergency; (h)
strikes, labor stoppages or slowdowns or other industrial disturbances, other than
those involving the affected parties employees;] (i) shortage of adequate power or
transportation facilities.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOQF, the Parties hereto have caused this Agreement to be executed
the day and year first appearing in this Agreement, -above.

CITY OF HUNTINGTON PARK: [NAME OF CONSULTANT]
By: By:

Ricardo Reyes )

City Manager Name:

Title:
APPROVED AS TO FORM:
By:
City Attorney
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ATTACHMENT 3 - CITY’S STANDARD INSURANCE REQUIREMENTS

Office of the City Clerk

INSURANCE REQUIREMENTS

The City of Huntington Park requires that applicants must submit to the Office of the City
Clerk proof of Liability Insurance in the following amounts.

Coverage shall be at least as broad as:
+ General Liability — Minimum Limits of. (Pending Event)

* $1,000,000 per occurrence and $2,000,000 general aggregats;
$2,000,000 per occurrence and $4,000,000 general aggregate; or
o Other:

for bodily injury, perscnal injury and property damage, including operations,
products and completed operations

o Automabile Liability — if vendor has no owned autos, Code 8 (hired) and Code 9
(non-owned), with limits of no less than $1,000,000 per accident for bodily injury
and property damage. (Note — required only if auto is used in performance of work)

o Workers Compensation — required by the State of California, with statutory limits,
and employer’'s liability insurance with limit of no less than $1,000,000 per accident
for bodily injury or disease. (Note — required only if vendor has employees)

*Special Events serving/selling alcohol must also include Liquor Liability (limits
will vaty depending on event type)

The General Liability policy is to contain, or to be endorsed to contain the following:
* The City of Huntington Park, its officers, officials, employees, and volunteers are
o be covered as additional insureds.

Special Event Holder or Permittee shall hold harmless, defend and indemnify Entity and
its officers, cfficials, employees and volunteers from and against any and all liability, loss,
damage, expense, costs (including without limitation costs and fees of litigation) of every
nature arising out of or in connection with Contractor's performance of work hereunder or
its failure to comply with any of its obligations contained in the agreement, except such
ioss or damage which was caused by the sole negligence or willful misconduct of the
Entity.




Request for Qualifications Page |34
Professional Services for Architectural Services

Certificate Holder:
¢ City of Huntington Park; 6550 Miles Avenue, Huntington Park, CA 80255

Acceptability of Insurers:
» Insurance is to be placed with insurers authorized to conduct businessiin the state
with a current A.M. Best's rating of no less than A: VI, unless otherwise acceptable

fo the Entity.

A typed legible name of the Authorized representative must accom