CITY OF
HUNTINGTON PARK

City Council
Regular Meeting
Agenda

Tuesday, September 6, 2022

6:00 p.m.
City Hall Council Chambers
6550 Miles Avenue, Huntington Park, CA 90255

Eduardo “Eddie” Martinez
Mayor

Marilyn Sanabria Karina Macias
Vice Mayor Council Member

Graciela Ortiz
Council Member

All agenda items and reports are available for review in the City Clerk’s Office and
www.hpca.gov. Any writings or documents provided to a majority of the City Council regarding
any item on this agenda (other than writings legally exempt from public disclosure) will be
made available for public inspection in the Office of the City Clerk located at 6550 Miles
Avenue, Huntington Park, California 90255 during regular business hours, 7:00 a.m. to 5:30
p.m., Monday — Thursday, and at the City Hall Council Chambers during the meeting.

Any person who requires a disability-related modification or accommodation, including
auxiliary aids or services, in order to participate in the public meeting may request such
modification, accommodation, aid or service by contacting the City Clerk’s Office either in
person at 6550 Miles Avenue, Huntington Park, California or by telephone at (323) 584-6230.
Notification in advance of the meeting will enable the City to make reasonable arrangements
to ensure accessibility to this meeting.

PLEASE SILENCE ALL CELL PHONES AND OTHER ELECTRONIC EQUIPMENT
WHILE COUNCIL IS IN SESSION. Thank you.



PLEASE NOTE--The numerical order of items on this agenda is for convenience of reference.
ltems may be taken out of order upon request of the Mayor or Members of the City Council.
Members of the City Council and the public are reminded that they must preserve order and
decorum throughout the Meeting. In that regard, Members of the City Council and the public
are advised that any delay or disruption in the proceedings or a refusal to obey the orders of
the City Council or the presiding officer constitutes a violation of these rules.

* The conduct of City Council meetings is governed by the portion of the California
Government Code commonly known as the "Brown Act" and by the Huntington Park
City Council Meeting Rules of Procedure.

+ The City Council meeting is for conducting the City's business, and members of the
audience must obey the rules of decorum set forth by law. This means that each
speaker will be permitted to speak for three minutes to address items that are listed
on the City Council agenda or topics which are within the jurisdictional authority of the
City.

* No profanity, personal attacks, booing, cheering, applauding or other conduct
disruptive to the meeting will be permitted. Any person not adhering to the Rules of
Procedure or conduct authorized by the Brown Act may be asked to leave the Council
Chambers.

» All comments directed to the City Council or to any member of the City Council must
be directed to the Mayor (or Chairperson if Mayor is absent).

We ask that you please respect the business nature of this meeting and the order required
for the proceedings conducted in the Council Chambers.

PUBLIC COMMENT

Hybrid virtual/in-person meetings are held pursuant to AB361 because state and local officials
are recommending measures to promote social distancing. If you would like to comment on
any listed Agenda ltems or Non-Agenda Items, please email the City Clerk’s office at
publiccomment@hpca.gov or Esarmiento@hpca.gov or by telephone, by calling (323) 584-
6297, up to one (1) hour, prior to the start of the meeting. Public Comments will then be read
during public comment and made part of the record. Below is the virtual link and toll free
phone number to participate in the meeting.

JOIN VIRTUALLY AT:

Ntips://z Us/jf978 Zpwa=

OR PARTICIPATE BY PHONE AT:
e Toll Free: 669-900-9128,

¢ Meeting ID: 978 9712 3169, then #
¢ Password: 632516

ATTENDEES WILL BE MUTED UNTIL THE PUBLIC PARTICIPATION PERIOD IS OPENED. If
you are joining by phone, press *9 to be placed in the queue to speak and *6 to unmute your line.
Comments from the public are limited to 3 minutes per speaker.
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In the interest of Public Health and Safety in order fo minimize the spread of the COVID 19
virus, you are strongly encouraged to observe the City Council meetings on the City of
Huntington Park's website at www.hpca.gov or virtually via the Zoom link provided above.

The City of Huntington Park thanks you in advance for your cooperation.

For both open and closed session, each speaker will be limited to three minutes per
Huntington Park Municipal Code Section 2-1.207. Time limits may not be shared with other
speakers and may not accumulate from one period of public comment to another or from one
meeting to another. This is the only opportunity for public input except for scheduled
public hearing items.

All comments or queries shall be addressed to the Council as a body and not to any specific
member thereof. Pursuant to Government Code Section 54954.2(a)(2), the Ralph M. Brown
Act, no action or discussion by the City Council shall be undertaken on any item not appearing
on the posted agenda, except to briefly provide information, ask for clarification, provide
direction to staff, or schedule a matter for a future meeting.

Additions/Deletions to A !

Items of business may be added to the agenda upon a motion adopted by a minimum two-
thirds vote finding that there is a need to take immediate action and that the need for action
came to the attention of the City or Agency subsequent to the agenda being posted. Items
may be deleted from the agenda upon the request of staff or Council.

rtant Notice

The City of Huntington Park shows replays of City Council Meetings on Local Access
Channel 3 and over the Internet at www.hpca.gov. NOTE: Your attendance at this public
meeting may result in the recording and broadcast of your image and/or voice.

ORDER
ROLL CALL

Mayor Eduardo “Eddie” Martinez
Vice Mayor Marilyn Sanabria
Council Member Karina Macias
Council Member Graciela Ortiz

INVOCATION
PLEDGE OF AL

PRESENTATION(S)

1. NATIONAL HEALTH CENTER AWARENESS WEEK PROCLAMATION

2. CHILD WELFARE AND ATTENDANCE COUNSELORS’ PROCLAMATION

3. PRESENTATION ON THE ENVIRONMENTAL JUSTICE ELEMENT AND
HOUSING ELEMENT

CITY COUNCIL MEETING AGENDA
September 6, 2022 Page 30of 7



PUBLIC COMMENT

Hybrid virtual/in-person meetings are held pursuant to AB361 because state and local officials
are recommending measures to promote social distancing, any emailed public comment will be
read into the record at this time.

Pursuant to Government Code Section 54954.3(a) Members of the public will have an opportunity
to address the City Council on items listed on this agenda. For items on this agenda each speaker
will be limited to three minutes per Huntington Park Municipal Code Section 2-1.207. Time limits
may not be shared with other speakers and may not_accumulate from one period of public
comment to another or from one meeting to another.

STAFF RESPONSE

RECESS TO CLOSED SESSION
CLOSED SESSION

1. CONFERENCE WITH LEGAL COUNSEL — EXISTING LITIGATION Government
Code Section 54956.9(d)(1)
Construction Industry Force Account Council v. City of Huntington Park
Los Angeles Superior Court Case No. 20STCP0O3947

2. CONFERENCE WITH LEGAL COUNSEL — ANTICIPATED LITIGATION
Government Code Section 54956.9(d)(4)
Consideration of initiation in one potential case

3. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION Government
Code Section 54956.9(d)(1)
Jose Luis Maldonado Aguilar v. City of Huntington Park, et al. Case No. 2:21¢cv-5755-AB-
KS. US District Court for the Central District of California

CLOSED SESSION ANNOUNCEMENT
CONSENT CALENDAR
All matters listed under the Consent Calendar are considered routine and will be enacted
by one motion. There will be no separate discussion of these items prior to the time the
Council votes on the motion unless members of the Council, staff, or the public request
specific items to be discussed and/or removed from the Consent Calendar for separate
action.
OFFICE OF THE CITY CLERK
1. CITY COUNCIL MEETING MINTUES
RECOMMENDED THAT CITY COUNCIL:

Approve Minute(s) of the following City Council Meeting(s):
1-1. Regular City Council Meeting held August 16, 2022

e ———————————————— —————— = —_ == = =
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FINANCE

2,

CHECK REGISTERS

RECOMMENDED THAT CITY COUNCIL:

1. Approve Accounts Payable and Payroll Warrant(s) dated September 6, 2022;

END OF CONSENT CALENDAR
REGULAR AGENDA

PUBLIC WORKS

3.

CONSIDERATION AND APPROVAL TO AWARD PROFESSIONAL SERVICES
AGREEMENT TO PROVIDE MECHANICAL AND HEATING, VENTILATING, AND
AIR CONDITIONING PREVENTATIVE MAINTENANCE AND REPAIR AT CITY
FACILITIES

RECOMMENDED THAT CITY COUNCIL:

1.

Award a three (3) year professional service agreement (PSA) with an option of
two, one-year extensions to provide Mechanical and Heating, Ventilating, and Air
Conditioning (HVAC) preventative maintenance and repair of City facilities
services to F. M. Thomas Air Conditioning, Inc. as the most responsive and
responsible proposer for a not-to-exceed amount of $21,160 per contract
calendar-year payable from account 111-8020-431.56-41 ($695), 111-8022-
419.56-41 ($10,885), 111-8023-451.56-41 ($7,350) and 111-7024-421.56-41
($2,230);

Appropriate an additional not-to-exceed amount of $75,000 from Account Number
111-8022-419.56-41 towards necessary HVAC system repairs required beyond
routine maintenance; and

Authorize the City Manager to execute the PSA and approve HVAC system
repairs.

CONSIDERATION AND APPROVAL TO EXECUTE A MEMORANDUM OF
UNDERSTANDING WITH THE CITY OF COMMERCE TO PARTICIPATE IN THE
DESIGN AND CONSTRUCTION OF THE RANDOLPH CORRIDOR METRO
ACTIVE TRANSPORTATION PROJECT

RECOMMENDED THAT CITY COUNCIL:

1.

Authorize the Mayor, City Manager, City Clerk and City Attorney to execute the
Memorandum of Understanding with the City of Commerce to participate in the
design and construction of the Randolph Corridor Metro Active Transportation
Project.

CITY COUNCIL MEETING AGENDA
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OFFICE OF THE CITY CLERK

5. CONSIDERATION OF ALTERNATIVES TO FILL THE CITY COUNCIL VACANCY
CREATED BY THE PASSING OF COUNCILMEMBER MANUEL. AVILA

RECOMMENDED THAT CITY COUNCIL:

1. Consider options and alternatives for filling the vacancy created by the passing of
Councilmember Manuel Avila and provide direction or take action as required by
Government Code § 36512

POLICE DEPARTMENT

6. SECOND READING OF AN ORDINANCE ADDING CHAPTER 21 “MILITARY
EQUIPMENT USE POLICY,” TO TITLE 4, “PUBLICE SAFETY,” OF THE
HUNTINGTON PARK MUNICIPAL CODE TO ESTABLISH A MILITARY
EQUIPMENT USE POLICY IN COMPLIANCE WITH ASSEMBLY BILL 481
RECOMMENDED THAT CITY COUNCIL:

1. Waive full reading and conduct the second reading by title only of the proposed

ordinance (Attachment “A”) adding chapter 21 “Military Use Policy, to title 4,
“Public Safety,” of the Huntington Park Municipal Code;

END OF REGULAR AGENDA

T T PORTS (Information only)

WRITTEN COMMUNICATIONS
COUNCIL COMMUNICATIONS

Council Member Graciela Ortiz

Council Member Karina Macias
Vice Mayor Marilyn Sanabria

Mayor Eduardo “Eddie” Martinez
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September 6, 2022 Page 6 of 7



ADJOURNMENT

The City of Huntington Park City Council will adjourn to a Regular Meeting on Tuesday;
September 20, 2022 at 6:00 P.M.

I, Eduardo Sarmiento, hereby certify under penalty of perjury under the laws of the State of
California that the foregoing agenda was posted at City of Huntington Park City Hall and
made available at www.hpca.gov not less than 72 hours prior to the meeting. Dated this
1st day of September 2022.

4;/2/ =

Eduardo Sarmiento, City Clerk
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MINUTES

Meeting of the
City of Huntington Park City Council
Tuesday, August 16, 2022

The City Council hybrid virtual/in-person meetings are held pursuant to AB361 because
state and local officials are recommending measures to promote social distancing
conducted this meeting in accordance with

The regular meeting of the City Council of the City of Huntington Park, California was
called to order at 6:02 p.m. on Tuesday, August 16, 2022, in the Council Chambers at
City Hall, 6550 Miles Avenue, Huntington Park, California; Mayor Eduardo “Eddie”
Martinez presiding.

PRESENT: Councilmember(s): Graciela Ortiz, Karina Macias, Vice-Mayor Marilyn
Sanabria, and Mayor Eduardo “Eddie” Martinez.

CITY OFFICIALS/STAFF: City Manager Ricardo Reyes; Cesar Roldan, Director of Public
Works; Raul Alvarez Assistant City Manager; Eduardo Sarmiento, City Clerk; Cosme
Lozano, Chief of Police, Director of Finance & Administrative Services; Steve Foster,
Director of Community Development; Sergio Infanzon, Director of Communications;
Araceli Almazan City Attorney, Cynthia Norzagaray Director of Parks & Recreation -
absent.

INVOCATION
Invocation was led by Mayor Martinez.
E LLEGIANCE
The Pledge of Allegiance was led by Mayor Martinez

PRESENTATION(S)

RECOGNITION OF NATIONAL NIGHT OUT VENDORS
PRESENTATION/REPORT ON HUNTINGTON PARK TUTORING PROGRAM
RECOGNITION OF SUMMER TUTORING PROGRAM PARTICIPANTS
PRESENTATION ON COMMUNITY DEVELOPMENT BLOCK GRANT PROJECTS

PON=

BLI

The following people provided public comment:
1. Haydee Luppino

Isabela Campos

Rosa Torres

Carmen Ayala

Jacob Jimmy

G hwh



STAFF RESPONSE

City manager Ricardo Reyes stated that he will revisit the topic of Zumba at Keller Park
with the director of Parks and Recreation Cynthia Norzagaray and look into the possibility
of extending the program. He then addressed the homeless topic by sharing that the city
has a homeless outreach program that is spearheaded by Huntington Park Police and a
council approved consultant Inner City Visions. He asked all community members to
continue contacting the Huntington Park Police for assistance with this topic. He then
asked Police Chief Cosme Lozano if he had any additional information to add regarding
the topic of homelessness.

Police Captain Martinez concurred with Mr. Reyes that Huntington Park Police
department is working with Inner City Visions to provided outreach to homeless
individuals in the area mentioned during public comment. He added that the city has also
entered into an agreement with Bell Shelter to hold four (4) beds for exclusive use by
Huntington Park referrals and a memorandum of understanding with neighboring cities to
share open beds when needed. He also stated that increased patrols have helped and will
continue along with efforts by Inner City Visions to address the concerns. He closed by
encouraging all residents to continue calling the police department in to report any illegal
activity.

CLOSSED SESSION
City Attorney Almazan stated that it is appropriate to recess to closed

session. Mayor Martinez recessed into closed session at 6:59 p.m.

1. CONFERENCE WITH LEGAL COUNSEL — EXISTING LITIGATION
Government Code Section 54956.9(d)(1)
Construction Industry Force Account Council v. City of Huntington
Park Los Angeles Superior Court Case No. 20STCPO3947

2. CONFERENCE WITH LEGAL COUNSEL — ANTICIPATED LITIGATION
Government Code Section 54956.9(d)(4)
Consideration of initiation in one potential case

3. CONFERENCE WITH LEGAL COUNSEL — EXISTING LITIGATION
Government Code Section 54956.9(d)(1)
Aragon et. al. v. City of Huntington Park et. al.
Los Angeles Superior Court Case N0.20STCV44933

Mayor Martinez reconvened the Council meeting from Closed Session at 7:55 p.m.

CLOSED SESSION ANNOUNCEMENT

City Attorney Almazan reported that the record should reflect that with
Councilmembers Ortiz, Macias, Vice Mayor Sanabria, and Mayor Martinez the three (3)
matters listed on the closed session agenda were discussed. With regard to items one
(1), two (2), and three (3) Council was briefed, direction was provided and no final
action was taken. This concluded the closed session report.



CONSENT CALENDAR
OFFICE OF THE CITY CLERK

MOTION: Councilmember Macias moved to approve the consent calendar,
seconded by Vice Mayor Sanabria. Motion carried by unanimous consent.

AYES: Council Member(s): Ortiz, Macias, Vice Mayor Sanabria, and
Mayor Martinez
NOES: None

CITY COUNCIL MEETING MINTUES

Approve Minute(s) of the following City Council Meeting(s):
1-1  Regular City Council Meeting held August 2, 2022

2. CONSIDERATION AND APPROVAL OF A RESOLUTION AUTHORIZING THE
CITY TO CONTINUE ITS TELECONFERENCED OPEN MEETINGS PURSUANT
TO ASSEMBLY BILL 361
Adopt Resolution No. 2022-31 to Authorize the City of Huntington Park to Conduct
Teleconferenced Open Meetings in Accordance with Assembly Bill 361.

FINANCE

3. CHECK REGISTERS
Approve Accounts Payable and Payroll Warrant(s) dated August 16, 2022

END OF CON
REGULAR AGEN
PUBLIC WORKS

4, CONSIDERATION AND APPROVAL TO PUBLISH A REQUEST FOR
PROPOSAL TO OBTAIN TECHNICAL EXPERTISE FROM A CERTIFIED TREE
ARBORIST AND UPDATE THE URBAN TREE INVENTORY
MOTION: Vice Mayor Sanabria moved to Authorize staff to publish a Request for
Proposal (RFP) to obtain professional services from a certified tree arborist and to
update the urban free inventory, seconded by Councilmember Macias. Motion
carried by unanimous consent.
AYES: Council Member(s): Ortiz, Macias, Vice Mayor Sanabria, and

Mayor Martinez

NOES: None

5. CONSIDERATION AND APPROVAL TO AWARD A PROFESSIONAL

SERVICES AGREEMENT TO OVERSEE THE ONE-TIME STATE DEPARTMENT
OF RESOURCES RECYCLING AND RECOVERY SB 1383 LOCAL



ASSISTANCE GRANT PROGRAM

MOTION: Vice Mayor Sanabria moved to award the professional services
agreement to oversee and implement the one-time State Department of Resources
Recycling and Recovery SB 1383 Local Assistance Grant Program to Municipal
Waste Solutions for a not-to-exceed amount of $75,625 payable from Account No.
285-8050-432.56-41; and authorize the City Manager to execute the professional
services agreement, seconded by Councilmember Ortiz. Motion carried by
unanimous consent.

AYES: Council Member(s): Ortiz, Macias, Vice Mayor Sanabria, and
Mayor Martinez

‘NOES: None

END OF REGULAR AGENDA

PUBLIC HEARINGS

POLICE DEPARTMENT

Mayor Martinez opened the public hearing.

FIRST READING OF AN ORDINANCE ADDING CHAPTER 21 “MILITARY
EQUIPMENT USE POLICY,” TO TITLE 4, “PUBLICE SAFETY,” OF THE
HUNTINGTON PARK MUNICIPAL CODE TO ESTABLISH A MILITARY
EQUIPMENT USE POLICY IN COMPLIANCE WITH ASSEMBLY BILL 481
POLICY

MOTION: Councilmember Macias moved to waive full reading and introduce by title
only the proposed ordinance (Attachment “A”) adding chapter 21 “Military Use
Policy, to title 4, “Public Safety,” of the Huntington Park Municipal Code, seconded
by Vice Mayor Sanabria. Motion carried by unanimous consent.

AYES: Council Member(s): Ortiz, Macias, Vice Mayor Sanabria, and
Mayor Martinez
NOES: None

COMMUNITY DEVELOPMENT

7.

CONSIDERATION AND APPROVAL OF SUBSTANTIAL AMENDMENT ONE TO
THE FY 2022-2023 ANNUAL ACTION PLAN (AAP) FOR COMMUNITY
DEVELOPMENT BLOCK GRANT (CDBG) FUNDS

MOTION: Councilmember Ortiz moved to approve Substantial Amendment Number
One to the Annual Action Plan for FY 2022-2023, inclusive of any comments
received by the City Clerk during the 30-day public comment period; and authorize
City Manager to execute the HUB Cities Consortium Business Outreach Program
with the unallocated FY 2020 CDBG-CV funds; and authorize City Manager to
execute all required documents for transmittal to the U.S. Department of Housing



and Urban Development Department (HUD); and amend the Fiscal Year 2022-2023
Budget in accordance with the approved Substantial Amendment, appropriating
$80,000.00 to account number 239-0280-490.51-07, Business Outreach Program;
and authorize City staff to electronically transmit the amended components of the
FY 2022-2023 Annual Action Plan to the U.S Department of Housing and Urban
Development (HUD) via Integrated Disbursement and Information System (IDIS),
seconded by Councilmember Macias. Motion carried by unanimous consent.

AYES: Council Member(s): Ortiz, Macias, Vice Mayor Sanabria, and
Mayor Martinez
NOES: None

END OF PUBLIC HEARINGS

DEPARTMENTAL REPORTS

To view the complete report please click the following link 8-16-22 City Council Meeting

WRITTEN COMMUNICATIONS

None

N NICATION

Councilmember Ortiz began by wishing all students a happy first week back at
school. She then thanked staff for their efforts in getting the tutoring program up and
running.

Councilmember Macias thanked staff and echoed Councilmembers Ortiz comments
wishing the kids a happy first week back to school and thanked staff for a successful
roll out of the tutoring program. -

Vice Mayor Sanabria also thanked staff and directors for all their hard work and also
echoed her colleagues in wishing kids of all ages a happy first week back to school.

Mayor Martinez also thanked staff and the police for keeping everyone safe and
echoed the comments of his council colleagues wishing all students a happy first
week back. He closed by sharing some kind words about his recent departure and
longtime Huntington Park resident and business owner Salvador Avila.

AD RN
Mayor Martinez adjourned the meeting in memory of Salvador Avila at 8:07 p.m. The
next City of Huntington Park City Council meeting will be held on Tuesday September
06, 2022 at 6:00 pm

Respectfully submitted

Al D

Eduardo Sarmiento, City blerk
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City of Huntington Park

List of Funds

Fund Description
111 General Fund

121 Special Revenue Welfare inmate
122 Prevention Intervention

152 Greenway Linear Park Project
210 Measure M

216 Employees Retirement Fund

217 OPEB

219 Sales Tax - Transit Proposition A
220 Sales Tax - Transit Proposition C
221 State Gasoline Tax Fund

222 Measure R

224 Office of Traffic & Safety

225 Cal Cops Fund

226 Air Quality Improvement Trust

227 Office of Criminal Justice

228 Bureau of Justice Fund

229 Police Forfeiture Fund

231 Parking System Fund

232 Art in Public Places Fund

233 Bullet Proof Vest Grant

239 Federal Community Development Block Grant
242 HUD Home Program

275 Successor Agency

283 Sewer Maintenance Fund

285 Solid Waste Management Fund
287 Solid Waste Recycle Grant

334 Ped/Bike Path Fund

475 Public Financng Authority

535 Street Lighting and Landscape
681 Water Department Fund

741 Fleet Maintenance

745 Self-Insurance Fund
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CITY OF HUNTINGTON PARK

Public Works Department
City Council Agenda Report

September 6, 2022

Honorable Mayor and Members of the City Council
City of Huntington Park

6550 Miles Avenue

Huntington Park, CA 90255

Dear Mayor and Members of the City Council:

CONSIDERATION AND APPROVAL TO AWARD PROFESSIONAL SERVICES
AGREEMENT TO PROVIDE MECHANICAL AND HEATING, VENTILATING, AND AIR
CONDITIONING PREVENTATIVE MAINTENANCE AND REPAIR AT CITY FACILITIES

IT IS RECOMMENDED THAT CITY COUNCIL.:

1. Award a three (3) year professional service agreement (PSA) with an option of two,
one-year extensions to provide Mechanical and Heating, Ventilating, and Air
Conditioning (HVAC) preventative maintenance and repair of City facilities
services to F. M. Thomas Air Conditioning, Inc. as the most responsive and
responsible proposer for a not-to-exceed amount of $21,160 per contract calendar-
year payable from account 111-8020-431.56-41 ($695), 111-8022-419.56-41
($10,885), 111-8023-451.56-41 ($7,350) and 111-7024-421.56-41 ($2,230);

2. Appropriate an additional not-to-exceed amount of $75,000 from Account Number
111-8022-419.56-41 towards necessary HVAC system repairs required beyond
routine maintenance; and

3. Authorize the City Manager to execute the PSA and approve HVAC system
repairs.

BACKGROUND

At the July 5, 2022 City Council meeting, the City Council authorized staff to seek
proposals from qualified HVAC contractors to provide preventative maintenance and
repair services at City-owned facilities. On July 8, 2022, the City Clerk’s Office published
the Request for Proposal (RFP) in the local newspaper of general circulation and Public
Work’ posted the RFP on the City’s website and other forms of electronic media. The RFP
provided the guidance expected of professional engineering firms that perform similar
type work.
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The City solicited proposals from qualified firms and the date to submit proposals was
August 23, 2022. The City received three proposals and the following are the rankings
based on the review and scoring.

1. F. M. Thomas Air Conditioning, Inc.: $21,160.00/year
2. Honeywell*: $18,846.00/year
3. Pacific West Air Conditioning**: $65,584.83/year

* Honeywell failed to submit and sign the receipt to the responses to the questions posed
by companies that downloaded the RFP and did not provide a cost for the preventative
maintenance associated with the Court building.

** Pacific West Air Conditioning failed to submit and sign the receipt to the responses to
the questions posed by companies that downloaded the RFP.

City staff has relayed that support from an outside contractor is necessary to complete
the tasks as outlined in the RFP. Based on the proposals evaluated, it is staff's
recommendation to award the professional services agreement to F. M. Thomas Air
Conditioning, Inc.

LEGAL REQUIREMENT

Congress adopted the Brooks Act (P.L. 92-582), requiring the use of Qualifications-Based
Selection (QBS) for the procurement of architect and engineering services. Even though
contractor selection is not contained in the Brooks Act, staff has undertaken the QBS
process in evaluating contracting services and recommend for City Council consideration
that contracts should be competitively procured through a QBS process modeled after
the approach developed in the Brooks Act.

Based in a QBS process, staff recommends awarding F. M. Thomas Air Conditioning,
Inc. the professional services agreement based on demonstrating competence and
qualifications for this type of services.

FISCAL IMPACT

The yearly cost to provide routine maintenance of the HVAC system at City-owned
facilities is $21,160. Costs are distributed from the following accounts:

1. 111-8022-419.56-41: $10,885
2. 111-8023-451.56-41: $ 7,350
3. 111-7024-421.56-41: $ 2,230
4. 111-8020-431.56-41: $ 695

Beyond routine maintenance is the need to allocate funds to remove and replace non-
functioning HVAC equipment largely due to an aging infrastructure. Staff is seeking an
additional not-to-exceed allocation amount of $75,000 towards making necessary HVAC
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system repairs into Account No. 111-8022-419.56-41. City Manager will approve all
repairs associated with the HVAC equipment, which are beyond the routine maintenance
scope of work.

CONCLUSION

Upon Council’s direction, staff will proceed with actions as directed.

Respectfully submitted,

T

>4 >

RICARDO REYES
City Manager

CESAR ROLDAN
Director of Public Works

ATTACHMENT(S):

1. F. M. Thomas Air Conditioning, Inc. Professional Services Agreement
2. Honeywell and Pacific West Air Conditioning Proposals
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PROFESSIONAL SERVICES AGREEMENT
MECHANICAL AND HEATING, VENTILATING, AND AIR CONDITIONING
PREVENTATIVE MAINTENANCE AND REPAIR AT CITY FACILITIES

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and entered into

this 6™ day of September 2022 (hereinafter, the “Effective Date”), by and between the CITY OF
HUNTINGTON PARK, a municipal corporation (“CITY”) and F.M. Thomas Air Conditioning, Inc.
(hereinafter, “CONTRACTOR”). For the purposes of this Agreement CITY and CONTRACTOR may
be referred to collectively by the capitalized term “Parties.” The capitalized term “Party” may refer to
CITY or CONTRACTOR interchangeably.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein

contained, CITY and CONTRACTOR agree as follows:

1.1

1.2

1.3

|. ENGAGEMENT TERMS

SCOPE OF SERVICES: Subject to the terms and conditions set forth in this Agreement and
all exhibits attached and incorporated hereto, CONTRACTOR agrees to perform the services
and tasks set forth in Exhibit “A” (hereinafter referred to as the “Scope of Services”).
CONTRACTOR further agrees to furnish to CITY all labor, tools, supplies, equipment,
services, tasks and incidental and customary work necessary to competently perform and
timely complete the services and tasks set forth in the Scope of Services. For the purposes of
this Agreement the aforementioned services and tasks set forth in the Scope of Services shall
hereinafter be referred to generally by the capitalized term “Work.”

TERM: This Agreement shall commence on September 7, 2022 to September 7, 2025, with
the option of two, one-year extensions ending on September 7, 2027. It is the
CONTRACTOR'’S responsibility to request an extension at least one-month in advance of the
expiration of term of the Agreement (Ending September 7, 2025). Nothing in this Section
shall operate to prohibit or otherwise restrict the CITY’s ability to terminate this Agreement at
any time for convenience or for cause.

COMPENSATION:

A CONTRACTOR shall perform the various services and tasks set forth in the Scope of
Services Exhibit “A”.

B. Section 1.3(A) notwithstanding, CONTRACTOR’S total compensation during the Term
of this Agreement or any extension term shall not exceed the base proposal to perform
routine maintenance on the Mechanical and Heating, Ventilating, and Air Conditioning
(HVAC) system for the budgeted aggregate sum of $21,160 per year. As stipulated in
Exhibit “A”, “Rates are extended "as is" from 2022-2025 contract years.” Included
in this agreement is an additional $75,000 per year for the replacement and repair of
HVAC equipment. Contractor must inform the Public Works Director in writing of any
potential repairs and include a cost estimate/quote for any pending repairs. All quotes
must be approved in writing by the City Manager and the Director of Finance. In the
event CONTRACTOR'’S charges are projected to exceed the fiscal year Not-to-Exceed



1.4

1.5

1.6

2.1

2.2

Fiscal Year Sum prior to the expiration of the Term or any single extension term, CITY
may suspend CONTRACTOR’S performance pending CITY approval of any anticipated
expenditures in excess of the Not-to-Exceed Fiscal Year Sum or any other CITY-approved
amendment to the compensation terms of this Agreement.

PAYMENT OF COMPENSATION: Following the conclusion of each calendar month,
CONTRACTOR shall submit to CITY an itemized invoice indicating the services and tasks
performed during the recently concluded calendar month, including services and tasks
performed. If the amount of CONTRACTOR’S monthly compensation is a function of hours
worked by CONTRACTOR'’S personnel, the invoice shall indicate the number of hours
worked in the recently concluded calendar month, the persons responsible for performing the
Work, the rate of compensation at which such services and tasks were performed, the
subtotal for each task and service performed and a grand total for all services performed.
Within thirty (30) calendar days of receipt of each invoice, CITY shall notify CONTRACTOR
in writing of any disputed amounts included in the invoice. Within forty-five (45) calendar
day of receipt of each invoice, CITY shall pay all undisputed amounts included on the invoice.
CITY shall not withhold applicable taxes or other authorized deductions from payments made
to CONTRACTOR. '

ACCOUNTING RECORDS: CONTRACTOR shall maintain complete and accurate records
with respect to all matters covered under this Agreement during and for a period of three (3)
years after the expiration or termination of this Agreemeni. CITY shall have the right to
access and examine such records, without charge. CITY shall further have the right to audit
such records, to make transcripts therefrom and to inspect all program data, documents,
proceedings, and activities. The City shall own all accounting records maintained by the
CONTRACTOR.

ABANDONMENT BY CONTRACTOR: In the event CONTRACTOR ceases to perform the
Work agreed to under this Agreement or otherwise abandons the undertaking contemplated
herein prior to the expiration of this Agreement or prior to completion of any or all tasks set
forth in the Scope of Services, CONTRACTOR shall deliver to CITY immediately and without
delay, all materials, records and other work product prepared or obtained by CONTRACTOR
in the performance of this Agreement. Furthermore, CONTRACTOR shall only be
compensated for the reasonable value of the services, tasks and other work performed up to
the time of cessation or abandonment, less a deduction for any damages, costs or additional
expenses which CITY may incur as a result of CONTRACTOR'S cessation orabandonment.

Il. PERFORMANCE OF AGREEMENT

CITY'S REPRESENTATIVES: The CITY hereby designates the City Manager and Director of
Public Works (hereinafter, the “CITY Representatives”) to act as its representatives for the
performance of this Agreement. The City Manager shall be the chief CITY Representative.
The CITY Representatives or their designee shall act on behalf of the CITY for all purposes
under this Agreement. CONTRACTOR shall not accept directions or orders from any person
other than the CITY Representatives or their designee.

CONTRACTOR REPRESENTATIVE AND CONTACT INFORMATION:

CONTRACTOR hereby designates Michael Feyka, Vice President, or designee to act as its
representative for the performance of this Agreement (hereinafter, “CONTRACTOR
Representative”). CONTRACTOR Representative shall have full authority to represent and
act on behalf of the CONTRACTOR for all purposes under this Agreement. CONTRACTOR
Representative or his designee shall supervise and direct the performance of the Work, using
his best skill and attention, and shall be responsible for all means, methods, techniques,
sequences and procedures and for the satisfactory coordination of all portions of the Work
under this Agreement. Notice to the CONTRACTOR Representative shall constitute notice to



23

24

25

CONTRACTOR.

COORDINATION OF SERVICE:; CONFORMANCE WITH REQUIREMENTS: CONTRACTOR
agrees to work closely with CITY staff in the performance of the Work and this Agreement
and shall be available to CITY staff and the CITY Representatives at all reasonable times. All
work prepared by CONTRACTOR shall be subject to inspection and approval by CITY
Representatives or their designees.

STANDARD OF CARE: PERFORMANCE OF EMPLOYEES: CONTRACTOR represents,

acknowledges and agrees to the following:

A. CONTRACTOR shall perform all Work skillfully, competently and to the highest
standards of CONTRACTOR'’S profession;

B. CONTRACTOR shall perform all Work in a manner reasonably satisfactory to the
CITY;

C. CONTRACTOR shall comply with all applicable federal, state and local laws and
regulations, including the conflict of interest provisions of Government Code section
1090 and the Political Reform Act (Government Code section 81000 ef seq.);

D. CONTRACTOR understands the nature and scope of the Work to be performed under
this Agreement as well as any and all schedules of performance;

E. All of CONTRACTOR'’S employees and agents possess sufficient skill, knowledge,
training and experience to perform those services and tasks assigned to them by
CONTRACTOR; and

F. All of CONTRACTOR'S employees and agents (including but not limited SUB-
CONTRACTOR) possess all licenses, permits, certificates, qualifications and
approvals of whatever nature that are legally required to perform the tasks and
services contemplated under this Agreement and all such licenses, permits,
certificates, qualifications and approvals shall be maintained throughout the term of
this Agreement and made available to CITY for copying and inspection.

The Parties acknowledge and agree that CONTRACTOR shall perform, at CONTRACTOR’S
own cost and expense and without any reimbursement from CITY, any services necessary to
correct any errors or omissions caused by CONTRACTOR’S failure to comply with the
standard of care set forth under this Section or by any like failure on the part of
CONTRACTOR’S employees, agents, and SUB-CONTRACTOR. Such effort by
CONTRACTOR to correct any errors or omissions shall be commenced immediately upon
their discovery by either Party and shall be completed within seven (7) calendar days from the
date of discovery -or such other extended period of time authorized by the CITY
Representatives in writing and in their sole and absolute discretion. The Parties acknowledge
and agree that CITY’S acceptance of any work performed by CONTRACTOR or on
CONTRACTOR'S behalf shall not constitute a release of any deficiency or delay in
performance. The Parties further acknowledge, understand and agree that CITY has relied
upon the foregoing representations of CONTRACTOR, including but not limited to the
representation that CONTRACTOR possesses the skills, training, knowledge and experience
necessary to perform the Work skillfully, competently and to the highest standards of
CONTRACTOR'’S profession.

ASSIGNMENT: The skills, training, knowledge and experience of CONTRACTOR are material
to CITY’s willingness to enter into this Agreement. Accordingly, CITY has an interest in the
qualifications and capabilities of the person(s) who will perform the services and tasks to be
undertaken by CONTRACTOR or on behalf of CONTRACTOR in the performance of this
Agreement. In recognition of this interest, CONTRACTOR agrees that it shall not assign or




2.6

2.7

2.8

2.9

transfer, either directly or indirectly or by operation of law, this Agreement or the performance of
any of CONTRACTOR’S duties or obligations under this Agreement without the prior written
consent of CITY. In the absence of CITY’S prior written consent, any attempted assignment or
transfer shall be ineffective, null and void and shall constitute a material breach of this Agreement.

CONTROL AND PAYMENT OF SUBORDINATES: INDEPENDENT CONTRACTOR: The
Work shall be performed by CONTRACTOR or under CONTRACTOR’'S strict
supervision. CONTRACTOR will determine the means, methods and details of performing
the Work subject to the requirements of this Agreement. CITY retains CONTRACTOR on
an independent CONTRACTOR basis and not as an employee. CONTRACTOR reserves
the right to perform similar or different services for other principals during the term of this
Agreement, provided such work does not unduly interfere with CONTRACTOR’S
competent and timely performance of the Work contemplated under this Agreement and
provided the performance of such services does not result in the unauthorized disclosure
of CITY’s confidential or proprietary information. Any additional personnel performing the
Work under this Agreement on behalf of CONTRACTOR are not employees of CITY and
shall at all times be under CONTRACTOR'S exclusive direction and control.
CONTRACTOR shall pay all wages, salaries and other amounts due such personnel and

-shall assume responsibility for all benefits, payroll taxes, Social Security and Medicare

payments and the like. CONTRACTOR shall be responsible for all reports and obligations
respecting such additional personnel, including, but not limited to: Social Security taxes,
income tax withholding, unemployment insurance, disability insurance, workers’
compensation insurance and the like.

REMOVAL OF EMPLOYEES OR AGENTS: If any of CONTRACTOR'S officers, employees,
agents, or SUB-CONTRACTOR is determined by the CITY Representatives to be
uncooperative, incompetent, a threat to the adequate or timely performance of the tasks
assigned to CONTRACTOR, a threat to persons or property, or if any of CONTRACTOR’S
officers, employees, agents, or SUBCONTRACTOR fail or refuse to perform the Work in a
manner acceptable to the CITY, such officer, employee, agent, or SUB-CONTRACTOR shall
be promptly removed by CONTRACTOR and shall not be reassigned to perform any of the
Work.

COMPLIANCE WITH LAWS: CONTRACTOR shall keep itself informed of and in compliance
with all applicable federal, state or local laws to the extent such laws control or otherwise
govern the performance of the Work. CONTRACTOR’S compliance with applicable laws shall
include without limitation compliance with all applicable Cal/OSHA requirements.

NON-DISCRIMINATION: In the performance of this Agreement, CONTRACTOR shall not
discriminate against any employee, CONTRACTOR, or applicant for employment because of
race, color, creed, religion, sex, marital status, sexual orientation, national origin, ancestry,
age, physical or mental disability or medical condition.

2.10. INDEPENDENT CONTRACTOR STATUS: The Parties acknowledge, understand and agree

that CONTRACTOR and all persons retained or employed by CONTRACTOR are, and shall
at all times remain, wholly independent CONTRACTOR and are not officials, officers,
employees, departments or subdivisions of CITY. CONTRACTOR shall be solely responsible
for the negligent acts and/or omissions of its employees, agents, CONTRACTOR and SUB-
CONTRACTOR. CONTRACTOR and all persons retained or employed by CONTRACTOR
shall have no authority, express or implied, to bind CITY in any manner, nor to incur any
obligation, debt or liability of any kind on behalf of, or against, CITY, whether by
CONTRACTOR or otherwise, unless such authority is expressly conferred to CONTRACTOR
under this Agreement or is otherwise expressly conferred by CITY in writing.



3.1

3.2

3.3

3.4

3.5

3.6

[ll. INSURANCE

DUTY TO PROCURE AND MAINTAIN INSURANCE: Prior to the beginning of and throughout
the duration of the Work, CONTRACTOR will procure and maintain policies of insurance that
meet the requirements and specifications set forth under this Article. CONTRACTOR shall
procure and maintain the following insurance coverage, at its own expense: .

A. Commercial General Liability Insurance: CONTRACTOR shall procure and maintain
Commercial General Liability insurance (“CGL Coverage”) as broad as Insurance
Services Office Commercial General Liability coverage (Occurrence Form CG 0001) or
its equivalent. Such CGL Coverage shall have minimum limits of no less than One
Million Dollars ($1,000,000.00) per occurrence and Two Milion Dollars
($2,000,000.00) in the general aggregate for bodily injury, personal injury, property
damage, operations, products and completed operations, and CONTRACTOR dual
liability.

B. Automobile Liability Insurance: CONTRACTOR shall procure and maintain Automobile
Liability Insurance as broad as Insurance Services Office Form Number CA 0001
covering Automobile Liability, Code 1 (any auto). Such Automobile Liability Insurance
shall have minimum limits of no less than Two Million Dollars ($2,000,000.00) per
accident for bodily injury and property damage.

C. Workers’ Compensation Insurance / Employer’s Liability Insurance: A policy of
workers’ compensation insurance in such amount as will fully comply with the laws of
the State of California and which shall indemnify, insure and provide legal defense for
both CONTRACTOR and CITY against any loss, claim or damage arising from any
injuries or occupational diseases occurring to any worker employed by or any persons
retained by CONTRACTOR in the course of carrying out the Work contemplated in this
Agreement.

ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the Automobile Liability
Insurance shall contain an endorsement naming the CITY and CITY’S elected and appointed
officials, officers, employees, agents and volunteers as additional insureds.

REQUIRED CARRIER RATING: All varieties of insurance required under this Agreement
shall be procured from insurers admitted in the State of California and authorized to issue
policies directly to California insureds. Except as otherwise provided elsewhere under this
Article, all required insurance shall be procured from insurers who, according to the latest
edition of the Best's Insurance Guide, have an A.M. Best's rating of no less than A: VII. CITY
may also accept policies procured by insurance carriers with a Standard & Poor’s rating of no
less than BBB according to the latest published edition the Standard & Poor’s rating guide. As
to Workers’ Compensation Insurance/ Employer's Liability Insurance, the CITY
Representatives are authorized to authorize lower ratings than those set forth in this Section.

PRIMACY OF CONTRACTOR'S INSURANCE: All policies of insurance provided by
CONTRACTOR shall be primary to any coverage available to CITY or CITY’S elected or
appointed officials, officers, employees, agents or volunteers. Any insurance or self-insurance
maintained by CITY or CITY'S elected or appointed officials, officers, employees, agents or
volunteers shall be in excess of CONTRACTOR’S insurance and shall not contribute with it.

WAIVER OF SUBROGATION: All insurance coverage provided pursuant to this Agreement
shall not prohibit CONTRACTOR officers, employees, agents, CONTRACTOR or SUB-
CONTRACTOR from waiving the right of subrogation ‘prior to a loss. CONTRACTOR hereby
waives all rights of subrogation against CITY.

VERIFICATION OF COVERAGE: CONTRACTOR acknowledges, understands and agrees,
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that CITY’S ability to verify the procurement and maintenance of the insurance required under
this Article is critical to safeguarding CITY’S financial well-being and, indirectly, the collective
well-being of the residents of the CITY. Accordingly, CONTRACTOR warrants, represents
and agrees that it shall furnish CITY with original certificates of insurance and endorsements
evidencing the coverage required under this Article on forms satisfactory to CITY in its sole
and absolute discretion. The certificates of insurance and endorsements for each
insurance policy shall be signed by a person authorized by that insurer to bind
coverage on its behalf and shall be on forms provided by the CITY if requested. All
certificates of insurance and endorsements shall be received and approved by CITY as a
condition precedent to CONTRACTOR'S commencement of any work or any of the Work.
Upon CITY’S written request, CONTRACTOR shall also provide CITY with certified copies of
all required insurance policies and endorsements.

IV. INDEMNIFICATION

The Parties agree that CITY and CITY’S elected and appointed officials, officers, employees,
agents and volunteers (hereinafter, the “CITY Indemnitees”) should, to the fullest extent
permitted by law, be protected from any and all loss, injury, damage, claim, lawsuit, cost,
expense, attorneys’ fees, litigation costs, or any other cost arising out of or in any way related
to the performance of this Agreement. Accordingly, the provisions of this indemnity provision
are intended by the Parties to be interpreted and construed to provide the CITY Indemnitees
with the fullest protection possible under the law. CONTRACTOR acknowledges that CITY
would not enter into this Agreement in the absence of CONTRACTOR'S commitment to
indemnify, defend and protect CITY as set forth herein.

To the fullest extent permitted by law, CONTRACTOR shall indemnify, hold harmless and
defend the CITY Indemnitees from and against all liability, loss, damage, expense, cost
(including without limitation reasonable attorneys’ fees, expert fees and all other costs and
fees of litigation) of every nature arising out of or in connection with CONTRACTOR'’S
performance of work hereunder or its failure to comply with any of its obligations contained in
this Agreement.

CITY shall have the right to offset against the amount of any compensation due
CONTRACTOR under this Agreement any amount due CITY from CONTRACTOR as a result
of CONTRACTOR'’S failure to pay CITY promptly any indemnification arising under this
Article and related to CONTRACTOR’S failure to either (i) pay taxes on amounts received
pursuant to this Agreement or (ii) comply with applicable workers’ compensation laws.

The obligations of CONTRACTOR under this Article will not be limited by the provisions of
any workers’ compensation act or similar act. CONTRACTOR expressly waives its statutory
immunity under such statutes or laws as to CITY and CITY’S elected and appointed officials,
officers, employees, agents and volunteers.

CONTRACTOR agrees to obtain executed indemnity agreements with provisions identical to
those set forth here in this Article from each and every CONTRACTOR or any other person or
entity involved by, for, with or on behalf of CONTRACTOR in the performance of this
Agreement. In the event CONTRACTOR fails to obtain such indemnity obligations from
others as required herein, CONTRACTOR agrees to be fully responsible and indemnify, hold
harmless and defend CITY and CITY’S elected and appointed officials, officers, employees,
agents and volunteers from and against any and all claims and losses, costs or expenses for
any damage due to death or injury to any person and injury to any property resulting from any
alleged intentional, reckless, negligent, or otherwise wrongful acts, errors or omissions of
CONTRACTOR’S, SUB-CONTRACTOR or any other person or entity involved by, for, with or
on behalf of CONTRACTOR in the performance of this Agreement. Such costs and expenses
shall include reasonable attorneys’ fees incurred by counsel of CITY’S choice.
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CITY does not, and shall not, waive any rights that it may possess against CONTRACTOR
because of the acceptance by CITY, or the deposit with CITY, of any insurance policy or
certificate required pursuant to this Agreement. This hold harmless and indemnification
provision shall apply regardless of whether or not any insurance policies are determined to be
applicable to the claim, demand, damage, liability, loss, cost or expense.

This Article and all provisions contained herein (including but not limited to the duty to
indemnify, defend and hold free and harmless) shall survive the termination or normal
expiration of this Agreement and is in addition to any other rights or remedies which the CITY
may have at law or in equity.

V. TERMINATION

TERMINATION WITHOUT CAUSE: CITY may terminate this Agreement at any time for
convenience and without cause by giving CONTRACTOR a minimum of five (5) calendar
day's prior written notice of CITY'S intent to terminate this Agreement. Upon such termination
for convenience, CONTRACTOR shall be compensated only for those services and tasks
which have been performed by CONTRACTOR up to the effective date of the termination.
CONTRACTOR may not terminate this Agreement except for cause as provided under
Section 5.2, below. If this Agreement is terminated as provided herein, CITY may require
CONTRACTOR to provide all finished or unfinished Documents and Data, as defined in
Section 6.1 below, and other information of any kind prepared by CONTRACTOR in
connection with the performance of the Work. CONTRACTOR shall be required to provide
such Documents and Data within fifteen (15) calendar days of CITY'S written request. No
actual or asserted breach of this Agreement on the part of CITY pursuant to Section 5.2,
below, shall operate to prohibit or otherwise restrict CITY’S ability to terminate this Agreement
for convenience as provided under this Section.

EVENTS OF DEFAULT; BREACH OF AGREEMENT:

. In the event either Party fails to perform any duty, obligation, service or task set forth under

this Agreement (or fails to timely perform or properly perform any such. duty, obligation,
service or task set forth under this Agreement), an event of default (hereinafter, “Event of
Default”) shall occur. For all Events of Default, the Party alleging an Event of Default shall
give written notice to the defaulting Party (hereinafter referred to as a “Default Notice”) which

~ shall specify: (i) the nature of the Event of Default; (ii) the action required to cure the Event of

Default; (iii) a date by which the. Event of Default shall be cured, which shall not be less than
the applicable cure period set forth under Sections 5.2.B and 5.2C below or if a cure is not
reasonably possible within the applicable cure period, to begin such cure and diligently prosecute
such cure to completion. The Event of Default shall constitute a breach of this Agreement if the
defaulting Party fails to cure the Event of Default within the applicable cure period or any
extended cure period allowed under this Agreement.

. CONTRACTOR shall cure the following- Events of Defaults within the following time periods:

i.  Within three (3) business days of CITY’S issuance of a Default Notice for any failure of
CONTRACTOR to timely provide CITY or CITY'S employees or agents with any
infformation and/or written reports, documentation or work product which
CONTRACTOR is obligated to provide to CITY or CITY’S employees or agents under
this Agreement. Prior to the expiration of the 3-day cure period, CONTRACTOR may
submit a written request for additional time to cure the Event of Default upon a showing
that CONTRACTOR has commenced efforts to cure the Event of Default and that the
Event of Default cannot be reasonably cured within the 3-day cure period. The



foregoing notwithstanding, CITY shall be under no obligation to grant additional time for
the cure of an Event of Default under this Section 5.2 B.i. that exceeds seven (7)
calendar days from the end of the initial 3-day cure period; or

ii.  Within fourteen (14) calendar days of CITY’S issuance of a Default Notice for any other
Event of Default under this Agreement. Prior to the expiration of the 14-day cure period,
CONTRACTOR may submit a written request for additional time to cure the Event of
Default upon a showing that CONTRACTOR has commenced efforts to cure the Event
of Default and that the Event of Default cannot be reasonably cured within the 14-day
cure period. The foregoing notwithstanding, CITY shall be under no obligation to grant
additional time for the cure of an Event of Default under this Section 5.2B.ii that
exceeds thirty (30) calendar days from the end of the initial 14-day cure period.

In addition to any other failure on the part of CONTRACTOR to perform any duty, obligation,
service or task set forth under this Agreement (or the failure to timely perform or properly
perform any such duty, obligation, service or task), an Event of Default on the part of
CONTRACTOR shall include, but shall not be limited to the following: (i) CONTRACTOR’S
refusal or failure to perform any of the services or tasks called for under the Scope of
Services; (i) CONTRACTOR'S failure to fulfill or perform its obligations under this Agreement
within the specified time or if no time is specified, within a reasonable time; (iii)
CONTRACTOR’S and/or its employees’ disregard or violation of any federal, state, local law,
rule, procedure or regulation; (iv) the initiation of proceedings under any bankruptcy,
insolvency,'receivership, reorganization, or similar legislation as relates to CONTRACTOR,
whether voluntary of involuntary; (v) CONTRACTOR'S refusal or failure to perform or observe
any covenant, condition, obligation or provision of this Agreement; and/or (vii) CITY'S
discovery that a statement representation or warranty by CONTRACTOR relating to this
Agreement is false, misleading or erroneous in any material respect.

C. CITY shall cure any Event of Default asserted by CONTRACTOR within forty-five (45)
calendar days of CONTRACTOR'S issuance of a Default Notice, unless the Event of Default
cannot reasonably be cured within the 45-day cure period. Prior to the expiration of the 45-
day cure period, CITY may submit a written request for additional time to cure the Event of
Default upon a showing that CITY has commenced its efforts to cure the Event of Default and
that the Event of Default cannot be reasonably cured within the 45-day cure period. The
foregoing notwithstanding, an Event of Default dealing with CITY’S failure to timely pay any
undisputed sums to CONTRACTOR as provided under Section 1.4, above, shall be cured by
CITY within five (5) calendar days from the date of CONTRACTOR'S Default Notice to CITY.

D. CITY, in its sole and absolute discretion, may also immediately suspend CONTRACTOR'’S
performance under this Agreement pending CONTRACTOR'’S cure of any Event of Default by
giving CONTRACTOR written notice of CITY'S intent to suspend CONTRACTOR’S
performance (hereinafter, a “Suspension Notice”). CITY may issue the Suspension Notice at
any time upon the occurrence of an Event of Default. Upon such suspension, CONTRACTOR
shall be compensated only for those services and tasks which have been rendered by
CONTRACTOR to the reasonable satisfaction of CITY up to the effective date of the
suspension. No actual or asserted breach of this Agreement on the part of CITY shall operate
to prohibit or otherwise restrict CITY’S ability to suspend this Agreement as provided herein.

E. No waiver of any Event of Default or breach under this Agreement shall constitute a waiver of
any other or subsequent Event of Default or breach. No waiver, benefit, privilege, or service
voluntarily given or performed by a Party shall give the other Party any contractual rights by
custom, estoppel, or otherwise.

F. The duties and obligations imposed under this Agreement and the rights and remedies



5.3

5.4

6.1

available hereunder shall be in addition to and not a limitation of any duties, obligations, rights
and remedies otherwise imposed or available by law. In addition to any other remedies
available to CITY at law or under this Agreement in the event of any breach of this
Agreement, CITY, in.its sole and absolute discretion, may also pursue any one or more of the
following remedies:

i. Upon written notice to CONTRACTOR, CITY may immediately terminate this
Agreement in whole or in part;

i Upon written notice to CONTRACTOR, CITY may extend the time of
performance;

iii. CITY may proceed by appropriate court action to enforce the terms of the
Agreement to recover damages for CONTRACTOR’S breach of the Agreement
or to terminate the Agreement; or

iv. CITY may exercise any other available and lawful right or remedy.
CONTRACTOR shall be liable for all legal fees plus other costs and expenses that

CITY incurs upon a breach of this Agreement or in the CITY’S exercise of its remedies
under this Agreement.

. In the event CITY is in breach of this Agreement, CONTRACTOR'S sole remedy shall be the

suspension or termination of this Agreement and/or the recovery of any unpaid sums lawfully
owed to CONTRACTOR under this Agreement for completed services and tasks. '

SCOPE OF WAIVER: No waiver of any default or breach under this Agreement shall
constitute a waiver of any other default or breach, whether of the same or other covenant,
warranty, agreement, term, condition, duty or requirement contained in this Agreement. No
waiver, benefit, privilege, or service voluntarily given or performed by a Party shall give the
other Party any contractual rights by custom, estoppel, or otherwise.

SURVIVING ARTICLES, SECTIONS AND PROVISIONS: The termination of this Agreement
pursuant to any provision of this Article or by normal expiration of its term or any extension thereto
shall not operate to terminate any Article, Section or provision contained herein which provides
that it shall survive the termination or normal expiration of this Agreement.

VI. MISCELLANEOUS PROVISIONS

DOCUMENTS & DATA; LICENSING OF INTELLECTUAL PROPERTY: All Documents and
Data shall be and remain the property of CITY without restriction or limitation upon their use
or dissemination by CITY. For purposes of this Agreement, the term “Documents and Data”
means and includes all reports, analyses, correspondence, plans, drawings, designs,
renderings, specifications, notes, summaries, strategies, charts, schedules, spreadsheets,
calculations, lists, data compilations, documents or other materials developed and/or
assembled by or on behalf of CONTRACTOR in the performance of this Agreement and fixed
in any tangible medium of expression, including but not limited to Documents and Data stored
digitally, magnetically and/or electronically. This Agreement creates, at no cost to CITY, a
perpetual license for CITY to copy, use, reuse, disseminate and/or retain any and all
copyrights, designs, and other intellectual property embodied in all Documents and Data.
CONTRACTOR shall require all SUB-CONTRACTORS working on behalf of CONTRACTOR
in the performance of this Agreement to agree in writing that CITY shall be granted the same
right to copy, use, reuse, disseminate and retain Documents and Data prepared or
assembled by any CONTRACTOR as applies to Documents and Data prepared by
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CONTRACTOR in the performance of this Agreement.

CONFIDENTIALITY: All data, documents, discussion, or other information developed or
received by CONTRACTOR or provided for performance of this Agreement are deemed
confidential and shall not be disclosed by CONTRACTOR without prior written consent by
CITY. CITY shall grant such consent if disclosure is legally required. Upon request, all CITY
data shall be returned to CITY upon the termination or expiration of this Agreement.
CONTRACTOR shall not use CITY'S name or insignia, photographs, or any publicity
pertaining to the Work in any magazine, trade paper, newspaper, television or radio
production or other similar medium without the prior written consent of CITY.

FALSE CLAIMS ACT: CONTRACTOR warrants and represents that neither CONTRACTOR
nor any person who is an officer of, in a managing position with, or has an ownership interest
in CONTRACTOR has been determined by a court or tribunal of competent jurisdiction to
have violated the False Claims Act, 31 U.S.C., section 3789 et seq. and the California False
Claims Act, Government Code section 12650 et seq.

NOTICES: All notices permitted or required under this Agreement shall be given to the
respective Parties at the following addresses, or at such other address as the. respective
Parties may provide in writing for this purpose:

CONTRACTOR: CITY:

F.M. Thomas Air Conditioning, Inc. City of Huntington Park

231 Gemini Avenue Public Works Department

Brea, CA 92821 6550 Miles Avenue

Attn: Michael Feyka, Vice President Huntington Park, CA 90255
Office: (714) 738-1062 Attn: Ricardo Reyes, City Manager

Phone: (323) 582-6161

Such notices shall be deemed effective when personally delivered or successfully transmitted
by facsimile as evidenced by a fax confirmation slip or when mailed, forty-eight (48) hours after
deposit with the United States Postal Service, first class postage prepaid and addressed to the
Party at its applicable address.

COOPERATION: FURTHER ACTS: The Parties shall fully cooperate with one another and
shall take any additional acts or sign any additional documents as is reasonably necessary,
appropriate or convenient to achieve the purposes of this Agreement.

SUBCONTRACTING: CONTRACTOR shall not SUB-CONTRACTOR any portion of the Work
required by this Agreement, except as expressly stated herein, without the prior written
approval of CITY. SUB-CONTRACTORS (including without limitation SUB-CONTRACTORS
with Sub-CONTRACTOR'S), if any, 'shall contain a provision making them subject to all
provisions stipulated in this Agreement, including provisions relating to insurance
requirements and indemnification.

CITY'S RIGHT TO EMPLOY OTHER CONTRACTOR: CITY reserves the right to employ
other CONTRACTOR in connection with the various projects worked upon by
CONTRACTOR.

PROHIBITED INTERESTS: CONTRACTOR warrants, represents and maintains that it has
not employed nor retained any company or person, other than a bona fide employee working
solely for CONTRACTOR, to solicit or secure this Agreement. Further, CONTRACTOR
warrants and represents that it has not paid nor has it agreed to pay any company or person,
other than a bona fide employee working solely for CONTRACTOR, any fee, commission,
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percentage, brokerage fee, gift or other consideration contingent upon or resulting from the
award or making of this Agreement. For breach or violation of this warranty, CITY shall have
the right to rescind this Agreement without liability. For the term of this Agreement, no
member, officer or employee of CITY, during the term of his or her service with CITY, shall
have any direct interest in this Agreement, or obtain any present or anticipated material
benefit arising therefrom.

TIME IS OF THE ESSENCE: Time is of the essence for each and every provision of this
Agreement.

GOVERNING LAW AND VENUE: This Agreement shall be interpreted and governed
according to the laws of the State of California. In the event of litigation between the Parties,
venue, without exception, shall be in the Los Angeles County Superior Court of the State of
California. If, and only if, applicable law requires that all or part of any such litigation be tried
exclusively in federal court, venue, without exception, shall be in the Central District of
California located in the City of Los Angeles, California.

ATTORNEYS’ FEES: If either Party commences an action against the other Party, either
legal, administrative or otherwise, arising out of or in connection with this Agreement, the
prevailing Party in such litigation shall be entitled to have and recover from the losing Party
reasonable attorneys’ fees and all other costs of such action.

SUCCESSORS AND ASSIGNS: This Agreement shall be binding on the successors and
assigns of the Parties.

NO THIRD-PARTY BENEFIT: There are no intended third-party beneficiaries of any right or
obligation assumed by the Parties. All rights and benefits under this Agreement inure
exclusively to the Parties.

CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in favor of, or
against, either Party but shall be construed as if the Parties prepared this Agreement together
through a process of negotiation and with the advice of their respective attorneys.

SEVERABILITY: If any portion of this Agreement is declared invalid, illegal, or otherwise
unenforceable by a court of competent jurisdiction, the remaining provisions shall continue in
full force and effect.

AMENDMENT; MODIFICATION: No amendment, modification or supplement of this
Agreement shall be valid or binding unless executed in writing and signed by both Parties,
subject to CITY approval. The requirement for written amendments, modifications -or
supplements cannot be waived and any attempted waiver shall be void and invalid.

CAPTIONS: The captions of the various articles, sections and paragraphs are for
convenience and ease of reference only, and do not define, limits, augment, or describe the
scope, content, or intent of this Agreement.

INCONSISTENCIES OR CONFLICTS: In the event of any conflict or inconsistency between
the provisions of this Agreement and any of the exhibits attached hereto, the provisions of this
Agreement shall control.

ENTIRE AGREEMENT: This Agreement including all attached exhibits is the entire,
complete, final and exclusive expression of the Parties with respect to the matters addressed
herein and supersedes all other agreements or understandings, whether oral or written, or
entered into between CITY and CONTRACTOR prior to the execution of this Agreement. No

- statements, representations or other agreements, whether oral or written, made by any Party
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which are not embodied herein shall be valid or binding. No amendment, modification or
supplement to this Agreement shall be valid and binding unless in writing and duly executed
by the Parties pursuant to Section 6.15, above.

COUNTERPARTS: This Agreement shall be executed in three (3) original counterparts each
of which shall be of equal force and effect. No handwritten or typewritten amendment,
modification or supplement to any one counterpart(s) shall be valid or binding unless made to
all three counterparts in conformity with Section 6.16, above. One fully executed original
counterpart shall be delivered to CONTRACTOR and the remaining two original counterparts
shall be retained by CITY.




IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed the day
and year first appearing in this Agreement, above.

CITY OF HUNTINGTON PARK: F.M. THOMAS AIR CONDITIONING, INC.:
By: Ricardo Reyes By: Michael Feyka,

City Manager Vice President

Date: Date:

APPROVED AS TO FORM:

By: City Attorney

Date:




EXHIBIT “A”
SCOPE OF WORK

F.M. THOMAS AIR CONDITIONING, INC.



Fo M. THOMAS AIR CONDITIONING, INC.

Contractor’s License # 313574 231 Gemini Avenue, Brea, CA 92821
(800)660-0891 FAX(714)738-0886 (714)738-1062
August 227, 2022

Cesar Roldan

6550 Miles Ave.

Huntington Park, Ca 90255

LETTER OF INTRODUCTION

F.M. Thomas Air Conditioning has been the contractor of record since September of 2017. Our
lead technician, William, has worked well with Mario to establish many of the policies and
procedures that are now required as standard practice as outlined in the RFP documents. These
practices included Quarterly review of controls and major systems, dedicated staff members able
to respond within 2 hours, proper application of heating systems, and completing minor repairs to
mitigate the number of major repairs needed.

F.M. Thomas will dedicate our lead technician, William Hermann, to your account. He has 5
years of direct experience working at the City and with Mario. He also has 20 years of general
HVAC experience, 10 of which are with FM Thomas.

F.M. Thomas routinely maintains other Cities of equal or larger status such as City of
Highland, City of Costa Mesa, City of Los Angeles, Downey, La Mirada, Huntington Park,
and Placentia, as well as school districts including Anaheim UHSD, Placentia Yorba Linda
UHSD, Lowell, Huntington Beach UHSD, and LAUSD.

Our methodology and thorough service procedures create value for the city by establishing a
“routine” process of maintenance. By sending the same staff each service, they develop a rapport
with the City Staff and gain specific knowledge of the City equipment and how it historically
behaves. This allows for easy communication and quick diagnosis of problems.

e We provide Journeyman technicians to conduct the maintenance, rather than tradesmen.
These technicians have 10+ years of experience and have the knowledge to recognize
issues and potential issues and resolve them immediately.

e Service issues are immediately brought to the attention of City staff; allowing for
discussions and quotes to make the necessary repairs

e Other issues, outside of HVAC, are brought to the attention of City staff to minimize cost
and loss of service to the City. These items include clogged roof drains, water leaks into
the building, loose electrical connections, and broken doors/hatches.

e Maintenance tasks are promptly completed as scheduled



e Multiple journeymen are assigned to the City who have a broad range of qualifications,
including the following certifications: NATE, NCI, Daiken, Honeywell, Johnson
Controls, Siemens (using our sub Automated Controls), and Danfoss/Yasakawa drives.

* QOur long-term relationship with the City allows for our internal staff, including our
dispatcher and project manager, to correctly assign technicians based upon need and to
follow all of the City rules and procedures correctly the first time.

* No OSHA/safety violations or City policy violations over the past 8 years.

We are a full-service air-conditioning company with the ability to service complex systems,
service DDC / pneumatic controls, replace ductwork/piping, retrofit existing systems, and replace
systems with our own forces.

» Air conditioning service, repairs and planned maintenance.

* Replacement of HVAC equipment and control systems.

* Extended warranty on air conditioning equipment. -

We are fully compliant with DIR and City certified payroll requirements.

We have the following contractor licenses: B, C-4, C-20, C-36 and C-38

We are a licensed General Contractor and can handle prime contract HVAC related work. Please
see our website for more information about the company. www.fmthomas.com.

» Honeywell controls authorized Contractor.
» Carrier CCN and I-Vu Certified Integrator.
» Licensed and bonded up to $2.5 million per job.

Our lead technicians are all Journeymen with 10+ years of experience. They have training and
experience with Screw and centrifugal chillers, multi-stack chillers, VFDs, cooling towers, large,
packaged equipment, boilers, pumps, and variable flow split systems. Additionally, they have
been full time lead technicians for the past 5 years and has managed other large public facilities,
such as the City of Huntington Park, the City of La Mirada, and Huntington Beach School
District.

Tom is your administrative point of contact. He has worked at F.M. Thomas for the past 46
years and is the owner of the company. He oversees large account management (companywide)
and deal with a variety of issues, from initial kick off meetings, site walk through and surveys,
billing disputes, and monthly meetings.

If you have any questions, please feel free to give me a call.
Sincerely,
Michael Feyka, Vice President

Toll Free (800) 660-0891
mfeyka@fimthomas.com



F.M. THOMAS AIR CONDITIONING, INC.

YOUR COMMERCIAL SERVICE & CONTROLS SPECIALISTS . .. Since 1974
Contractor License #313574

Tel. 800.660.0891

Fax: 714.738.0886

www.fmthomas.com

August 22M, 2022

Cesar Roldan
6550 Miles Ave.
Huntington Park, Ca 90255

EXECUTIVE SUMMARY

City-wide service contracts require a team, including the contractor, subcontractors, and supporting staff working
cooperatively. A major weakness found in these contracts is a lack of coordination and teamwork between all parties involved
especially during inconvenient, yet urgent service requests. We have found the following issues:

1.

2.
3.
4,

Primary technical point of contact has other responsibilities and cannot respond to immediate service requests
Voicemail and email messages for service requests

Technicians not carrying extra parts or electronic diagnostic equipment, leading to extended service times
Missing keys, ladders, and rigging equipment

Our proposed solutions:

A complete walk thru and review of systems operations is conducted at the beginning of the contract. This includes a job start
meeting where we cover the following issues:

Outline maintenance procedures and guotes for deficiencies found

Order and stock belts in machine cabinets. Order and store 3 months of filters at a pre-designated location
Review process and procedures. Get keys, stash ladders, set up rigging points in mechanical rooms (if not already
available)

Complete security access procedures for sensitive areas like Police Departments and IT rooms. If available, gain
contractor badges for at least 3 staff

Provide a primary and (2) backup technicians who are familiar with the above procedures

Tom is your administrative point of contact. He founded FM Thomas and has 50 years of practical HVAC experience. He
oversees large account management (companywide) and supervise all technical issues that may arise 7 days a week.

If you have any questions, please feel free to give me a call.

| HAVE READ, UNDERSTOOD, AND AGREED TO ALL STATEMENTS IN THIS REQUEST FOR PROPOSAL AND ACKNOWLEDGE
RECEIPT OF ALL ADDENDUMS/AMENDMENTS AS WELL AS TO THE TERMS, CONDITIONS, AND ATTACHMENTS REFERENCED.

Michael Feyka, Vice President

F. M. Thomas Corporate Office Location | 231 Gemini Avenue, Brea, CA 92821 | Phone: 714.738.1062
Coachella Valley | 46-660 Washington Suite 1, La Quinta, CA 92253 | Phone: 760.564.6060
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DIR #1000003383

BACKGROUND AND PROJECT SUMMARY
Staffing and capabilities Resources

DATE: August 2274, 2022

TO: Cesar Roldan

FROM: Thomas Feyka

RE: RFP No. HVAC Maintenance and Service

The intent and purpose of this document is to outline our understanding of HVAC maintenance contracts,
provide the City with background information on F.M. Thomas Air Conditioning, and additional
qualifications that demonstrate our ability to service The City of Huntington Park.

F.M. Thomas Air Conditioning has been a public works contractor for 46 years and has extensive experience
in Campus / City wide service contracts. F.M. Thomas Air Conditioning currently holds HVAC service and
maintenance contracts with 6 other cities doing work comparable to this RFP.

Factory trained and knowledgeable Journeyman technicians capable of making all necessary repairs
Same day response for emergencies and next day response for non-emergencies.

Implementation of an organized and well-coordinated service plan to ensure timely and accurate
service on all HVAC equipment as per the schedule

Excellent communication betwee