CITY OF
HUNTINGTON PARK

City Council

Regular Meeting
Agenda

Tuesday, September 21, 2021

6:00 p.m.
City Hall Council Chambers
6550 Miles Avenue, Huntington Park, CA 90255

Graciela Ortiz
Mayor

Eduardo “Eddie” Martinez Karina Macias
Vice Mayor L) Council Member

Marilyn Sanabria
Council Member

Manuel “Manny” Avila
Council Member

All agenda items and reports are available for review in the City Clerk’s Office and www.hpca.gov. Any writings
or documents provided to a majority of the City Council regarding any item on this agenda (other than writings
legally exempt from public disclosure) will be made available for public inspection in the Office of the City Clerk
located at 6550 Miles Avenue, Huntington Park, California 90255 during regular business hours, 7:00 a.m. to
5:30 p.m., Monday — Thursday, and at the City Hall Council Chambers during the meeting.

Any person who requires a disability-related modification or accommodation, including auxiliary aids or services,
in order to participate in the public meeting may request such modification, accommodation, aid or service by
contacting the City Clerk’s Office either in person at 6550 Miles Avenue, Huntington Park, California or by
telephone at (323) 584-6230. Notification in advance of the meeting will enable the City to make reasonable
arrangements to ensure accessibility to this meeting.

PLEASE SILENCE ALL CELL PHONES AND OTHER ELECTRONIC EQUIPMENT WHILE COUNCIL IS IN
SESSION. Thank you.



PLEASE NOTE--The numerical order of items on this agenda is for convenience of reference.
ltems may be taken out of order upon request of the Mayor or Members of the City
Council. Members of the City Council and the public are reminded that they must preserve order
and decorum throughout the Meeting. In that regard, Members of the City Council and the public
are advised that any delay or disruption in the proceedings or a refusal to obey the orders of the
City Council or the presiding officer constitutes a violation of these rules.

« The conduct of City Council meetings is governed by the portion of the California
Government Code commonly known as the "Brown Act" and by the Huntington Park City
Council Meeting Rules of Procedure.

« The City Council meeting is for conducting the City's business, and members of the
audience must obey the rules of decorum set forth by law. This means that each speaker
will be permitted to speak for three minutes to address items that are listed on the City
Council agenda or topics which are within the jurisdictional authority of the City.

« No profanity, personal attacks, booing, cheering, applauding or other conduct disruptive
to the meeting will be permitted. Any person not adhering to the Rules of Procedure or
conduct authorized by the Brown Act may be asked to leave the Council Chambers.

+ All comments directed to the City Council or to any member of the City Council must be
directed to the Mayor (or Chairperson if Mayor is absent).

We ask that you please respect the business nature of this meeting and the order required for
the proceedings conducted in the Council Chambers.

Public Comment

Certain provisions of the Brown Act are temporarily waived pursuant to Governor Newsom’s
Executive Order N-25-20 and N-29-20.

In the interest of Public Health and Safety in order to minimize the spread of the COVID 19 virus,
you are strongly encouraged to observe the City Council meetings on the City of Huntington Park’s
website at www.hpca.gov.

PUBLIC COMMENT - If you would like to comment on any listed Agenda ltems or Non-Agenda
Items, please email the City Clerk’s office at publiccomment@hpca.qov or by telephone, by calling
(323) 584-6230, up until one (1) hour, prior to the start of the meeting. Public Comments will
then be read during public comment and made part of the record.

The City of Huntington Park thanks you in advance for your cooperation.

For both open and closed session, each speaker will be limited to three minutes per Huntington
Park Municipal Code Section 2-1.207. Time limits may not be shared with other speakers and
may not accumulate from one period of public comment to another or from one meeting to another.
This is the only opportunity for public input except for scheduled public hearing items.

All comments or queries shall be addressed to the Council as a body and not to any specific
member thereof. Pursuant to Government Code Section 54954.2(a)(2), the Ralph M. Brown Act,
no action or discussion by the City Council shall be undertaken on any item not appearing on the
posted agenda, except to briefly provide information, ask for clarification, provide direction to staff,
or schedule a matter for a future meeting.
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CITY COUNCIL MEETING AGENDA
September 21, 2021 Page 2 of 6



Additions/Deletions to Agenda

ltems of business may be added to the agenda upon a motion adopted by a minimum two-thirds
vote finding that there is a need to take immediate action and that the need for action came to the
attention of the City or Agency subsequent to the agenda being posted. ltems may be deleted
from the agenda upon the request of staff or Council.

Important Notice

The City of Huntington Park shows replays of City Council Meetings on Local Access Channel 3
and over the Internet at www.hpca.gov. NOTE: Your attendance at this public meeting may result
in the recording and broadcast of your image and/or voice.

CALL TO ORDER

ROLL CALL

Mayor Graciela Ortiz

Vice Mayor Eduardo “Eddie” Martinez
Council Member Karina Macias
Council Member Marilyn Sanabria
Council Member Manuel “Manny” Avila

INVOCATION

PLEDGE OF ALLEGIANCE

PRESENTATION(S)

1. |-Park App Presentation
2. Rails to River Future Presentation of R2R Segment B Alternative Analysis
3. Presentation of Proclamation Celebrating Hispanic Heritage Month

PUBLIC COMMENT

Pursuant to the Governor’s Executive Orders, any emailed public comment will be read into the record at
this time.

Pursuant to Government Code Section 54954.3(a) Members of the public will have an opportunity to
address the City Council on items listed on this agenda. For items on this agenda each speaker will be
limited to three minutes per Huntington Park Municipal Code Section 2-1.207. Time limits may not be shared
with other speakers and may not accumulate from one period of public comment to another or from one
meeting to another.

STAFF RESPONSE

RECESS TO CLOSED SESSION
CLOSED SESSION -

1. PUBLIC EMPLOYMENT — POSITION: CITY CLERK
Government Code Section 54957 (b) (1) — One Matter
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2. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
Government Code Section 54956.9(d)(1)
Christopher Lisner v. City of Huntington Park, et al.
USDC Case No. 5:19-cv-02009-VAP-SP

CLOSED SESSION ANNOUNCEMENT

CONSENT CALENDAR

All matters listed under the Consent Calendar are considered to be routine and will be enacted by one
motion. There will be no separate discussion of these items prior to the time the Council votes on the
motion unless members of the Council, staff, or the public request specific items to be discussed and/or
removed from the Consent Calendar for separate action.

OFFICE OF THE CITY CLERK

1. Approve Minute(s) of the following City Council Meeting(s):
1-1. Regular City Council Meeting held September 7, 2021

FINANCE

2. Approve Accounts Payable and Payroll Warrant(s) dated September 21, 2021

END OF CONSENT CALENDAR

REGULAR AGENDA

PUBLIC WORKS

3. RESOLUTION SETTING THE PUBLIC HEARING TO ADOPT THE
HUNTINGTON PARK RULE 20A UNDERGROUNDING PROJECT ON BICKETT
STREET BETWEEN SLAUSON AVENUE AND THE NORTH CITY LIMITS AND
DECLARING THE FORMATION OF AN UNDERGROUND UTILITY DISTRICT

RECOMMENDED THAT THE CITY COUNCIL:

1. Resolution No. 2021-25 setting the Public Hearing date of October 19, 2021
to adopt the Huntington Park Rule 20A Undergrounding Project at Bickett
Street between Slauson Avenue and the North City Limits and declaring the
formation of an Underground Ultility District; and

2. Authorize the City Clerk’s Office to publish the Notice of Public Hearing and
notify the affected parcel owners of the undergrounding project.
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CONSIDERATION AND APPROVAL TO COMPLETE THE WELLHEAD
TREATMENT BY THE WATER REPLENISHMENT DISTRICT AT WELL NO. 15

RECOMMENDED THAT THE CITY COUNCIL:

1.

Approve the completion of the wellhead treatment and rehabilitation of Well
No. 15 by the Water Replenishment District for a not-to-exceed amount of
$690,410; and

Approve a budget appropriation in the amount of $690,410 from Account
No. 681-8030-461-76-26 Well No. 15 Water Fund Capital Project; and

Authorize the City Manager to execute all contract change orders and
process all payments to the Water Replenishment District.

COMMUNITY DEVELOPMENT

5.

CONSIDERATION AND APPROVAL OF AWARD OF A PROFESSIONAL
SERVICES AGREEMENT FOR PROJECT ADVOCACY AND LABOR
RELATIONS SERVICES

RECOMMENDED THAT THE CITY COUNCIL:

1.

Award a one (1)-year professional services agreement (PSA) with an option
to renew three (3) additional one (one) year term(s) to Upward Solutions,
LLC for Project and Labor Advocacy Services as the most qualified firm;

Negotiate and Award the PSA for a not-to-exceed amount of $5,000 per
month for FY 2021/2022 Budget, payable from 111-0210-413.56-41: and

Authorize the City Manager to negotiate and execute the PSA.

END OF REGULAR AGENDA

DEPARTAMENTAL REPORTS (Information only)

WRITTEN COMMUNICATIONS

COUNCIL COMMUNICATION
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Council Member Manuel “Manny” Avila
Council Member Marilyn Sanabria
Council Member Karina Macias

Vice Mayor Eduardo “Eddie” Martinez

Mayor Graciela Ortiz

ADJOURNMENT

The City of Huntington Park City Council will adjourn to a Regular Meeting on Tuesday,
October 5, 2021 at 6:00 P.M.

I, Sergio Infanzon, hereby certify under penalty of perjury under the laws of the State of
California that the foregoing agenda was posted at City of Huntington Park City Hall and
made available at www.hpca.gov not less than 72 hours prior to the meeting. Dated this
16t Day of September 2021.

ill |
)(“r TS

Sergio Infanzon, Acting City Clerk
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ITEM NO. 1






MINUTES

Regular Meeting of the
City of Huntington Park City Council
Tuesday, September 7, 2021

The City Council conducted this meeting in accordance with California Governor
Newsom’s Executive Order N-25-20 and N-29-20.

The Rules of Decorum were played prior to the start of the Regular Meeting.

The regular meeting of the City Council of the City of Huntington Park, California was
called to order at 6:04 p.m. on Tuesday, September 7, 2021, in the Council Chambers at
City Hall, 6550 Miles Avenue, Huntington Park, California; Mayor Graciela Ortiz presiding.

PRESENT: Council Member(s): Manuel “Manny” Avila, Marilyn Sanabria, Karina Macias,
Vice-Mayor Eduardo “Eddie” Martinez and Mayor Graciela Ortiz

CITY OFFICIALS/STAFF: Ricardo Reyes, City Manager; Cesar Roldan, Director of Public
Works; Raul Alvarez, Assistant City Manager; Araceli Almazan, Legal; Sergio Infanzon,
Director of Community Development/Acting City Clerk; Cosme Lozano, Chief of Police;
Nita McKay, Director of Finance & Administrative Services Alvarez-Glasman, City
Attorney; Cynthia Norzagaray, Director of Parks & Recreation, Graciela Ortiz, City Mayor

INVOCATION

Invocation was led by Mayor Graciela Ortiz.
PLEDGE OF ALLEGIANCE
The Pledge of Allegiance was led by Council Member Karina Macias.

PRESENTATION(S)

1. The Police Department presented “The New K9 Police Dog” named “Bam”. Bam
is a 5 years old, a Sport Dog from Holland, transferred from Burbank and trained
on Narcotics and Suspect Finds.

2. Mayor Graciela Ortiz read the Proclamation for “Attendance Awareness Month”.
September is attendance awareness month, and it is important students attend
school in person, remotely or through blended approaches.

3. Mayor Graciela Ortiz announced the Presentation of “The West Ana Branch
Project by METRO”.

PUBLIC COMMENTS

1. Hector Medellin: He is requesting the Light Bulbs located in Seville Avenue to be
turned on or repaired.

2. Unknown: CR & R leaves receptacles on the street and they block the driveway.
Resident is handicap and is concerned over how CR and R is handling the trash
receptacles.

3. Sra. Angela: She is requesting ltem 6, transportation service to be approved. She
is pleased with the service and appreciates all the help.




4. Leslie Gonzalez: She would like to express her gratitude to the current Dial-A-Ride

Company who has helped take her dad to his doctor’'s appointments.

Martha Gil: She is grateful for the Dial-A-Ride and hopes it never ends.

Sixta Sanchez: She would like to thank Sr. Daniel, a driver for Dial-A-Ride, who

drove her to her husband'’s funeral. She is thankful for Dial-A-Ride.

7. Maria Lose: She is very happy with the Dial-A-Ride service and is grateful to the
City of Huntington Park for their continuous support.

8. Yesica Rojas Maldonado: As a senior citizen, she is thankful for the Dial-A-Ride; it
has helped her on her everyday life.

o o

STAFF RESPONSE

Mayor Graciela Ortiz asked Public Works to follow up on the requests submitted through
the public comments.

CLOSSED SESSION

At 6:45 pm, Mayor Graciela Ortiz recessed to closed session

City Attorney Araceli Almazan asked the City recess into closed session to discuss the
matter under the close session portion of the agenda.

1. CONFERENCE WITH LEGAL COUNSEL — ANTICIPATED LITIGATION
Government Code Section 54956.9(d)(2) — One Matter

2. CONFERENCE WITH LEGAL COUNSEL — EXISTING LITIGATION
Government Code Section 54956.9(d)(1)
Construction Industry Force Account Council v. City of Huntington Park
Los Angeles County Superior Court Case No. 20STCP03947

At 7:53 p.m. Mayor Graciela Ortiz reconvened to open session with all Council
Members present.

CLOSED SESSION ANNOUNCEMENT

City Attorney Araceli Almazan announced the minutes should reflect that with all five
members of the City Council present, the item listed in the close session portion of the
agenda were discussed. Item 1, 1) Council was briefed, direction was provided, no final
action was taken. Item 2, 1) Council was briefed, direction was provided, nothing further
to report.

CONSENT CALENDAR
Motion: Mayor, Graciela Ortiz motioned to consent calendar from the September 7, 2021,

Regular Meeting, seconded by Council Member Sanabria. Motion passed 5-0-0, by the
following vote:
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Councilmember Macias indicated that a correction needed to be made for the August 17
Council Minutes, item 2 under the recording of the roll call. Minutes should reflect the
following vote 3-0-1.

ROLL CALL:
AYES: Council Member(s): Avila, Sanabria, Macias
Vice Mayor Martinez, Mayor Ortiz
NOES: Council Member(s). None

OFFICE OF THE CITY CLERK
1. Approved Minute(s) of the following City Council Meeting(s):
1-1. Regular City Council Meeting held August 3, 2021
1-2. Regular City Council Meeting held August 10, 2021
1-3. Regular City Council Meeting held August 17, 2021
FINANCE

2. Approved Accounts Payable and Payroll Warrant(s) dated September 7, 2021

HUMAN RESOURCES

3. CONSIDERATION AND APPROVAL OF A RESOLUTION APPROVING NEW
CLASS SPECIFICATION FOR THE POSITION OF DIRECTOR OF
COMMUNICATIONS AND COMMUNITY RELATIONS

1. Adopt Resolution No. 2021-24 — A Resolution of the City Council of the City of

Huntington Park Approving New Class Specification for the Position of Director of
Communications and Community Relations

END OF CONSENT CALENDAR

REGULAR AGENDA

PUBLIC WORKS

4, APPROVE ACCEPTANCE OF WORK PERFORMED ON THE CONSTRUCTION
OF THE FOOTBALL FIELD AT SALT LAKE PARK

City Manager Ricardo Reyes introduced Director of Public Works Cesar Roldan to
present the item.
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Motion: Council Member Sanabria moved to approve acceptance of work performed by
JT Construction Group, Inc. on the construction of the football field at Salt Lake Park; and
Authorize staff to execute the Notice of Completion (NOC) and direct the City Clerk to file
the NOC with the Los Angeles County Recorder's Office, seconded by Council Member
Macias. Motion passed 5-0-0, by the following vote:

ROLL CALL:
AYES: Council Member(s): Avila, Sanabria, Macias
Vice Mayor Martinez, Mayor Ortiz
NOES: Council Member(s): None

5. CONSIDERATION AND AUTHORIZATION TO SOLICIT PROPOSALS FROM
QUALIFIED ELECTRICAL CONTRACTORS TO PROVIDE TRAFFIC SIGNAL
MAINTENANCE SERVICES

City Manager Ricardo Reyes introduced Director of Public Works Cesar Roldan to
present the item.

Motion: Council Member Sanabria moved to authorize staff to publish and solicit a
Request for Proposal from qualified electrical contractors to provide traffic signal
maintenance services. Seconded by Council Member Macias. Motion passed 5-0-0, by
the following vote:

ROLL CALL:
AYES: Council Member(s): Avila, Sanabria, Macias
Vice Mayor Martinez, Mayor Ortiz
NOES: Council Member(s): None

6. CONSIDERATION AND APPROVAL OF AWARD OF A PROFESSIONAL
SERVICES AGREEMENT FOR DEMAND RESPONSE TRANSPORTATION
SERVICES

Mayor Graciela Ortiz recused herself from participating during the discussion of this item.
Vice Mayor Martinez abstained from voting on this item.

Motion: Council Member Sanabria moved to award a 5-year professional services
agreement (PSA) with an option to renew automatically for an additional five-year term to
Express Transportation Services, LLC for Demand Response Transportation Services as
the most qualified firm; Negotiate and Award the PSA for a not-to-exceed amount of
$841,750 for FY 2021/2022 Budget, payable from Account No. 219-8085-431.56-45; and
Authorize the City Manager to negotiate and execute the PSA. Seconded by_Council
Member Macias Motion passed 3-0-1. by the following vote:
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ROLL CALL:

AYES: Council Member(s): Avila, Sanabria, Macias
NOES: Council Member(s): None
ABSTAINED Vice Mayor Martinez

POLICE

7. CONSIDERATION AND AUTHORIZATION TO NEGOTIATE AND SECURE A
POLICE TOWING AND VEHICLE STORAGE SERVICES AGREEMENT WITH
MR. C’S TOWING INC.

City Manager Ricardo Reyes introduced Chief of Police Department Cosme Lozano to
present the item.

Motion: Mayor Ortiz moved to authorize the City Manager to negotiate the terms of a
police towing and vehicle storage services agreement with Mr, C’s Towing Inc., for a term
of, three (3) years, with an option of two, one-year extensions, for a total maximum of five
(5) years, upon which time the agreement will expire; and authorize the City Manager to
finalize and execute the agreement. Seconded by Sanabria. Motion passed 5-0-0, by the
following vote:

ROLL CALL:
AYES: Council Member(s): Avila, Sanabria, Macias,
Vice Mayor Martinez, Mayor Ortiz
NOES: Council Member(s): None
END OF REGULAR AGENDA.
DEPARTMENTAL REPORTS -

WRITTEN COMMUNICATIONS -

COUNCIL COMMUNICATIONS -

Council Member Avila had no comments

Council Member Marilyn Sanabria thanked the staff for their hard work and continued
service to their community.

Council Member Karina Macias thanked staffed for their hard work.
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Vice Mayor Eduardo “Eddie” Martinez thanked staff.
Mayor Ortiz wished everyone a good night.

ADJOURNMENT

At 8:43 p.m., Mayor Ortiz adjourned the City of Huntington Park City Council meeting to
a Regular Meeting on Tuesday, September 7, 2021 at 6:04 p.m.

Respectfully submitted,

Sergio Infanzon
Acting City Clerk
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City of Huntington Park

List of Funds

Fund Description
111 General Fund

121 Special Revenue Welfare Inmate
122 Prevention Intervention

162 Greenway Linear Park Project
210 Measure M

216 Employees Retirement Fund

217 OPEB

219 Sales Tax - Transit Proposition A
220 Sales Tax - Transit Proposition C
221 State Gasoline Tax Fund

222 Measure R

224 Office of Traffic & Safety

225 Cal Cops Fund

226 Air Quality Improvement Trust

227 Office of Criminal Justice

228 Bureau of Justice Fund

229 Police Forfeiture Fund

231 Parking System Fund

232 Art in Public Places Fund

233 Bullet Proof Vest Grant

239 Federal Community Development Block Grant
242 HUD Home Program

275 Successor Agency

283 Sewer Maintenance Fund

285 Solid Waste Management Fund

287 Solid Waste Recycle Grant
334 Ped/Bike Path Fund

475 Public Financng Authority

535 Street Lighting and Landscape
681 Water Department Fund

741 Fleet Maintenance

745 Self-Insurance Fund
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ITEM NO. 3






CITY OF HUNTINGTON PARK

Public Works Department
City Council Agenda Report

September 21, 2021

Honorable Mayor and Members of the City Council
City of Huntington Park

6550 Miles Avenue

Huntington Park, CA 90255

Dear Mayor and Members of the City Council:

RESOLUTION SETTING THE PUBLIC HEARING TO ADOPT THE HUNTINGTON
PARK RULE 20A UNDERGROUNDING PROJECT ON BICKETT STREET BETWEEN
SLAUSON AVENUE AND THE NORTH CITY LIMITS AND DECLARING THE
FORMATION OF AN UNDERGROUND UTILITY DISTRICT

IT IS RECOMMENDED THAT THE CITY COUNCIL:
1. Resolution No. 2021-25 setting the Public Hearing date of October 19, 2021 to
adopt the Huntington Park Rule 20A Undergrounding Project at Bickett Street

between Slauson Avenue and the North City Limits and declaring the formation
of an Underground Utility District; and

2. Authorize the City Clerk’s Office to publish the Notice of Public Hearing and notify
the affected parcel owners of the undergrounding project.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

Historically, City-sponsored underground utility projects have been completed on major
thoroughfares, or near areas of public interest. The main benefit of undergrounding
utility lines is that it provides substantial aesthetic benefits to our community. These
undergrounding projects are funded by allocations from Southern California Edison
Company (SCE), Rule 20A. The California Public Utilities Commission's (CPUC) sets
the policies and procedures for Rule 20; which consists of the undergrounding of
overhead utility power lines and pertinent equipment. SCE oversees the electrical grid in
the City and has a joint use utility power pole agreement with AT&T, Verizon and other
utility providers. SCE coordinates the undergrounding efforts with the subtenants.

Rule 20A projects are paid for by SCE customers and ratepayers. Eligible projects must
produce a benefit to the general public, not just customers in the affected area, by
satisfying one or more of these criteria:

¢ The location has an unusually heavy concentration of overhead facilities.
¢ The location is heavily traveled.
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e The location qualifies as an arterial or major collector road in a local
government's general plan.

e The overhead equipment must be located within or pass through a civic,
recreational or scenic area.

SCE provided an initial assessment for undergrounding the utilities on Bickett
Street, north of Slauson Avenue. An Underground Utility District (UUD) will be
established at the Public Hearing Date via the adoption of a resolution and
coordination will take place with SCE staff to meet at least once every other month
to discuss the status and progress of the Rule 20A project.

LEGAL REQUIREMENT

City of Huntington Park Municipal Code Title 7 Public Works, Chapter 7 Ultilities;
Conversion of Overhead Lines, Section 7-7.03 and California Streets and Highways
Code Sections 5896.1 et seq. authorize the City Council to initiate proceedings for the
creation of Underground Utility Districts.

Public Hearing date is scheduled for October 19, 2021.

FISCAL IMPACT/FINANCING

Under the Rule 20A program, SCE’s overall allocation work credit amount to the City is
at $3,076,266. SCE will, at its expense, replace its existing overhead electric facilities
with underground electric facilities as outlined in the Rule 20 Tariff. The City's Rule 20A
credits allow SCE to design and ultimately convert the existing overhead electric
facilities to underground facilities. SCE provided a Rough Order of Magnitude estimate
of $800,000 for the undergrounding of utility power pole facilities on Bickett Street, north
of Slauson Avenue.

Staff will work to choose an additional location in order to allocate the remaining Rule
20A credits.

CONCLUSION
Upon City Council approval, staff will proceed with the recommended actions.

Respectfully submitted,

RICARDO REYES
City Manager
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CESAR ROLDAN
Director of Public Works

ATTACHMENT(S)

A. Resolution 2021-25
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RESOLUTION NO. 2021-25

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF HUNTINGTON PARK DECLARING ITS INTENT TO
SET THE TIME AND PLACE FOR A PUBLIC HEARING TO
CONSIDER THE DESIGNATION AND ADOPTION OF THE
HUNTINGTON PARK RULE 20A UNDERGROUNDING
PROJECT ON BICKETT STREET BETWEEN SLAUSON
AVENUE AND THE NORTH CITY LIMITS

WHEREAS, City of Huntington Park Municipal Code Title 7 Public Works,
Chapter 7 Utilities; Conversion of Overhead Lines, Section 7-7.03 and California
Streets and Highways Code Sections 5896.1 et seq. authorize the City Council to
initiate proceedings for the creation of Underground Utility Districts; and

WHEREAS, the City’s Municipal Code authorizes the City Council to call public
hearings to ascertain whether the public necessity, health, safety or welfare requires
the removal of poles, overhead wires and associated overhead structures within
certain designated areas of the City and to consider the undergrounding installation of
the aforementioned appurtances for supplying electric, communication or similar
associated services to the residents and businesses of the City; and

WHEREAS, by the aforementioned section of the City’'s Municipal Code, the
City Clerk is required to notify all affected property owners and concerned utilities by
mail of the time and place of hearings to determine whether to form an underground
utility district; and

WHEREAS, Rule 20A allows Southern California Edison (SCE) to remove
poles, overhead wires and associated overhead structures, and the underground
installation of wire and facilities for supplying electric, communication and similar
services to Underground Utility Districts; and

WHEREAS, when adopted said district shall be designated Underground Utility
No. 14; and

WHEREAS, the City had determined that the project is being coordinated with
SCE to utilize available funding through the Rule 20A program so the costs of
conversion of the overhead facilities will not be paid for by affected property owners or
users; and

WHEREAS, the City Council declares its intent to set a public hearing for
October 19, 2021, in the City Council Chambers at 6:00 p.m. or as soon thereafter as
practicable.
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NOW THEREFORE BE IT RESOLVED, BY THE CITY COUNCIL OF THE
CITY OF HUNTINGTON PARK AS FOLLOWS:

SECTION 1. That the City Council hereby declares its intent to hold a public
hearing on the formation of the Underground Utility District Number 14 on Tuesday,
October 19, 2021, at 6:00 p.m., in the City Council Chambers, as the date, time, and
place for a public hearing to ascertain whether the public necessity, health, safety or
welfare requires the removal of poles, overhead wire and associated overhead
structures and the establishment of said district within that area of the City.

SECTION 2. That the City Clerk is hereby directed to notify all affected property
owners and also to notify all utilities affected by this proposal, by a notice through the
United States mail, of the time and place of said hearing at least ten (10) days prior to
the date thereof.

SECTION 3. Be it further resolved and ordered, that any and all actions, whether|
previously or subsequently taken by the City, which are consistent with the intent and
purposes of the foregoing resolution, shall be, and hereby are, in all respects, ratified,
approved and confirmed.

SECTION 4. This Resolution shall take effect imnmediately upon adoption by the
City Council. The City Clerk shall certify to the adoption of this Resolution.

PASSED, APPROVED, AND ADOPTED this 215t day of September 2021.

CERTIFICATION

| hereby certify that the foregoing is a full, true, and correct copy of a resolution duly
and regularly adopted by the City's governing board at the meeting thereof held on this
21st day of September 2021.

Graciela Ortiz, Mayor

Ayes:
Noes:
Abstained:
Absent:

ATTEST:

Sergio Infanzon
Acting City Clerk
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CITY OF HUNTINGTON PARK

Public Works Department
City Council Agenda Report

September 21, 2021

Honorable Mayor and Members of the City Council
City of Huntington Park

6550 Miles Avenue

Huntington Park, CA 90255

Dear Mayor and Members of the City Council:

CONSIDERATION AND APPROVAL TO COMPLETE THE WELLHEAD TREATMENT
BY THE WATER REPLENISHMENT DISTRICT AT WELL NO. 15

IT IS RECOMMENDED THAT THE CITY COUNCIL:

1. Approve the completion of the wellhead treatment and rehabilitation of Well No. 15
by the Water Replenishment District for a not-to-exceed amount of $690,410;

2. Approve a budget appropriation in the amount of $690,410 from Account No. 681-
8030-461-76-26 Well No. 15 Water Fund Capital Project; and

3. Authorize the City Manager to execute all contract change orders and process all
payments to the Water Replenishment District.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

Well 15 is located north of Saturn Avenue, west of Alameda Street and east of Albany
Street. Traces of tetrachloroethylene (TCE) and other volatile organic compounds (VOC)
are present in the well dating back to Fiscal Year 2016-2017. The City Council adopted
Resolution 2016-16, which authorized staff to submit the Safe Drinking Water Program
application through the Water Replenishment District (WRD) to fund Wellhead treatment
at water Well 15.

WRD designed, selected the construction contractor (Pacific Hydrotech Corporation)
and installed equipment at Well 15. Equipment consisted of adding a granular
activated carbon (GAC) that removes primary (health-based) drinking water standard
constituents of anthropogenic origin from the City’s water supply. GAC is commonly
employed as an adsorption media in surface water treatment plants. Most plants,
however, also rely on GAC to provide effective filtration, as turbidity reduction is an
essential element in maintaining desired water quality. Often used in conjunction with
sand and gravel, GAC provides many additional benefits when utilized as the filtration
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media. These benefits derive from the adsorption properties of GAC as opposed to
other filtration media. WRD’s Board determined that the City’s monthly laboratory test
results concluded that there was an exceedance of the United State Environmental
Protection Agency (USEPA) allowable maximum contaminant level.

WRD, pursuant to its Clean Water Program, installed equipment for the removal of VOCs
from the groundwater so that the City could resume the maintenance and operation of the
well. These infrastructure improvements are necessary to meet the City’s anticipated
water needs and continue to allow the City to ensure that its residents have access to
clean potable water. Additional investment in the City’s water infrastructure addresses
deficient fire flows and capacity deficiencies over the next twenty plus years.

FISCAL IMPACT/FINANCING

The City and WRD entered into an agreement on April 28, 2016 (Attachment 1). WRD’s
responsibilities included obtaining all applicable permits, designing the project plans and
specifications, constructing the enhancements and providing construction management
oversight under the executed agreement. WRD’s fiscal obligation was for a not to exceed
amount of One Million Dollars ($1,000,000) under the contract. Discussions and regularly
scheduled meetings took place during the construction phase of the project. A timeline of
events is attached (Attachment 2).

At the request of City staff, WRD provided a cost estimate to complete the project (email
dated September 3, 2021). The current running amount of Huntington Park’s
reimbursement responsibility to WRD is $627,645. In order to continue with the project
and avoid further delays, staff recommends including an additional 10% contingency of
$62,765 towards the successful completion of the project.

Staff recommends the total appropriation of $690,410 from Water Account No. 681-8030-
461-76-26 to complete the project. Authority will be granted to the City Manager to
approve any and all negotiated construction change orders in good faith within the
prescribed funding appropriation.

CONCLUSION

Upon Council approval, staff will proceed with the recommended actions.

Respectfully submitted,

RICARDO REYES
City Manager
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CESAR ROLDAN
Director of Public Works

ATTACHMENT(S)

A. WRD Agreement
B. Well Site 15 Timeline - Water Operations
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WELLHEAD TREATMENT BETWEEN
CITY OF HUNTINGTON PARK
AND
THE WATER REPLENISHMENT DISTRICT OF
SOUTHERN CALIFORNIA

This Agreement (“Agreement’) is entered into as of April 28, 2016 by and
between the Water Replenishment District of Southern California ("WRD”) and the City
of Huntington Park("City"), which are referred to collectively herein as the “Parties” and
individually as “Party.”

Recitals

A. WHEREAS, the Legislature of the State of California has vested in WRD the
statutory responsibility to manage, regulate, replenish, and protect the quality of
groundwater supplies within the WRD's boundaries.

B. WHEREAS, the United States Environmental Protection Agency (“USEPA”) and
the State Water Resources Control Board (“SWRCB") have adopted primary drinking
water standards and recommended action levels, respectively, which include limits for
certain volatile organic compounds (“VOCs"). Water containing VOC concentrations in
excess of USEPA standards and/or SWRCB recommended action levels has been
determined by USEPA and SWRCB not to be suitable for municipal domestic purposes.

C. WHEREAS, recent surveys of groundwater quality within the WRD’s boundaries
used for municipal supply have shown an increasing concentration of VOCs.

D. WHEREAS, the City owns a water distribution system for the purpose of
delivering potable water to its customers within the WRD's boundaries.

E. WHEREAS, the City has lost the use of a groundwater production well identified
as Well No. 15 (the "Project Well"), located within the WRD's boundaries at 6720
Cottage Road, Huntington Park, California (the “Project Site”), due to the presence of
VOCs in quantities exceeding USEPA and/or SWRCB standards and action levels.

F. WHEREAS, the WRD, pursuant to its Clean Water Program, desires to install
equipment for the removal of VOCs from Project Well groundwater, and the City desires
to operate and maintain the Project Well, all as more fully set forth herein.

NOW THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the City and WRD agree as follows:

Water Replenishment District of Page 1 City of Huntington Park Wellhead
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Agreement
ARTICLE 1 - DEFINITIONS

Applicable Laws means all applicable federal, state and local statutes, laws, regulations,
ordinances, approvals, permits and governing agreements.

City means the City of Huntington Park.

Day or days, whether capitalized or not, shall refer to calendar days. If any time period
prescribed in this Agreement falls on a weekend or other holiday, the time period shall
be extended to the next business day.

SWRCB means the State Water Resources Control Board.

Governmental Agencies means federal, state and local public agencies and entities
including, without limitation, the United States, the State of California, cities, counties,

districts, boards, commissions and authorities.

Groundwater Production Requirement refers fo City’s obligation to operate and maintain
the completed Project in accordance with all Applicable Laws and Project operating and
maintenance manuals so as to produce a minimum of 800 gallons/minute from the

Project Well.

USEPA means the United States Environmental Protection Agency.
VOCs means Volatile Organic Compounds.
WRD means the Water Replenishment District of Southern California.

WRD Budget means the dollar amount of WRD’s budget for the performance of WRD's
obligations under this Agreement.

ARTICLE 2 - WARRANTIES AND REPRESENTATIONS

21 City’s Warranties and Representations

2.1.1 The City represents and warrants that it is the owner of the Project Well and
Project Site and that it requires no permit, approval or other consent from any
third party in order to enter into this Agreement.

21.2 The City represents and warrants that it is fully empowered to enter into this
Agreement and is doing so in full accordance with its governing laws,
regulations and ordinances.

Water Replenishment District of Page 2 _ City of Huntington Park Wellhead
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2.2 WRD’s Warranties and Representations

2.2.1 WRD represents and warrants that it is fully empowered to enter into this
Agreement and is doing so in full accordance with its enabling statutes and its
Administrative Code.

ARTICLE 3 - GENERAL PURPOSE

it is the purpose of the Parties in entering into this Agreement that WRD shall cause a
Granular Activated Carbon water treatment system, including all necessary piping,
pumps and related improvements (the “Project”) to be designed and installed upon the
Project Well to remove VOCs from groundwater extracted therefrom, and that City shall
thereafter operate the Project so as to produce treated groundwater in accordance with
the terms of this Agreement.

ARTICLE 4 - ACCESS TO PROJECT SITE; GRANT OF LICENSE

The City hereby grants to WRD, including its engineers, consultants, contractors,
employees, agents and representatives, a license to enter upon and use the Project
Site and Project Well for all purposes reasonably required for WRD to perform its
obligations and to exercise its rights under this Agreement. Said license shall include
the right to enter upon the Project Site upon no more than twenty-four {24) hours prior
written notice to observe and inspect the Project including, without limitation, the rights
to inspect the Project's operation and maintenance, and to conduct tests of raw
groundwater extracted from the Project Well and groundwater treated by the Project.
The term of the license granted under this Article shall be for the same term as this
Agreement.

ARTICLE 5 - PERMITS AND APPROVALS
5.1 CEQA Compliance

WRD shall be responsible, at its sole cost and expense, for CEQA compliance. It is
WRD’s understanding that such compliance for the Project may be achieved by
negative declaration. WRD may, at its sole discretion, terminate this Agreement for its
convenience if CEQA compliance for the Project is more costly, time consuming or
otherwise burdensome than anticipated by WRD. Such termination shall become
effective ten (10) days after the date of written notice of such termination by WRD to
CITY. City shall not be entitied to compensation, damages or payments of any kind
whatsoever in the event of such termination.

5.2 Building Permit

WRD shall cause its Contractor to obtain a building or construction permit for the
construction services described herein.
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5.3

Other Permits

Except as expressly provided elsewhere in this Agreement, City shall, at its cost and in
its name, obtain all permits, licenses and approvals necessary for the construction and
operation of the Project. City shall be identified as the applicant, permitee, operator and
owner in all such permits, licenses and approvals.

5.3.1

WRD acknowledges that the costs of permits including, but not limited to, the
sewer discharge permit, have not yet been determined. The City shall advise
WRD of the permit costs within five (5) days of ascertaining the total amount
of said permit costs. If, after ascertaining the costs of permits, the City
determines, in its sole discretion, that the costs are unacceptable to the City,
the City may terminate this Agreement on written notice to WRD given within
ten (10) days after notifying WRD of such costs. If the City fails to terminate
this Agreement within said ten (10) days City shall be deemed to have
approved the costs of the permits.

ARTICLE 6 — PROJECT DESIGN

6.1
6.1.1

6.1.2

6.1.3

Preparation of Project Design

WRD shal, in accordance with its enabling statutes and Administrative Code,
cause a design for the Project to be prepared by a registered engineer (the
“Project Design”). The Project Design shall include all earthwork, structures,
piping, appurtenances, disinfection and electrical and mechanical controls
necessary to convey groundwater from the Project Well to the City's
distribution system.

The Project Design shall be for a treatment system of sufficient size and
capacity that groundwater extracted from the Project Well and treated by the
Project shall meet or exceed USEPA and SWRCB water quality standards for
VOCs and achieve the Groundwater Production Requirement.

The City at its cost shall provide to WRD all groundwater test data, plans,
reports, maps, records and other information describing, depicting or relating
to the Project Site and Project Well for WRD’s use in preparing the Project
Design.

Information to be provided by City shall include any and all City
requirements to be incorporated into the Project Design andfor
consfruction including, without limitation, requirements pertaining to
any height, noise, aesthetic or other restrictions, restrictions on working
hours or working days, site access for construction and maintenance,
use of the Project Site for temporary facilities and/or storage during
construction, availability of temporary utilities during construction and

Water Replenishment District of Page 4 City of Huntington Park Wellhead
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known subsurface utilities and other structures that may interfere with
the work of the Project.

6.2 Approval of Project Design

6.2.1 WRD shall transmit the Project Design to the City for the City's review and
approval before soliciting bids for construction of the Project, which approval
shall not be unreasonably withheld. The City's approval of the Project Design
shall be given by written notice to WRD. The approval process shall be as
follows:

1. The City shall be deemed to have approved any portion of the Project
Design as to which the City fails to transmit written objections to WRD
within fifteen (15) days of the date on which the Project Design was
received by the City.

2. In the event the City timely disappraves of any portion of the Project
Design, WRD and the City shall meet and confer within five (5) working
days or other mutually agreed upon period in a good faith effort to
modify the Project Design so as to resolve the concerns raised by the
City. Any revisions to the Project Design shall thereafier be
transmitted to the City for its prior review and approval.

3. In the event that WRD and the City are unable to modify the Project
Design so as to resolve concems raised by the City in its timely written
disapproval, either party may terminate this Agreement by ten (10)
days written notice to the other Party.

6.2.2 The City’s approval of the Project Design shall be an approval of the location,
configuration and appearance of the Project and shall not constitute a
warranty or representation that the Project will be capable of achieving
USEPA or SWRCB water quality standards for VOCs or capable of achieving
the groundwater Production Requirement.

ARTICLE 7 - PROJECT CONSTRUCTION

71 Advertising for Bids and Award of Contract

WRD shall be the contracting owner for purposes of constructing the Project. WRD
shall advertise for bids and award a construction contract for the Project in accordance
with the WRD’s enabling statutes and Administrative Code. WRD shall provide City
with access to all bids received for the Project and shall consult with City and obtain
written approval from City prior to awarding any contract for construction of the Project.
City shall provide its written approval within the time period specified by WRD.
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7.2

Insurance and Bonds

WRD shall require its contractor to maintain all insurance and bonds required by
Applicable Laws during construction of the Project. WRD shall, in addition, require its
contractor to maintain comprehensive general liability insurance with limits of not less
than $1,000,000, issued by an admitted carrier acceptable to WRD and naming the City,
including its officers, directors and employses as additional insureds.

7.3

Construction in Accordance with Project Design and Applicable Laws

WRD shall cause the Project to be constructed and completed in accordance with the
Project Design and Applicable Laws goveming the construction of projects in California
similar in size, complexity and purpose.

7.4

741

WRD to Keep City Reasonably Informed

WRD shall keep City reasonably informed of the status of construction
activities and shall provide City with access to WRD's construction books and
records upon reasonable request.

WRD shall provide the City with a copy of its contractor's construction
schedule promptly after it is received. City shall promptly thereafter
notify WRD in writing of any objections or other concerns it may have
regarding the proposed construction schedule.

WRD shall promptly provide the City with copies of all formal notices
received from the Project contractor regarding the Project. WRD shall
timely provide the City with copies of all invoices submitted by WRD's
contractor for payment for Project work.

WRD shall provide the City with all change requests received from the
Project contractor and shall meet and confer with the City before
approving any substantial changes to the construction contract for the
Project.

WRD shall notify the City at least 48 hours in advance of the delivery
and/or installation of major Project components so that City may
inspect or observe such activities.

WRD shall notify the City at least 48 hours in advance before the
commencement of testing and start-up operations so that City may
inspect or observe such activities. WRD shall provide the City with
copies of all test and sample reports obtained during Project testing
and start-up.

Water Replenishment District of ) Page 6 City of Huntington Park Wellhead
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6. WRD shall notify the City at least 48 hours in advance before
conducting final inspection of the Project so that City may inspect or
observe such activities.

7.5 Project Acceptance, Turnover and Ownership

7.5.1 WRD shall give the City written notice of WRD’s proposed acceptance of the
Project when all of the work of the Project, including testing and start-up, have
been completed. Upon City’s written concurrence that the Project has been
completed, WRD will file its Notice of Completion and shall promptly
thereafter provide the City with the following, as applicable:

1. A record copy of the Project Design showing the as-built condition of
the Project.

2. All manufacturers’ warranties, if any.

3. Al operation and maintenance manuals, if any.

4, All groundwater quality test results for tests conducted by WRD or its

contractor or consuitants, if any.

7.5.2 Within ten (10) days after the filing by WRD of a Notice of Completion as
provided herein, or such later time as WRD may request, the Parties shall
execute a Quitclaim Deed, Quitclaim Bill of Sale and Quitclaim Assignment in
the form provided at Exhibit A to this Agreement.

ARTICLE 8 - REIMBURSEMENT BY CITY TO WRD OF EXCESS PROJECT
PERMITTING, DESIGN AND CONSTRUCTIONS COSTS

8.1 WRD Budget for Project Permittina, Design and Construction

The WRD Budget for performing its permitting, design and construction obligations
under this Agreement is One Million Dollars ($1,000,000.00).

8.2 WRD Payment of Project Permitting, Design and Construction Costs

WRD shall be responsible, in the first instance, for paying all costs incurred to perform
its obligations under Articles 5, 6 and 7 of this Agreement. WRD shall maintain good
and sufficient records of such costs in accordance with generally accepted accounting
practices and will make such records available to City for inspection and coping upon
reasonable request. WRD will promptly forward copies of invoices received from third
parties for such costs to City.
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8.3 City Reimbursement of Amounts Exceeding WRD Budget

Upon WRD's issuance of its Notice of Completion of the Project, WRD shall transmit to
City a final accounting of costs incurred by WRD to perform its Project Design,
Permitting and Construction obligations as set forth in Articles 5, 6 and 7 of this
Agreement. The accounting shall indicate the amount by which such costs exceed the
WRD Budget and the City, within forty-five (45) days of receipt of such accounting, shall
pay such excess to WRD.

ARTICLE 9 - PROJECT OPERATION AND MAINTENANCE

9.1 City to Operate and Maintain Project and Achieve Groundwater
Production Reguirement

For a minimum term of ten (10) years commencing on the date of WRD's issuance of a
Notice of Completion of construction of the Project, the City shall, at its sole cost and
expense, operate, maintain and repair the Project Facilities in accordance with all
Applicable Laws, the standard of care for the operation, maintenance and repair of
similar facilities in Califoria, and in accordance with Project operations and
maintenance manuals, all so as to achieve the Groundwater Production Requirement.

9.1.1 The City shall be responsible for making all necessary and appropriate
inquiries of manufacturers, other industry specialists and Governmental
Agencies with jurisdiction over the Project to insure proper maintenance and
operation of the Project.

9.1.2 The City shall, at all times, provide personnel sufficient in number and
qualifications to properly operate and maintain the Project.

9.1.3 The City shall be responsible for performing all sampling and testing of water
produced from the Project Well required by Applicable Laws. The City shall
timely provide the District with copies of all such water sample and test
reports and related information.

1. Notwithstanding the expiration of the ten-year term set forth at Section
9.1, the City agrees that it will continue to share all water quality data
and reports for the life of the Project.

9.14 The City shall provide WRD with copies of all official notices or reports
received or transmitted by City regarding the Project or Project Well.

9.15 The City shall maintain good and sufficient records of its operation and
maintenance activities, including records demonstrating achievement of the
Groundwater Production Requirement, in accordance with generally accepted
accounting practices and the standard of care for operating similar facilities in

Water Replenishment District of Page 8 City of Huntington Park Wellhead
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California. The City shall make such documents available to WRD for
inspection and copying upon reasonable request.

9.1.6 The City shall be responsible for ensuring that the Project is operated in
compliance with all Applicable Laws, regulations, permits and approvals
including, without limitation, those relating to water quality.

9.2 Insurance

The City shall at all times commencing after issuance of the Notice of Completion of

construction of the Project, and for the remaining obligations under this Agreement,

maintain all insurance required by Applicable Laws for the performance of its obligations
under this Agreement.

ARTICLE 10 — INDEMNITY
10.1 WRD’s indemnity Obligations

WRD shall defend, indemnify and hold harmless the City, including City's elected
officials, officers, directors, employees, agents and representatives, from and against
any and all claims, demands, liabilities, causes of action, damages, injuries (including,
without limitation, injuries to real and personal property and personal injuries, including
death) and expenses of any kind, including attorneys’ fees, arising from or relating to
WRD’s negligence, willful misconduct, breach of its obligations under this Agreement or
failure to comply with Applicable Laws.

10.2 City’s Indemnity Obligations

The City shall defend, indemnify and hold harmless the WRD, including WRD’s elected
officials, officers, directors, employees, agents and representatives, from and against
any and all claims, demands, liabilities, causes of action, damages, injuries (including,
without limitation, injuries to real and personal property and personal injuries, including
death) and expenses of any kind, including attorneys’ fees, arising from or relating to
City's negligence, wiliful misconduct, breach of its obligations under this Agreement or
failure to comply with Applicable Laws.

ARTICLE 11 — DEFAULT AND TERMINATION

1.1 WRD’s Right to Terminate for Convenience

11.1.1  WRD shall have the right, at its sole discretion, to terminate this Agreement
without cause for its convenience upon twenty (20) days written notice to City
at any time prior to commencement of physical construction of the Project or
after issuance of the Notice of Completion of the Project. in the event of a
termination under this Section, neither Party shall be entitled to payment,
compensation or damages in any amount whatsoever from the other Party.

Water Replenishment District of _ I_°age 9 City of Huntington Park Wellhead

Southem California Treatment Agreement
436695.5



11.1.2  WRD shall have the right, at its sole discretion, to terminate this agreement
without cause for its convenience upon ten (10) days written notice to City at
any time after physical construction of the Project has commenced and before
issuance of the Notice of Completion of the Project. In the event of a
termination under this Section, WRD shall, to the extent practical, cause the
Project Well and Project Site to be restored to their condition prior to
commencement of construction. In the event of a termination under this
Section, neither party shall be entitled to payment, compensation or damages
in any amount whatsoever from the other party.

11.2 WRD'’s Right to Terminate for Defauit

11.21 WRD may provide written notice to City of its intent to terminate this
Agreement for default in the event WRD reasonably believes City has
materially breached its operations or maintenance or other obligations under

this Agreement.

1. Any notice under this Seclion shall specifically describe the obligation
alleged to have been breached and the facts and circumstance of such
breach.

2. Any notice under this Section shall indicate that if City does not cure
the default in question within twenty (20) days, the Agreement shall
terminate.

(a) In the event of a default that by its nature cannot be cured within
twenty days, the City must provide WRD with notice of City's intent to
cure, its schedule for doing so, and the City must actually commence
such cure within said twenty-day period. If, in WRD’s reasonable
judgment, City fails to diligently prosecute such cure to completion,
WRD may thereafter terminate this Agreement for defauit by ten (10)
days written notice without providing City with any further opportunity
to cure.

3. Unless City has cured or commenced to cure any default within twenty
days of WRD’s service of a notice of intent to terminate for default, this
Agreement shall terminate on the twentieth day following such notice.

11.2.2  Inthe event this Agreement is terminated by WRD for City’s default, City shall
reimburse WRD in the amount of the straight line depreciated value of the
Project not exceeding the WRD Budget as of the year in which the
termination occurs as follows:

Year 1: $1.000.000
Year 2: $900,000
Water Replenishment District of Page 10 i City of Huntington Park Wellhead
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Year 3: $800,000

Year 4. $700,000
Year 5; $600,000
Year 6: $500,000
Year7: $400,000
Year 8: $300.000
Year 9: $200.000
Year 10: $100,000

11.2.3  Except as expressly provided in Section 11.2, neither Party shall be entitled to
payment, compensation or damages in any amount whatsoever from the
other party in the event of a termination by WRD for City’s default.

11.3 Termination or Suspension by City

11.3.1  City shall have the right to terminate this Agreement for cause upon twenty
(20) days written notice to WRD only upon the occurrence of any one of the
following events:

1. Destruction of the Project due to earthquake, fire or other acts of god
or third parties not due in whole or part to City's negligence or willful
misconduct or breach of its obligations under this Agreement.

2. The discovery of contaminants or other constituents in groundwater
extracted from the Project Well that cannot be removed by the Project
and that prevent the groundwater from being put to its intended use
under Applicable Laws without a significant capital improvement to the
Project.

11.3.2  City shall have the right to suspend performance of its obligations under this
Agreement upon twenty (20) days written notice to WRD, or such shorter time
as may be required by an emergency or other exigent circumstances, upon
the occurrence of any one of the following circumstances:

1. The discovery of a latent design or construction defect in the Project
that renders the Project incapable of performing its intended function.

2. A breakdown or other malfunction in the Project that is not due to City's
negligence or willful misconduct or breach of its obligations under this
Agreement and that will require more than ten (10) days to repair.

3. City's reasonable belief that continued delivery of groundwater from
the Project to the City’s water distribution system, without further
investigation and inquiry, presents a risk to public healith.
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Upon receipt by WRD of any notice of suspension by City, WRD and City
shall meet and confer to verify the cause of the suspension and to determine
whether it can be removed with reasonable expense and effort. Upon
removal of the cause for any suspension under this Section, City shall be
required to achieve the pro rata Groundwater Production Requirement for the
portion of any year during which the suspension was not in effect. If the
cause of the suspension cannot be removed with reasonable expense and
effort, then the City may terminate this Agreement by giving notice thereof in
accordance with Section 11.3.1 of this Agreement.

11.3.3  The Parties understand and agree that their purpose in entering into this
Agreement will be frustrated If this Agreement is terminated by City.
Accordingly, WRD shall have the right, but not the obligation, to remove all or
a portion of the Project following City’s termination of this Agreement.

1. WRD must give written notice of intention to remove all or a portion of
the Project no later than sixty (60) days after WRD's receipt of City's
notice of termination. The City shall thereafter grant WRD (including
its agents, representatives and contractors) permission, subject to any
reasonable restrictions the City may require, to enter upon the Project
Site to remove all or a portion of the Project. Said removal will be at
WRD’s sole cost and expense and WRD must leave the the Project
Site in a neat, safe and orderly condition.

2. The Parties agree that, upon WRD’s exercise of its right to remove all
or a portion of the Project under this Section, the Parties will be
deemed to have rescinded this Agreement, and the City shall convey
to WRD City’s interest in the Project or portion of the Project removed
by WRD by executing a Quitclaim Deed, Quitclaim Bill of Sale and
Quitclaim Assignment in the form attached hereto as Exhibit A.

ARTICLE 12 - MISCELLANEOUS
12.1 Signage and Project Publicity

Borrower, prior to the completion of the Project, agrees to affix a WRD project sign to
the project site for permanent display. Additionally, Borrower agrees to provide prior
notice of any and all Project related publicity events (including but not limited to news
and media articles) and provide opportunity for WRD to participate in said events as an
affiliated entity to the Project. Additionally, Borrower agrees to include reference to
WRD's involvement in the Project and include the WRD logo in any and all Project
literature and/or materials. WRD shall also have the authority to use photos and
information about the Project for WRD purposes.
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12.2 No Third Party Beneficiaries

Except as expressly provided herein, there are no third party beneficiaries to this
Agreement.

12.3 Assignment

This Agreement may not be assigned without the non-assigning Party's prior express
written consent.

12.4 Notices

Any notice, instrument, payment or document required to be given or delivered under
this Agreement shall be given to the following in a manner that provides for proof of
delivery using the most expeditious means warranted by the circumstances:

Ifto WRD: Assistant General Manager
Water Replenishment District of Southern California
12621 E. 166th Street
Cerritos, CA 90703
Phone: (562) 921-5521
Fax: (562) 921-6101

If to City: City Engineer
City of Huntington Park
Michael Ackerman, PE
6550 Miles Ave.
Huntington Park, CA 90255
Phone:
Fax:

12.5 Amendments

This Agreement may not be modified except by written amendment executed by WRD
and the City.

12.6 Integration

This Agreement represents the entire understanding of WRD and the City as to the
subject matter hereof and supersedes all prior agreements, communications and
representations, whether written or oral. The Parties represent and warrant that they
are not entering into this Agreement based upon any facts or representations that are
not expressly set forth in this Agreement.
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12.7 Construction

This Agreement shall be construed as the product of a joint effort by the Parties and any
rule requiring that agreements or provisions thereof be construed against the drafter

shall not apply.
12.8 Goveming Law

This Agreement shall be governed by the laws of the State of California.

12.9 Attomeys’ Fees

In the event of a dispute arising from or relating to this Agreement, the prevailing Party
shall be entitled to recover its reasonable attorneys’ fees.

12.10 Successors and Assigns

This Agreement shall inure to the benefit the Parties’ respective successors and
assigns.

1211 Authority

The persons executing this Agreement represent and warrant that they are authorized
to do so by the Party for whom they are signing.

WATER REPLENISHMENT DISTRICT OF

SOUTHTFOMlA ) -

Signéture ' b/gﬂcsf(ure
Willard H. Murray, Jr. n D S. Allen
Print Name Frint /Vame
President. Board of Directors Secretary, Board of Directors
Tife Title

CITY OF HUNTINGTON PARK

L%’*' iﬁfwd - S

Si ! C Signature
gﬂ Vi (SN S
Frij Frint Name
Oty i lan Cxtv”
Tite ./ Title
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Approved As To Form

LEAL » TREJO APC

e A

Attorneys for the Water Replenishment
District of Southern California

CITY OF HUNTINGTON PARK
CITY ATTORNEY
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QUITCLAIM DEED,
QUITCLAIM BILL OF SALE AND
QUITCLAIM ASSIGNMENT

This Quitclaim Deed, Quitclaim Bill of Sale and Quitclaim Assignment (this
"Quitclaim”) is made this day of , 200__, by and between the
WATER REPLENISHMENT DISTRICT OF SOUTHERN CALIFORNIA (“WRD") and
The CITY OF HUNTINGTON PARK (“CITY"), with reference to the following facts:

A The City is the owner of that certain real property commonly known as Well No.
15 6720 Cottage Road, Huntington Park, California (the “Real Property”).

B. The City and WRD entered into that certain Agreement dated as of April 28, 2016
(the “Agreement”), pursuant to which WRD expended Safe and Clean Water Grant
Program funds directly towards the construction of Central Basin improvements on the
Real Property, including a water treatment system on a groundwater well located at the
Real Property (“Improvements”).

C. In connection with said construction and procurement, WRD may have obtained
certain intangible property, including but not limited to (i) all warranties, contract rights
and guaranties pertaining to the Real Property including, but not limited to, all
warranties from contractors, architects, engineers and material and labor suppliers
(whether written or implied); (i) all licenses, cerfifications, authorizations, approvals,
rights, privileges, entitlements, permits, zoning, subdivision, development, building or
use (e.g., certificates of occupancy), applications, filings, agreements or approvals
issued or granted by any governmental or quasi-governmental authority and related to
the operation, ownership, leasing, subdivision, development, use and/or maintenance of
the Real Property and Improvements; (iif) any and all other contracts related to the Real
Property and Improvements and/or the operation, maintenance and repair thereof:
(iv) any other intangible property relating to the ownership, use, occupancy or operation
of the Real Property and Improvements (collectively, the “Intangible Property”).

D. WRD desires to confirm the City’s ownership of, and responsibility for, the Real
Property, the Improvements and the intangible Property by quitclaiming to the City all of
WRD’s right, title and interest in and to the Real Property, the Improvements and the
Intangible Property, excepting only City’s Grant of a License by to WRD under Article 4
of the Agreement, and the City desires to accept said quitclaim.

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, WRD and The City agree as follows:

1. Quitclaim. WRD hereby: (a) remises, releases and forever quitclaims to the City
all of WRD's right, title and interest in and to the Real Property; (b) WRD hereby
quitclaims, sells, transfers and delivers to the City all of WRD's right, title and interest in
and to the Improvements; and (c) quitclaims, transfers, assigns and delivers to the City
all of WRD's right, title and interest in and to the Intangible Property
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2. No Representations, Warranties or Covenants. This Quitclaim is given by WRD
to the City without express or implied representation, warranty or covenant of any kind
or nature whatsoever, whether pursuant to the California Civil Code, the California
Uniform Commercial Code or otherwise. WITHOUT LIMITING THE FOREGOING,
WRD EXPRESSLY DISCLAIMS AND NEGATES: (A) ANY IMPLIED OR EXPRESS
WARRANTY OF MERCHANTABILITY; (B) ANY IMPLIED OR EXPRESS WARRANTY
OF FITNESS FOR A PARTICULAR PURPOSE; AND (C) ANY IMPLIED OR EXPRESS
WARRANTY OF CONFORMITY TO MODELS OR MATERIALS.

3. Acceptance. The City hereby accepts this Quitclaim on the terms and conditions
stated herein.

4, Governing Law. This Quitclaim is made and entered into in the State of
California and shall be interpreted, construed and enforced in accordance with the laws

of the State of California without resort to choice of law principles.

IN WITNESS WHEREOF, this Quitclaim has been executed as of the date first
above written.

WATER REPLENISHMENT DISTRICT
OF SOUTHERN CALIFORNIA

By:
Name:
Its:

CITY OF HUNTINGTON PARK

By:
Name:
Its:
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Attachment 2

CITY OF HUNTINGTON PARK
WELL SITE 15 TIMELINE

G'NFRAMARK

WATER INFRASTRUCTURE OPERATIONS

| DATE

ITEM

| SOURCE

11/17/2015

City of Huntington Park receives sanitary survey memo from
DDW to identify deficiencies from 2013 survey. One item
states that the “City needs to address major deficiencies
listed in the reservoir inspection reports prepared by
Dive/Corr in a timely manner.” City required to provide a
response with 120 days after receipt of letter.

Memo from DDW to City

3/15/2016

City provided 120 response letter to DDW. Addressed noted
deficiencies including the following; “The City needs to
address the major deficiencies listed in the reservoir
inspection reports prepared by Dive/Corr, Inc. in a timely
manner.

Procedures are in place should an emergency situation arise.
Each deficiency appearing in the Dive/Corr inspection report
has been prioritized and has been identified in the Capital
Improvement List for Water Operations. Also with the
assistance of WRD, the City is in the process of applying for
a Disadvantaged Communities Grant for reservoir upgrades.”

Letter to DDW from Michael
Ackerman

4/12/2016

Well 15 Technical Memarandum - Evaluation of Alternatives
for TCE Treatment at Well #15, for WRD Grant

Tetra Tech Document assigned
by WRD

4/20/2016

City of Huntington Park submitted application to amend the
Domestic Water Supply Permit — To operate Well 15 while
bypassing the air stripping treatment system and
discontinuing TCE removal treatment on the temporary
basis, prior to the installation of a new granular activated
carbon (GAC) treatment system. Signed by Michael
Ackerman, City Engineer

Permit Amendment Application
Documents

5/3/2016

City requested WRD to include Cottage reservoir repairs to
the GAC grant funding.

Email from Christina to
Charlene, WRD

8/11/2016

Final HP Grant Wellhead Treatment Well 15 GAC Project-
Executed Agreement with WRD

Email from WRD to Christina

8/29/2016

Permit Amendment (1910049PA-002) issued by the SWRCB
DDW to Bypass the Air Stripping System for 12 Months with
condition of installation of GAC Treatment System

System No. 1910049-Permint
Amendment No. 1910049PA-
022

9/14/2016

Well 15 online with by-pass of Air Stripper system as
approved per PA (1910049PA-002). Imported water
connection was turned offline.

Operational records

10/2016

WRD Environmental Documentation — Installation of GAC
Filters for Treatment of VOC’s — From 9/21/20216 Initial
Study

Mr. Michael Ackerman

Email from WRD to City

6/19/2017

DDW requested status of Well 15 GAC Installation

Christina’s email to Kun, DDW

L

9/21/2017

Citation 04_22_17C_004 was issued to the City on
September 21, 2017 for failure to complete the proposed
installation of the GAC treatment for Well 15 within 12
months after the DDW approved the City to by-pass the aged
air stripping units as an interim solution to maintain its
Central Basin water right until GAC treatment is being
installed.

DDW letter to City
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9/29/2017 City submitted New Permit Amendment application to DDW Email from Christina to DDW
for installation of GAC System at Well 15, signed by Daniel
Hernandez, Public Works Director
1/8/2018 Christina randomly found the 2005 Cottage Reservoir Email from Christina to Daniel
feasibility study conducted by City Engineer and shared with
Public Works Director and Water Ops team.
| 4/24/2018 Pre-bid Meeting Well 15 GAC Project at Site Email from Charlene to
Christina
7/25/2018 First Pre-Construction Meeting for Well 15 GAC project, Email from Charlene to
Butier, WRD, PacHydro, Infrastructure Engineering, Christina and Daniel
Inframark, City
10/23/2018 DDW emailed reminder regarding Well 15 GAC project Email DDW to Christina
| status.
11/7/2018 Cottage Production Facility turned offline Well 15 GAC Operational records
. project :
2/17/2019 City notified WRD that Cottage Reservoir will be placed | Email from Christina to
| offline. Charlene
2/27/2019 Water Ops obtained quote for Cottage reservoir replacement | Email from Christina to Iris
from JT Thorpe per Christina’s request. $2.914 M
11/14/2019 Well #15 Reservoir Bypass & Cottage Reservoir Feasibility Email from Cesar to Raul
Study (revised staff report)
1/9/2020 City issued Notice to Proceed to Tetra Tech to By-Pass Email from Cesar to Corey
Cottage Reservoir
2/25/2020 | City met with DDW to discuss Cottage Reservoir By-pass. Christina sent meeting
Tetra Tech, Infrastructure Engineers, Inframark present invitation
3/19/2020 ' Monthly Water Utility Meeting Agenda- ltem; Well 15 By- Email from Christina to
| Pass (Doug) attendees; Raul, Steve, Cesar,
f Doug, Christina, Iris, Joanna
| 4/5/2020 City requested conference call with Tetra Tech to review Email from Christina to
DDW’s follow up items from 2/25/20 meeting attendees; Corey, Doug, Cesar,
Christina, Iris, Joanna
| 4/14/2020 Inframark provided Supply and Storage Technical Memo per | Email from Iris to Christina and
DDW'’s follow up item Corey
4/30/2020 | City submitted updated Permit amendment application to Christina submitted to DDW
include design/install a by-pass system that pumps directly
into the distribution system and by-passes the onsite
reservoir. Signed by Cesar Roldan, Director of Public Works
Current Ongoing meetings and email correspondence discussions Ongoing to date

regarding Cottage By-Pass and Well 15 GAC Project with
Tetra Tech, WRD, DDW, City, Infrastructure Engineering,
Inframark
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CITY OF HUNTINGTON PARK

Community Development Department
City Council Agenda Report

September 21, 2021

Honorable Mayor and Members of the City Council
City of Huntington Park

6550 Miles Avenue

Huntington Park, CA 90255

Dear Mayor and Members of the City Council:

CONSIDERATION AND APPROVAL OF AWARD OF A PROFESSIONAL SERVICES
AGREEMENT FOR PROJECT ADVOCACY AND LABOR RELATIONS SERVICES

IT IS RECOMMENDED THAT THE CITY COUNCIL.:
1. Award a one (1)-year professional services agreement (PSA) with an option to

renew three (3) additional one (one) year term(s) to Upward Solutions, LLC for
Project and Labor Advocacy Services as the most qualified firm;

2. Negotiate and Award the PSA for a not-to-exceed amount of $5,000 per month for
FY 2021/2022 Budget, payable from 111-0210-413.56-41; and

3. Authorize the City Manager to negotiate and execute the PSA.

BACKGROUND

On August 23, 2021 the City issued a Request for Qualifications (RFQ) requesting
services and cost submittals from qualified public affairs consultants to provide advocacy
and labor relations outreach and consulting services associated with the City’s Aquatic
Center Project at Salt Lake Park. The City is specifically considering consultants with
qualifications and experience to develop an advocacy and labor relations outreach plan
and work with various Government Officials and entities, including the Los Angeles
County Department of Public Health, Local Enforcement Agencies, and the State of
California CalRecycle Division to address any issues or concerns regarding the Project.
The consultant will be expected to execute the advocacy and labor relations outreach
plan county wide to garner support for the Project.
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On September 6, 2021, one (1) RFQ had been submitted for advocacy and labor relations
outreach and consulting services. The sole RFQ response was from Upward Solutions,
LLC. Staff has reviewed the submitted RFQ and has found the respondent meets the
requirements of the RFQ. The services will be supervised by the City of Huntington Park’s
Department of Community Development.

FISCAL IMPACT

Staff's recommendation is to award the PSA for an annual not-to-exceed amount of
$60,000 payable from 111-0210-413.56-41 to Upward Solutions, LLC.

CONCLUSION

Upon Council's direction, staff will proceed with actions as directed.

Respectfully submitted,

RICARDO REYES
City Manager

0
| .
bon

L PR

SERGIO INFANZON
Director of Community Development

ATTACHMENT(S):

A. Upward Solutions, LLC Proposal
B. Upward Solutions, LLC Professional Services Agreement
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Request
For Qualifications

Project Advocacy & Labor Relations
for Aquatics Center Project

Robert Urteaga

President

Upward Solutions, LLC

750 Garland Ave. #206

Los Angeles, CA 90017
Robert@Upward-Solutions.com
(323) 490-8164
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Public Affairs & Communications

September 2, 2021

Sergio Infanzon
Community Development Director
City of Huntington Park, CA 90255

Re: RFQ Project Advocacy & or Relations for ics Center Proje

Dear Mr. Infanzon:

Upward Solutions Public Affairs & Communications (Upward Solutions LLC) is pleased to present
this response to the City of Huntington Park for the RFQ: Project Advocacy & Labor Relations for
the Aquatics Center Project.

Located in Downtown Los Angeles, Upward Solutions has provided high caliber strategic
communications, government relations, labor relations, business solutions, and community
outreach services since its founding in 2014. The President and Owner, Robert Urteaga has over 16
years of relevant experience in the areas of government relations, labor relations, and marketing
and community outreach. Upward Solutions actively conducts outreach, political campaigns, and
advocacy for various public and private sector clients at both the grass-tops and grassroots level. A
key component of our work is government advocacy, labor relations and community outreach.

We are pleased to inform the City of Huntington Park that Upward Solutions will not contract any
of the work out and Robert Urteaga will handle all duties and operations of the Governmental
Advocacy, Labor Relations and Community Outreach directly.

Upward Solutions Public Affairs & Communications/Upward Solutions LLC or its President Robert
Urteaga are not involved in any potentially conflicting interests or any lawsuits or litigation that
would be or may be potentially adverse to the City of Huntington Park.

Upward Solutions is excited to implement the services entailed in this RFQ with the City of
Huntington Park, staff, and stakeholders to ensure our services lead to a very successful project
and the community will enjoy the aquatic center. If you have any questions or concerns please
contact me at (323) 490-8164 or Robert@Upward-solutions.com.

_S_incerely, y

& B _*- L

<

. Robert U\t’eaga
President



HISTORY

Upward Solutions Public Affairs & Communications is a minority owned firm was founded in 2014
by Robert Urteaga who is the sole owner of the company. Upawrd Solutions offers a broad range of
public affairs services including strategic communications, community outreach, government
relations and marketing. We are a one stop with demonstrated success in creating, developing, and
implementing successful advocacy and outreach campaigns for various public entities and private

clients.

ROBERT URTEG OFESSIO _

A veteran Public Affairs and Political Campaign Consultant adept at identifying priority audiences,
crafting persuasive messages, and orchestrating campaigns, plans and strategies that maximize
clients’ goals and objectives while minimizing their shortcomings. Robert has over sixteen years of
experience assisting clients with developing and implementing strategies to educate the public
and/or gain public approval for issues and projects.

Robert founded and is President of Upward Solutions, a Los Angeles based Public Affairs &
Communications firm specializing in Government & Community Relations. Robert was a Senior
Associate for Burnside & Associates, a nationally recognized Political Consulting Firm, specializing
in public outreach services, sophisticated grass roots field organizing, campaign management, and
coalition building. He managed day-to-day activities for many of the firms’ clients and was
responsible for developing and implementing community outreach strategies.

Prior to working at Burnside & Associates, Robert worked for Bob Hertzberg's Mayoral Campaign
in the City of Los Angeles and served as Special Projects Director for Councilmember janice Hahn,
where he was responsible for the management and implementation of all infrastructure projects in
the district. In addition, he was District Director for Los Angeles City Councilmember Nick Pacheco
and Senior Project Manager for Los Angeles Mayor's James K. Hahn and Richard ]. Riordan, where

he managed a citywide community program.

Robert graduated from the University of California, Los Angeles with a Bachelor of Arts degree in
Economics. He is a current Board Member of Optimist Youth Homes and Family Services and past
Board Member of the UCLA Latino Alumni Association, and a former Montebello City Council
Member. Robert recently married Isela Martinez in April 2021, Isela is the Principal of St. Matthias

Catholic Elementary School in Hunting Park.



EXPERIENCE

Upward Solutions work with public and private sector clients to execute successful strategic
communications, advocacy and outreach plans with an emphasis project advocacy, labor relations,
community outreach and marketing. We provide a wide range of government advocacy, labor
relations and community outreach in the following areas, but not limited to:

e Commercial Projects and Entitlements

¢ Statewide and Local Policy Inititatives

¢ Affordable Housing and Community Development

o Community College District Initiatives and Partnerships
¢ Political Campaigns

¢ School Recruitment and Education Institution Advocacy
e Non-Profit Event Recruitment and Attendance

Due to our familiarity with the community and local political environment, Upward Solutins
provides superior outreach services for issues, bond measures, initiatives and general information
marketing in numerous communities and populations. Through our established relationships, we
also effectively build grasstops consensus and communication with elected officals, legislative
bodies, and community groups and leaders as it pertains to the needs of information dissemination
through advocacy, community outreach and marketing strategies. In addition, we conduct large-
scale grassroots campaigns on various issues, which involves governmental advocacy, labor
relations and community outreach.

Our Services, as it pertains to this Request for Qualifications, include the following:
Project Advocacy, Labor Relations and Community Outreach:

+ Develop and execute strategic plans for projects, policies and political candidates,

¢ Implement Government Advocacy and Labor Relations strategies to support an issue or
project.

¢ Provide grasstops and grassroots community outreach to support a specific project or
policy.

¢ Conduct outreach on behalf of a public entity to support a project, policy, create
partnerships, or build relationships.

» Provide cost effective and very professional services within budget to support the cost-
effective development of a project.

¢ Keen understanding of each of the communities and demographics we serve and extra
attention to the special needs of the community.

¢ Conduct marketing and community outreach plans to increase awareness, enrollment,
participation, attendance, or usage for a school, program, service or policy.

e Routinely report to, take direction and work closely with clients on a weekly or on-going
basis to assure proper communication and a positive movement on strategic plan.

o Expect unforeseeable problems and have a plan to deal with each issue immediately and
effectively.

Upward Solutions has extensive experience in the required areas as stated in the Request for
Qualifications and can effectively deliver requests in a timely manner.

SUBMITTAL ITEMS
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1. Ability to Perform Services

a. Upward Solutions is a Public Affairs & Communications firm that has been
specializing in strategic communications, government advocacy, labor
relations and community outreach for over 6 years. Robert Urteaga is the
founder and President. Robert Urteaga has over 16 years of experiences
working with firms and with his own firm developing and implementing
strategic advocacy and labor relations plans for projects, policies, political
candidates, and issues. Upward Solutions has been helping public and private
clients for the past six years and is very confident they can perform services
above and beyond expectation. Robert Urteaga will be the sole consultant on
the project and will dedicate a minimum of 10 hours a week and a maximum
of 40 hours a week to make sure the project receives approval and
constructed in a timely manner. Upward Solutions proposes a fee of $5,000 a
month to conduct project advocacy & labor relations services.

2. Background and Experience
a. Upward Solutions LLC (Upward Solutions Public Affairs & Communications)

is owned 100% by Robert Urteaga and was founded in 2014,

b. Upward Solutions and Robert Urteaga have a broad based of experience in
project advocacy and labor relations when it comes to CIP projects,
environmental expertise and ability to facilitate intergovernmental affairs.
We have helped our clients build affordable housing developments and
hotels, advocated on behalf of development projects, and helped to advocate
on their behalf with many state and local governments. We have helped to
build support for such projects and policies through community outreach
efforts and labor relations. Upward Solutions understands land use and the
environmental policies and restrictions that dictate large CIP projects and
developments. Upward Solutions is generally the main consultant on most of
the project and we work with clients to create and implement strategic
advocacy and labor relations plans.

c. Contracts History
i. Nick Saifan; Chairman, Vendaval Corp.
(714) 366-0132, nick@vendavalcorp.com
ii. Renee Young; Managing Partner, Aslan Consulting
(909) 239-4300, renee@myaslanllc.com
iii. Yicel Paez; Director, Cal-SOAP LA
(213) 260-0569, yicel@calsoapla.org
iv. Beny Alagem, Owner, Beverly Hilton Hotel
(310) 999-1414; balagem@alagemcapital.com
v. Jon Farzam, Vice President, Sand and Sea Hotel Group (310} 990-
5218; jonfarzam@shorehotel.com
vi. Tony Ding, Councilmember, City of San Gabriel
(626) 353-1608, tding888@yahoo.com
vii. Nelida Mendoza, Councilmember, City of Santa Ana
(714) 721-6141, nmendoza@santa-ana.org
750 South Garland Ave., Suite #206 Los Angeles, CA 90017
Office: (213) 986-7125 Cell: (323) 490-8164 Email: Robert@UPward-Solutions.com




viii. Claudia Alvarez, Former Rancho Santiago Community College Trustee
(714) 938-7225; alvarez4santaana@gmail.com
Flora Yin; Attorney, AA Victory PAC
(213) 402-4574, flora@politicallaw.com
ix. Gary Safady; Owner, Safady Group of Companies
(310]) 993-2340, gsafady@safady.com

Business References

William Wherritt

Vice President, US West PPM
AECOM

300 South Grand Ave., 9th Floor
Los Angeles, CA 90071

(626) 607-8965 - Cell

Gary Safady

Owner

Safady Group of Companies

9663 Santa Monica Blvd,, Suite 406
Beverly Hills, CA 90210

(310) 293-2340 - Direct

gsafady@safady.com

Yicel Paez

Director

Cal-SOAP - Los Angeles

CA Student Opportunity & Access Program
1301 Avenida Cesar Chavez

Monterey Park, CA 91754

(213) 260-0569

vicel@calsoapla.org

Maria Louisa Veloz

Legislative and Governmental Relations Officer
Office of the Chancellor

Los Angeles Community College District

770 Wilshire Blvd., Room 905

Los Angeles, CA 90017

(213) 891-2055 - Direct
velozmli@email.Jaccd.edu

750 South Garland Ave,, Suite #206 Los Angeles, CA 30017
Office: (213) 986-7125 Cell: (323) 490-8164 Email: Robert@UPward-Solutions.com



EXHIBIT A
FALSE CLAIMS FORM
CITY OF HUNTINGTON PARK

City Hall
6550 Miles Avenue
Huntington Park, California 90255

False Claims / False Claims Act Certification
Concessionaire Services

Consultant shall provide either the certification requested below or the information requested on
the next page. Failure to certify or provide the requested information may result in a
determination that the Consultant is non-responsive and City may reject the submittal on this
basis. Failure to fully and accurately provide the requested certification or information may
result in a determination that the Consultant is not responsible and City may reject the submittal
on this basis as well. “False Claims Act”, as used herein, is defined as either or both the Federal
False Claims Act, 31 U.S.C. section 3729 et seq., and the California False Claims Act,

Government Code section 12650 et seq.
FALSE CLAIMS ACT CERTIFICATION

If the Consultant has no False Claims Act violations as describgd above, complete the following:

o ber Ureasd e 4 pesident

(Print Aame of person responsible for suf)’mitting submittal) (Title with proposing entity)

A e
of U l/”J W q V’(/( ) fg'f-k‘";’h @ l/L’L/_ __ (hereinafter, “Consultant™).

(Print Name of Proposing Entity)

In submitting a submittal to the City of Huntington Park, I hereby certify that neither Consultant
nor any person who is an officer of, in a managing position with, or has an ownership interest in
Consultant has been determined by a court or tribunal of competent jurisdiction to have violated

the False Claims Act as defined above.

I declare under penalty of perjury that the foregoing is true and correct.
D ayer Agliky it Los pryds, 0k

Executed this day of b -
— #‘W M (Month and year) (City and state)
By TS I

(Signature of Person Responsib']e’fbr Submitting Submittal
on behalf of Consultant)



EXHIBIT B

CITY OF HUNTINGTON PARK
6550 Miles Avenue
Huntington Park, California 90255
Civil Litigation History/Civil Litigation Certification
Concessionaire Services

Consultant shall provide either the certification requested below or information requested on the
next page. Failure to provide such certification or information may result in a determination that
the Consultant is nonresponsive. Failure to fully and accurately provide the requested
certification or information may result in a determination that the Consultant is not responsible.
For the five (5) years preceding the date of submittal of this Submittal, identify any civil
litigation arising out of the performance of a procurement contract within the State of California
in which any of the following was a named plaintiff or defendant in a lawsuit brought by or
against the entity soliciting Submittals: the Consultant submitting the instant Submittal, including
any person who is an officer of, or in a2 managing position with, or has an ownership interest in,
the entity submitting the Submittal. Do not include litigation which is limited solely to
enforcement of mechanics' liens or stop notices. Provide on the following page labeled “Civil
Litigation History Information:” (i) the name and court case identification number of cach case,
(11) the jurisdiction in which it was filed, and (iii) the outcome of the litigation, e.g., whether the
case is pending, a judgment was entered, a settlement was reached, or the case was dismissed.
CIVIL LITIGATION CERTIFICATION

If the Consultant has no civil litigation history to report as described above, complete the

following: _ )Q W U ,4&% f res iw

1, am the ~
(Print name of person responsible for submitting submittal) (Title with proposing entity)

E wa ,’A L,L Uf‘4 u/(/ _ (hereinafter, “Consultant™).
(Pritit

Name of Propos g Enmy)

In submitting a Submittal to the City of Huntington Park, I, hereby certify that neither Consultant
nor any person who is an officer of, in a managing position with, or has an ownership interest in
Consultant has been involved in civil litigation as described, above.

I declare under penalty of perjury fzt the above information is frue and correct.

Executed this \ of f_ﬂ'é/’*’a"'l __at (103 %M ¢

— / (Month and year) (City and state)
By‘-\ . = = _(Signature of Person Responsible for Submitting Submittal on

the behalf o




CIVIL LITIGATION HISTORY INFORMATION

(1) NameofCase:

(2)  Court case identification number: =
(3)  Junsdiction in which case was filed: B

{4)  Outcome of the case: - -

(5) Name of Case:

(6)  Court case identification number; _

(7)  Jurisdiction in which case was filed: _—

(8)  Outcome of the case: e

DECLARATION
Lamthe
(Print name of person responsible for submitting submittal) (Title with proposing entity)
of - _ {hereinafter, “Consultant™).

~ (Print Name of Proposing Entity)
I declare under penalty of perjury that the above information is true and correct.

Executed this day of at )
(Month and year) (City and state)

By:

(Sién;iture' of Pér§on_I{e_sponsible for Submitting Submittal
on behalf of Consultant)

4842-7264-1328. v. |
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PROFESSIONAL SERVICES AGREEMENT
(Engagement: PROJECT ADVOCACY AND LABOR RELATIONS)

THIS PROFESSIONAL SERVICES AGREEMENT ("Agreement”) is made and
entered into this of , 2021 (hereinafter, the “Effective Date”), by and between
the CITY OF HUNTINGTON PARK, a municipal corporation (“CITY") UPWARD
SOLUTIOSN LLC, (hereinafter, “CONSULTANT"). ‘For the purposes of this Agreement
CITY and CONSULTANT may be referred to collectively by the capitalized term “Parties.”
The capitalized term “Party” may refer to CITY or CONSULTANT interchangeably.

RECITALS
This AGREEMENT is made and entered iﬂhto with respect to the following facts:

WHEREAS, on [DATE], the CITY entered into a° Professional Services Agreement
(the “Master Agreement”) with [NAME OF CONSULTANT] to provide [SERVICES]; and

WHEREAS, on [DATE], the Professional Services Agreement was assigned to the
CONSULTANT, which assignment the Clty agreed to on [DATE]. CONSULTANT then
commenced providing [SERVICES] services under the terms and conditions of said
Master Agreement; and -

WHEREAS, CONSULTANT represents that it is fully qualified to perform such
professional services by virtue of its experience and the training, education and expertise
of its principals and employees; and

WHEREAS, CONSULTANT further represents that it is willing to accept
responsibility for performing such services in accordance with the terms and conditions
set forth in this Agreement; and

WHEREAS, the execution of this Agreement was approved by the Huntington Park
City Council at its Regular Meeting of [DATE].

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
herein contained, Agency and CONSULTANT agree as follows:
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1.1

.
ENGAGEMENT TERMS

SCOPE OF SERVICES: Subject to the terms and conditions set forth in this
Agreement and all exhibits attached and incorporated hereto, CONSULTANT
agrees to perform the services and tasks set forth in that certain document entitled
“Scope of Services” and attached hereto as Exhibit “A” (hereinafter referred to as
the “Scope of Services”). CONSULTANT further agrees to furnish to CITY all
labor, materials, tools, supplies, equipment, services, tasks and work necessary to
competently perform and timely complete the services and tasks as set forth in the
Scope of Services. For the purposes of this Agreement the aforementioned
services and tasks set forth in the Scope of Services shall hereinafter be referred
to generally by the capitalized term “Work.”

1.2TERM: This Agreement shall have an initial term of [NUMBER] years commencing

1.3

1.4

form the Effective Date unless terminated as provided elsewhere in this Agreement
(hereinafter, the “Term”). Upon the conclusion of the Term, this Agreement may
be renewed for a [YEARS] year extension term, upon mutual agreement of the
Parties and approval from City Council, unless either Party issues written notice
sixty (60) days in advance of its intent not to authorize an additional extension
term. Nothing in this Section shall operate to prohibit or otherwise restrict the
CITY’s ability to terminate this Agreement at any time for convenience or for cause
as further set out herein.

COMPENSATION: During the term of this Agreement and any extension term
provided herein, CONSULTANT shall perform the Services set forth in Section 1.2
above, at the rates of compensation set forth in the Rate Schedule reflected in
Exhibit “A”. Subject to the CPI Index Adjustment section of Exhibit “A”,
CONSULTANT further agrees that the total compensation for the Work shall not
exceed the sum total of SJAMOUNT] DOLLARS per year /($[AMOUNT]) per month
(hereinafter, the “Base Fee”). CONSULTANT shall not exceed the Contract Price
unless such added expenditure is first approved by the CITY Council acting in
consultation with the City Manager. In the event CONSULTANT's charges are
projected to exceed the Contract Price prior to the expiration of the Term or any
single extension term, CITY may suspend CONSULTANT's performance of any
additional Work outside the Work as defined in Exhibit A, pending CITY approval
of any anticipated expenditures in excess of the Contract Price or any other CITY-
approved amendment to the compensation terms of this Agreement.

PAYMENT OF COMPENSATION: On the first of each month, CONSULTANT
shall submit to CITY an itemized invoice for that month’'s Base Fee and indicating
the additional services and tasks performed during the recently concluded
calendar month, including services and tasks performed and the reimbursable out-
of-pocket expenses incurred. If the amount of CONSULTANT's monthly
compensation is a function of hours worked by CONSULTANT's personnel, the
invoice shall indicate the number of hours worked in the recently concluded
calendar month, the persons responsible for performing the Work, the rate of
compensation at which such services and tasks were performed, the subtotal for
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1.5

1.6

2.1

2.2

each task and service performed and a grand total for all services performed.
Within thirty (30) calendar days of receipt of each invoice, CITY shall pay any
undisputed amounts. Within thirty (30) calendar days of receipt of each invoice,
CITY shall notify CONSULTANT in writing of any disputed amounts included in the
invoice. CITY shall not withhold applicable taxes or other authorized deductions
from payments made to CONSULTANT.

ACCOUNTING RECORDS: CONSULTANT shall maintain complete and accurate
records with respect to all matters covered under this Agreement for a period of
three (3) years after the expiration or termination of this Agreement. CITY shall
have the reasonable right to access and examine such records, without charge.
CITY shall own and further have the right to audit Such records, to make transcripts
therefrom and to inspect all program data, documents, proceedings, and activities.

ABANDONMENT BY CONSULTANT: In the event CONSULTANT ceases to
perform the Work agreed to under this Agreement or otherwise abandons the
undertaking contemplated herein prior to the expiration of this Agreement or prior
to completion of any or all tasks set forth in the Scope of Services, CONSULTANT
shall deliver to CITY immediately and without delay, all written materials, including
any electronic communications, records and other work product prepared or
obtained by CONSULTANT in the performance of this Agreement. Furthermore,
CONSULTANT shall only be compensated for the reasonable value of the
services, tasks and other work performed up to the time of cessation or
abandonment, less a deduction for any damages, costs or additional expenses
which CITY may incur as a result of CONSULTANT’s cessation or abandonment.

: In.
PERFORMANCE OF AGREEMENT

CITY'S REPRESENTATIVES: The CITY hereby designates the City Manager
(hereinafter, the “CITY Representative”) to act as its representative for the
performance of this Agreement. The City Manager shall be the chief CITY
Representative. The CITY Representative or their designee shall act on behalf of
the CITY for all purposes undeér this Agreement. CONSULTANT shall not accept
directions or orders from any person other than the CITY Representative or their
designee.

CONSULTANT REPRESENTATIVE: CONSULTANT hereby designates [WHO
CONSULTANT DESIGNATES] to act as its representative for the performance of
this Agreement (hereinafter, “"CONSULTANT Representative”). CONSULTANT
Representative shall have full authority to represent and act on behalf of the
CONSULTANT for all purposes under this Agreement. CONSULTANT
Representative or his designee shall supervise and direct the performance of the
Work, using his best skill and attention, and shall be responsible for all means,
methods, techniques, sequences and procedures and for the satisfactory
coordination of all portions of the Work under this Agreement. Notice to the
CONSULTANT Representative shall constitute notice to CONSULTANT.
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2.3

2.4

CONSULTANT may, by written notice to CITY, advise CITY of any change in
CONSULTANT Representative.

COORDINATION OF SERVICE: CONFORMANCE WITH REQUIREMENTS:

CONSULTANT agrees to work closely with CITY staff in the performance of the
Work and this Agreement and shall be available to CITY staff and the CITY
Representatives at all reasonabie times. All work prepared by CONSULTANT shall
be subject to inspection and approval by CITY Representatives or their designees.

STANDARD OF CARE: PERFORMANCE OF EMPLOYEES: CONSULTANT

represents, acknowledges and agrees to the following:

A.

CONSULTANT shall perform all Work skillfully, competently and in
accordance with industry standards of CONSULTANT's profession;

CONSULTANT shall perform all Work in a manner in accordance with this
Agreement;

CONSULTANT shall comply with all applicable federal, state and local laws
and regulations, including the conflict of interest provisions of Government
Code Section 1090 and the Political Reform Act (Government Code Section
81000 et seq.);

CONSULTANT understands the nature and scope of the Work to be
performed under this Agreement as well as any and all schedules of
performance;

All of CONSULTANT's employees and agents possess sufficient skill,
knowledge, training and experience to perform those services and tasks
assigned to them by CONSULTANT; and

. Except as otherwise set forth in this Agreement, all of CONSULTANT’s

employees and agents (including but not limited to subCONSULTANTSs and
subconsultants) possess all licenses, permits, certificates, qualifications and
approvals of whatever nature that are legally required to perform the tasks and
services contemplated under this Agreement and all such licenses, permits,
certificates, qualifications and approvals shall be maintained throughout the
term of this Agreement and made available to CITY for copying and inspection.

The Parties acknowledge and agree that CONSULTANT shall perform, at
CONSULTANT's own cost and expense and without any reimbursement from
CITY, any services necessary to correct any errors or omissions caused by
CONSULTANT’s failure to comply with its obligation set out herein or failure on
the part of CONSULTANT's employees, agents, CONSULTANTSs,
subCONSULTANTs and subconsultants to fulfill its obligations herein. Such
effort by CONSULTANT to correct any errors or omissions shall be commenced
as soon as reasonably practicable upon their discovery or notice by either Party
and shall be completed within seven (7) calendars days from the date of
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2.6

discovery or such other extended period of time authorized by the CITY
Representatives in writing, in accordance with applicable industry standards.
The Parties acknowledge and agree that CITY's acceptance of any work
performed by CONSULTANT or on CONSULTANT’s behalf shall not constitute
a release of any deficiency or delay in performance. The Parties further
acknowledge, understand and agree that CITY has relied upon the foregoing
representations of CONSULTANT, including but not limited to the
representation that CONSULTANT possesses the skills, training, knowledge
and experience necessary to perform the Work skillfully, competently and in
accordance with applicable industry standards of CONSULTANT’s profession.

ASSIGNMENT: The skills, training, knowledge and experience of CONSULTANT
are material to CITY's willingness to enter inte this Agreement. Accordingly, CITY
has an interest in the qualifications and capabilities of the person(s) who will
perform the services and tasks to be undertaken by CONSULTANT or on behalif
of CONSULTANT in the performance of this Agreement In recognition of this
interest, CONSULTANT agrees that it shall not assign or transfer, either directly or
indirectly or by operation of law, this Agreement or the performance of any of
CONSULTANT’s duties or obligations under this Agreement without the prior
written consent of the CITY, which consent shall not be unreasonably withheld.
CITY shall have up to 'sixty (60) calendar days to consider any proposed
assignment by CONSULTANT. CONSULTANT can withhold consent where the
CITY determines that the proposed assignee does not have the financial capacity
to comply with the terms of this Agreement. In the absence of CITY's prior written
consent, any attempted assignment or transfer shall be ineffective, null and void
and shall constitute a material breach of this Agreement.

CONTROL AND PAYMENT OF SUBORDINATES: INDEPENDENT
CONSULTANT: The Work shall be performed by CONSULTANT or under
CONSULTANT’s strict supervision. CONSULTANT will determine the means,
methods and details of performing the Work subject to the requirements of this
Agreement. CITY retains CONSULTANT on an independent CONSULTANT basis
and not as an employee. CONSULTANT reserves the right to perform similar or
different services for other principals during the term of this Agreement, provided
such work does not unduly interfere with CONSULTANT’s competent and timely
performance of the Work contemplated under this Agreement and provided the
performance of such services does not result in the unauthorized disclosure of
CITY’s confidential or proprietary information. Any additional personnel
performing the Work under this Agreement on behalf of CONSULTANT are not
employees of CITY and shall at all times be under CONSULTANT's exclusive
direction and control. CONSULTANT shall pay all wages, salaries and other
amounts due such personnel and shall assume responsibility for all benefits,
payroll taxes, Social Security and Medicare payments and the like. CONSULTANT
shall be responsible for all reports and obligations respecting such additional
personnel, including, but not limited to: Social Security taxes, income tax
withholding, unemployment insurance, disability insurance, workers’
compensation insurance and the like.
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2.7

2.8

2.9

2.10.

REMOVAL OF EMPLOYEES OR AGENTS: If any of CONSULTANT's officers,
employees, agents, CONSULTANTs, subCONSULTANTs or subconsultants is
determined by the CITY Representatives to be uncooperative, incompetent, a
threat to the adequate or timely performance of the tasks assigned to
CONSULTANT, a threat to persons or property, or if any of CONSULTANT'’s
officers, employees, agents, CONSULTANTs, subCONSULTANTs or
subconsultants fail or refuse to perform the Work in accordance with this
Agreement, such officer, employee, agent, CONSULTANT, subCONSULTANT or
subconsultant shall be promptly removed by CONSULTANT and shall not be
reassigned to perform any of the Work.

COMPLIANCE WITH LAWS: CONSULTANT shall keep itself informed of and in
compliance with all applicable federal, State or local laws to the extent such laws
control or otherwise govern the performance of the Work. CONSULTANT’s
compliance with applicable laws shall include without limitation compliance with all
applicable Cal/OSHA requirements. To the extent that any changes in applicable
law result in an increase in CONSULTANT’s cost of performance, the Parties shall
negotiate in good faith to reach a mutually agreeable price adjustment. Should the
Parties fail to reach such an agreement within 30 days (or such other agreeable
time period) of CONSULTANT’s notice to CITY of its increased cost of
performance, either Party may terminate this Agreement upon 60 days’ written
notice.

(a) In the event that water treatment violations occur following the effective date
of this Agreement, subject to Sub-Section (b) below and the applicable Force
Majeure provisions, the CONSULTANT shall, in respect of violations that may
be imposed by Applicable Law and to the extent due to CONSULTANT's
fault, be responsible for: fines, penalties, or damages. Prior to settlement or
payment of any such fines, penalties or damages, the CONSULTANT
reserves the right to contest government or private actions, suits or
proceedings for violations through administrative procedures or otherwise.

(b) To the extent that violations of applicable laws, rules, regulations or permits
are caused by failures in the facilities or causes beyond CONSULTANT's
control, including the CITY’s failure to approve recommended repairs or
maintenance, CONSULTANT will use its best efforts to maximize
performance of the Facilities but shall not be responsible for associated
violations or damages, fines or penalties which result.

NON-DISCRIMINATION: In the performance of this Agreement, CONSULTANT
shall not discriminate against any employee, subCONSULTANT, subconsultant,
or applicant for employment because of race, color, creed, religion, sex, marital
status, sexual orientation, national origin, ancestry, age, physical or mental
disability or medical condition.

INDEPENDENT CONSULTANT STATUS: The Parties acknowledge, understand
and agree that CONSULTANT and all persons retained or employed by
CONSULTANT are, and shall at all times remain, wholly independent
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2.11

3.1

CONSULTANTs and are not officials, officers, employees, departments or
subdivisions of CITY. CONSULTANT shall be solely responsible for the negligent
acts and/or omissions of its employees, agents, CONSULTANTS,
subCONSULTANTSs and subconsultants. CONSULTANT and all persons retained
or employed by CONSULTANT shall have no authority, express or implied, to bind
CITY in any manner, nor to incur any obligation, debt or liability of any kind on
behalf of, or against, CITY, whether by contract or otherwise, unless such authority
is expressly conferred to CONSULTANT under this Agreement or is otherwise
expressly conferred by CITY in writing.

CITY RESPONSIBILITIES: During the term of this Agreement, the CITY shall:

a) obtain and maintain all state, federal, and local permits and licenses
required for ownership, operation and maintenance of the Facilities,
including without limitation, the CITY's Permits;

c) comply with Applicable Law relating to the management, ownership,
operation, maintenance, repalr and replacement of the Facilities (to the
extent that the responsibility of complying with those laws is not
specifically assumed by the CONSULTANT under this Agreement). The
CONSULTANT shall not be responS|bIe for the CITY's failure to comply
with any provision of. Apphcable Law that is not otherwise specifically
assumed by the CONSULTANT hereunder.

.
INSURANCE

DUTY TO PROCURE AND MAINTAIN INSURANCE: Prior to the beginning of and
throughout the duration of the Work, CONSULTANT will procure and maintain
polices of insurance that meet the requirements and specifications set forth under
this Article. CONSULTANT shall procure and maintain the following insurance
coverage, at its own expense:

A. Commercial General Liability Insurance: CONSULTANT shall procure and

maintain Commercial General Liability Insurance (“CGL Coverage”) as broad
as Insurance Services Office Commercial General Liability coverage
(occurrence Form CG 0001) or its equivalent. Such CGL Coverage shall have
minimum limits of no less than Two Million Dollars ($2,000,000.00) per
occurrence and Four Million Dollars ($4,000,000.00) in the general aggregate
for bodily injury, personal injury, property damage, operations, products and
completed operations, and contractual liability.

B. Automobile Liability Insurance: CONSULTANT shall procure and maintain
Automobile Liability Insurance as broad as Insurance Services Office Form
Number CA 0001 covering Automobile Liability, Code 1 (any auto). Such
Automobile Liability Insurance shall have minimum limits of no less than One
Million Dollars ($1,000,000.00) per accident for bodily injury and property
damage.
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3.2

3.3

34

3.5

C. Workers’ Compensation Insurance/ Employer's Liability Insurance: A policy of
workers’ compensation insurance in such amount as will fully comply with the
laws of the State of California. However, if the CONSULTANT has no
employees, for example a sole practitioner or a partner in a firm with only
contracted support staff, then Workers’ Compensation is not required by the
State. CONSULTANT shall the city’'s form stating they are either the owner of
the organization or a partner, and are exempt from the State’'s workers’
compensation requirements because they have no employees and agree to
hold the Entity harmless from loss or liability for such. A waiver must be signed.

D. Add Cyber if Cyber applies (insurance) Professional Liability (Errors and
Omissions) Insurance appropriates to the Consultant’s profession, with limit no
less than $2,000,000 per occurrence or claim, $2,000,000aggregate.

ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the
Automobile Liability Insurance shall contain an endorsement naming the CITY
and CITY’s elected and appointed officials, officers, employees, agents and
volunteers as additional insureds.

The Entity, its officers, officials, employees, and volunteers are to be covered as
additional insureds on the CGL policy with respect to liability arising out of work or
operations performed by or on behalf of the CONSULTANT including materials,
parts or equipment furnished in connection with such work or operations. General
liability coverage can be provided in the form of an endorsement to the
CONSULTANT's insurance (at least as broad as ISO Form CG 20 10 11 85 or
both CG 20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 forms if later
revisions used).

REQUIRED CARRIER RATING: All varieties of insurance required under this
Agreement shall be procured from insurers admitted in the State of California and
authorized to issue policies directly to California insureds. Except as otherwise
provided elsewhere under this Article, all required insurance shall be procured from
insurers who, according to the latest edition of the Best's Insurance Guide, have
an AM. Best's rating of no less than A:VII. CITY may also accept policies
procured by insurance carriers with a Standard & Poor’s rating of no less than BBB
according to the latest published edition the Standard & Poor’s rating guide. As to
Workers’ Compensation Insurance/ Employer’s Liability Insurance, the CITY
Representatives are authorized to authorize lower ratings than those set forth in
this Section.

PRIMACY OF CONSULTANT’'S INSURANCE: All polices of insurance provided
by CONSULTANT shall be primary to any coverage available to CITY or CITY's
elected or appointed officials, officers, employees, agents or volunteers. Any
insurance or self-insurance maintained by CITY or CITY's elected or appointed
officials, officers, employees, agents or volunteers shall be in excess of
CONSULTANT’s insurance and shall not contribute with it.
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3.6

3.7

4.1

4.2

WAIVER OF SUBROGATION: All insurance coverage provided pursuant to this
Agreement shall not prohibit CONSULTANT or CONSULTANT's officers,
employees, agents, subCONSULTANTS or subconsultants from waiving the right
of subrogation prior to a loss. CONSULTANT hereby waives all rights of
subrogation against CITY.

VERIFICATION OF COVERAGE: CONSULTANT acknowledges, understands
and agrees, that CITY’s ability to verify the procurement and maintenance of the
insurance required under this Article is critical to safeguarding CITY’s financial
well-being and, indirectly, the collective well-being of the residents of the CITY.
Accordingly, CONSULTANT warrants, represents and agrees that it shall furnish
CITY with original certificates of insurance and endorsements evidencing the
coverage required under this Article. The certificates of insurance and
endorsements for each insurance policy shal! be signed by a person
authorized by that insurer to bind coverage on its behalf. All certificates of
insurance and endorsements shall be received and approved by CITY as a
condition precedent to CONSULTANT’s commencement of any work or any of the
Work. Upon CITY’s written request, CONSULTANT shall also provide CITY with
certified copies of all required insurance policies and endorsemeénts.

V.
INDEMNIFICATION

The Parties agree that CITY and CITY's elected and appointed officials, officers,
employees, agents and volunteers (hereinafter; the “CITY Indemnitees”) should,
to the fullest extent permitted by Iaw, be protected from any and all loss, injury,
damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, or any other
cost arising out of or in any way related to this Agreement subject to Paragraph
4.2 and 4.3. Accordingly, the provisions of this indemnity provision are intended by
the Parties to be interpreted and construed to provide the CITY Indemnitees with
the fullest protectlon possible under the law. CONSULTANT acknowledges that
CITY would not enter into this Agreement in the absence of CONSULTANT’s
commitment to indemnify, defend and protect CITY as set forth herein.

Work of CONSULTANT’s Design Professionals Services: Except for direct claims
by the Parties against each other, the duty to indemnify, defend and hold harmless
as set forth under this subsection shall apply to the negligence, recklessness or
willful misconduct of any individual who qualifies as a “design professional” within
the meaning of subsection (c)(2) of section 2782.8 of the California Civil Code in
so far as such negligence, recklessness or willful misconduct occurs in the
performance work or activities that must be performed by a “design professional.”
Subject to the limitation of the preceding sentence, to the fullest extent permitted
by law, CONSULTANT shall immediately defend and indemnify and hold harmless
the CITY Indemnities, defined above, from and against any and all liability, loss,
damage, expense, cost (including without limitation reasonable attorneys’ fees,
expert fees and all other costs and fees of litigation) of every nature arising out of
the negligence, recklessness, or willful misconduct of CONSULTANT or any of
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4.3

4.4

4.5

4.6

CONSULTANT’s officers, employees, servants, agents, CONSULTANTS,
subCONSULTANTSs or authorized volunteers or any other person or entity involved
by, for, or with or on behalf of CONSULTANT in the performance of design
professional services under this Agreement. The Parties understand and agree
that the duty of CONSULTANT to indemnify, defend and hold harmless pursuant
to this subsection includes the duty to defend as set forth in section 2778 of the
California Civil Code. CONSULTANT's obligation to indemnify applies except to
the extent that it is finally adjudicated that the liability was caused by the active
negligence or sole willful misconduct of an indemnified party. If it is finally
adjudicated that liability is caused by the comparative active negligence or wiliful
misconduct of an indemnified party, then CONSULTANT’s indemnification
obligation shall be reduced in proportion to the established comparative liability.

Work of All Other Persons/Non-Design Professionals: Except for direct claims by
the Parties against each other and as otherwise provided under Section 4.2 of this
Article, above, to the fullest extent permitted by law, CONSULTANT shall
indemnify, defend and hold harmless the CITY Indemnitees from and against all
liability, loss, damage, expense, cost (including without limitation reasonable
attorneys’ fees, expert fees and all other reasonable costs and fees of litigation) of
every nature to the extent caused by CONSULTANT's negligent performance
under this Agreement, including but not limited to the negligent acts, errors or
omissions of CONSULTANT or CONSULTANT's officers, employees, agents,
servants, CONSULTANTSs, subCONSULTANTS or subconsultants or the failure of
the same to comply with any of the duties, obligations or standards of care set forth
herein. The duty to indemnify, defend and hold harmiless under this subsection
shall not encompass a duty to indemnity, defend or hold harmless for liability, loss,
suit, damage, expense, or cost to the extent caused by the negligence or willful
misconduct of any or all of the City Indemnitees. The duty to indemnify, defend
and hold harmless as set forth under this subsection is intended to encompass
liabilities, losses, damages, expense and costs not otherwise subject to subsection
4.2, above.

CITY shall have the right to offset against the amount of any compensation due
CONSULTANT under this Agreement any amount due CITY from CONSULTANT
as a result of CONSULTANT's failure to pay CITY promptly any indemnification
arising under this Article and related to CONSULTANT'’s failure to either (i) pay
taxes on amounts received pursuant to this Agreement or (ii) comply with
applicable workers’ compensation laws.

The obligations of CONSULTANT under this Article will not be limited by the
provisions of any workers’ compensation act or similar act. CONSULTANT
expressly waives its statutory immunity under such statutes or laws as to CITY and
CITY’s elected and appointed officials, officers, employees, agents and volunteers.

CONSULTANT agrees to obtain executed indemnity agreements with provisions
identical to those set forth here in this Article from each and every
subCONSULTANT or any other person or entity involved by, for, with or on behalf
of CONSULTANT in the performance of this Agreement. In the event
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4.7

4.8

5.1

5.2

CONSULTANT fails to obtain such indemnity obligations from others as required
herein, CONSULTANT agrees to be fully responsible and indemnify, hold harmiess
and defend CITY and CITY’s elected and appointed officials, officers, employees,
agents and volunteers from and against any and all claims and losses, costs or
expenses for any damage due to death or injury to any person and injury to any
property resulting from any alleged intentional, reckless, negligent, or otherwise
wrongful acts, errors or omissions of CONSULTANT’s subCONSULTANTS or any
other person or entity involved by, for, with or on behalf of CONSULTANT in the
performance of this Agreement. Such costs and expenses shall include reasonable
attorneys’ fees incurred by counsel of CITY’s choice.

CITY does not, and shall not, waive any rights that it may possess against
CONSULTANT because of the acceptance by CITY, or the deposit with CITY, of any
insurance policy or certificate required pursuant to this Agreement. This hold
harmless and indemnification provision shall apply regardless of whether or not any
insurance policies are determined to be applicable to the claim, demand, damage,
liability, loss, cost or expense.

This Article and all provisions contained herein (including but not limited to the duty
to indemnify, defend and hold free and harmless) shall survive the termination or
normal expiration of this Agreement and is in addition to any other rights or remedies
which the CITY may have at law or in equity.

V.
TERMINATION

TERMINATION WITHOUT CAUSE: Except for the first two years of this
Agreement, either Party may, by written notice to the other, immediately terminate
this Agreement at any time for convenience and without cause by giving written
notice to Consultant of such termination, which notice shall specify the effective
date of such termination, which effective date shall not be less than 90 days from
the written notice. Upon such termination for convenience, CONSULTANT shall
be compensated only for those services and tasks which have been performed by
CONSULTANT up to the effective date of the termination. If this Agreement is
terminated as provided herein, CITY may require CONSULTANT to provide all
finished or unfinished Documents and Data, as defined in Section 6.1 below, and
other information of any kind prepared by CONSULTANT in connection with the
performance of the Work. CONSULTANT shall be required to provide such
Documents and Data within fiteen (15) calendar days of CITY's written request.
No actual or asserted breach of this Agreement on the part of CITY pursuant to
Section 5.2, below, shall operate to prohibit or otherwise restrict CITY’s ability to
terminate this Agreement for convenience as provided under this Section.

EVENTS OF DEFAULT; BREACH OF AGREEMENT:
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A.

In the event either Party fails to perform any duty, obligation, service or task set
forth under this Agreement (or fails to timely perform or properly perform any
such duty, obligation, service or task set forth under this Agreement), an event
of default (hereinafter, “Event of Default”) shall occur. For all Events of Default,
the Party alleging an Event of Default shall give written notice to the defaulting
Party (hereinafter referred to as a “Default Notice™) which shall specify: (i) the
nature of the Event of Default; (ii) the action required to cure the Event of
Default; (jii) a date by which the Event of Default shall be cured, which shall not
be less than the applicable cure period set forth under Sections 5.2.B and 5.2C
below or if a cure is not reasonably possible within the applicable cure period,
to begin such cure and diligently prosecute such cure to completion. The Event
of Default shall constitute a breach of this Agreement if the defaulting Party fails
to cure the Event of Default within the applicable cure period or any extended
cure period allowed under this Agreement.

CONSULTANT shall cure the following Events of Defaults within the following
time periods:

Within three (3) business days of CITY’s issuance of a Default Notice for
any failure of CONSULTANT to timely provide CITY or CITY’s employees
or agents with any information and/or written reports, documentation or
work product which CONSULTANT is obligated to provide to CITY or CITY's
employees or agents under this Agreement. Prior to the expiration of the 3-
day cure period, CONSULTANT may submit a written request for additional
time to cure the Event of Default upon a showing that CONSULTANT has
commenced efforts to cure the Event of Default and that the Event of Default
cannot be reasonably cured within the 3-day cure period. The foregoing
notwithstanding, CITY shall be under no obligation to grant additional time
for the cure of an Event of Default under this Section 5.2 B.i. that exceeds
seven (7) calendar days from the end of the initial 3-day cure period; or

Within thirty (30) calendar days of CITY’s issuance of a Default Notice for
any other Event of Default under this Agreement. Prior to the expiration of
the 30-day cure period, CONSULTANT may submit a written request for
additional time to cure the Event of Default upon a showing that
CONSULTANT has commenced efforts to cure the Event of Default and
that the Event of Default cannot be reasonably cured within the 30-day cure
period. The foregoing notwithstanding, CITY shall be under no obligation
to grant additional time for the cure of an Event of Default under this Section
5.2B.ii that exceeds thirty (30) calendar days from the end of the initial 30-
day cure period.

In addition to any other failure on the part of CONSULTANT to perform any duty,
obligation, service or task set forth under this Agreement (or the failure to timely
perform or properly perform any such duty, obligation, service or task), an Event
of Default on the part of CONSULTANT shall include, but shall not be limited to the
following: (i) CONSULTANT's refusal or failure to perform any of the services or
tasks called for under the Scope of Services; (ii) CONSULTANT's failure to fulffill
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or perform its obligations under this Agreement within the specified time or if no
time is specified, within a reasonable time; (i) CONSULTANT's and/or its
employees’ disregard or violate any federal, state, local law, rule, procedure or
regulation; (iv) the initiation of proceedings under any bankruptcy, insolvency,
receivership, reorganization, or similar legislation as relates to CONSULTANT,
whether voluntary of involuntary; (v) CONSULTANT's refusal or failure to perform
or observe any material covenant, condition, obligation or provision of this
Agreement; and/or (vii) CITY’s discovery that a statement representation or
warranty by CONSULTANT relating to this Agreement is false, misleading or
erroneous in any material respect.

C. CITY shall cure any Event of Default asserted by CONSULTANT within forty-
five (45) calendar days of CONSULTANT's issuance of a Default Notice, unless
the Event of Default cannot reasonably.be cured within the 45-day cure period.
Prior to the expiration of the 45-day cure period, CITY may submit a written
request for additional time to cure the Event of Default upon a showing that
CITY has commenced its efforts to cure the Event of Default and that the Event
of Default cannot be reasonably cured within the 45-day cure period. The
foregoing notwithstanding, an Event of Default dealing with CITY’s failure to
timely pay any undisputed sums to CONSULTANT as provuded under Section
1.4, above, shall be cured by CITY W|th|n five (5) calendar days from the date
of CONSULTANT's Default Notice to CITY:

D. Either Party may also lmmedlately suspend performance under this Agreement
pending the Defaulting Party’s cure of any Event of Defauit by giving said Party
written notice of the Party’s intent to suspend performance (hereinafter, a

“Suspension Notice”). A Party may issue the Suspension Notice at any time
upon the occurrence of an Event of Default. Upon such suspension,
CONSULTANT shall be compensated only for those services and tasks which
have been rendered by CONSULTANT in accordance with this Agreement up
to the effective date of the suspension. No actual or asserted breach of this
Agreement on the part of CITY shall operate to prohibit or otherwise restrict
CITY’s ability to suspend this Agreement as provided herein.

E. No waiver of any Event of Default or breach under this Agreement shall
constitute a waiver of any other or subsequent Event of Default or breach. No
waiver, benefit, privilege, or service voluntarily given or performed by a Party
shall give the other Party any contractual rights by custom, estoppel, or
otherwise.

F. The duties and obligations imposed under this Agreement and the rights and
remedies available hereunder shall be in addition to and not a limitation of any
duties, obligations, rights and remedies otherwise imposed or available by law.
In addition to any other remedies available to CITY at law or under this
Agreement in the event of any breach of this Agreement, CITY, in its sole and
absolute discretion, may also pursue any one or more of the following
remedies:
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5.3

54

6.1

i.  Upon a thirty (30) day written notice to CONSULTANT, the CITY may
terminate this Agreement in whole or in part;

ii. Upon written notice to CONSULTANT, the CITY may extend the time of
performance;

iii. The CITY may proceed by appropriate court action to enforce the terms of
the Agreement to recover damages for CONSULTANT’s breach of the
Agreement or to terminate the Agreement; or

iv.  The CITY may exercise any other available and lawful right or remedy.

G. Inthe event CITY is in breach of this Agreement, CONSULTANT's sole remedy
shall be the suspension or termination of this Agreement and/or the recovery
of any unpaid sums lawfully owed to CONSULTANT under this Agreement for
completed services and tasks.

SCOPE OF WAIVER: No waiver of any default or breach under this Agreement
shall constitute a waiver of any other default or breach, whether of the same or
other covenant, warranty, agreement, term, condition, duty or requirement
contained in this Agreement. No waiver, benefit, privilege, or service voluntarily
given or performed by a Party shall give the other Party any contractual rights by
custom, estoppel, or otherwise.

SURVIVING ARTICLES, SECTIONS AND PROVISIONS: The termination of this
Agreement pursuant to any provision of this Article or by normal expiration of its
term or any extension thereto shall not operate to terminate any Article, Section or
provision contained herein which provides that it shall survive the termination or
normal expiration of this Agreement.

VL.
MISCELLANEOUS PROVISIONS

DOCUMENTS & DATA: LICENSING OF INTELLECTUAL PROPERTY: All
Documents and Data shall be and remain the property of CITY without restriction
or limitation upon their use or dissemination by CITY. For purposes of this
Agreement, the term “Documents and Data” means and includes all materials,
equipment, reports, analyses, correspondence, plans, drawings, designs,
renderings, specifications, notes, summaries, strategies, charts, schedules,
spreadsheets, calculations, lists, data compilations, documents or other materials
developed and/or assembled by or on behalf of CONSULTANT in the performance
of this Agreement and fixed in any tangible medium of expression, including but
not limited to Documents and Data stored digitally, magnetically and/or
electronically. This Agreement creates, at no cost to CITY, a perpetual license for
CITY to copy, use, reuse, disseminate and/or retain any and all copyrights,
designs, and other intellectual property embodied in all Documents and Data.
CONSULTANT shall require all subCONSULTANTs and subCONSULTANT
working on behalf of CONSULTANT in the performance of this Agreement to agree
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6.2

6.3

6.4

6.5

6.6

in writing that CITY shall be granted the same right to copy, use, reuse,
disseminate and retain Documents and Data prepared or assembled by any
SubCONSULTANT or subCONSULTANT as applies to Documents and Data
prepared by CONSULTANT in the performance of this Agreement.

CONFIDENTIALITY: All data, documents, discussion, or other information
developed or received by CONSULTANT or provided for performance of this
Agreement are deemed confidential and shall not be disclosed by CONSULTANT
without prior written consent by CITY. CITY shall grant such consent if disclosure
is legally required. Upon request, all CITY data shall be returned to CITY upon the
termination or expiration of this Agreement. CONSULTANT shall not use CITY’s
name or insignia, photographs, or any publicity pertaining to the Work in any
magazine, trade paper, newspaper, television or radio production or other similar
medium without the prior written consent of CITY:

FALSE CLAIMS ACT: CONSULTANT warrants and represents that neither
CONSULTANT nor any person who'is an officer of, in a managing position with, or
has an ownership interest in CONSULTANT has been determined by a court or
tribunal of competent jurisdiction to have violated the False Clalms Act, 31 U.S.C,,

Section 3789 et seq. and the California False Claims Act, Government Code

Section 12650 et seq.

NOTICES: All notices permitted or required under this Agreement shall be given
to the respective Parties at the following addresses, or at such other address as
the respective Parties may provide in writing for this purpose:

CONSULTANT: CITY:

[NAME AND ADDRESS] City of Huntington Park
[DEPARTMENT]
6550 Mile Avenue
Huntington Park, CA 90255
Atin: [REP FOR CITY, TITLE
Phone: (626) XXXXX
Fax: (626) XXXXX

Such notices shall be deemed effective when personally delivered or successfully
transmitted by facsimile as evidenced by a fax confirmation slip or when mailed, forty-
eight (48) hours after deposit with the United States Postal Service, first class postage
prepaid and addressed to the Party at its applicable address.

COOPERATION: FURTHER ACTS: The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as is
reasonably necessary, appropriate or convenient to achieve the purposes of this
Agreement.

SUBCONTRACTING: CONSULTANT shall not subcontract any portion of the
Work required by this Agreement, except as expressly stated herein, without the
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6.7

6.8

6.9

6.10

6.11

6.12

6.13

6.14

prior written approval of CITY. Subcontracts (including without limitation
subcontracts with subCONSULTANTS), if any, shall contain a provision making
them subject to all provisions stipulated in this Agreement with the exception of
provisions relating to insurance requirements and indemnification.

CITY'S RIGHT TO EMPLOY OTHER CONSULTANTS: CITY reserves the right
to employ other CONSULTANTSs in connection with the various projects worked
upon by CONSULTANT.

PROHIBITED INTERESTS: CONSULTANT warrants, represents and maintains
that it has not employed nor retained any company or person, other than a bona
fide employee working solely for CONSULTANT, to solicit or secure this
Agreement. Further, CONSULTANT warrants and represents that it has not paid
nor has it agreed to pay any company or person, other than a bona fide employee
working solely for CONSULTANT, any fee, commission, percentage, brokerage
fee, gift or other consideration contingent upon or resulting from the award or
making of this Agreement. For breach or violation of this warranty, CITY shall have
the right to rescind this Agreement without liability. For the term of this Agreement,
no member, officer or employee of CITY, during the term of his or her service with
CITY, shall have any direct interest in this Agreement, or obtain any present or
anticipated material benefit arising therefrom.

TIME IS OF THE ESSENCE: Time is of the essence for each and every provision
of this Agreement.

GOVERNING LAW AND VENUE: This Agreement shall be interpreted and
governed according to the laws of the State of California. In the event of litigation
between the Parties, the venue, without exception, shall be in the Los Angeles
County Superior Court of the State of California. If, and only if, applicable law
requires that all or part of any such litigation be tried exclusively in federal court,
venue, without exception, shall be in the Central District of California located in the
City of Los Angeles, California.

ATTORNEYS' FEES: If either Party commences an action against the other Party,
either legal, administrative or otherwise, arising out of or in connection with this
Agreement, the prevailing Party in such litigation shall be entitled to have and
recover from the losing Party reasonable attorneys’ fees and all other costs of such
action.

SUCCESSORS AND ASSIGNS: This Agreement shall be binding on the
successors and assigns of the Parties.

NO THIRD PARTY BENEFIT: There are no intended third party beneficiaries of
any right or obligation assumed by the Parties. All rights and benefits under this
Agreement inure exclusively to the Parties.

CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in
favor of, or against, either Party but shall be construed as if the Parties prepared
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6.15

6.16

6.17

6.18

6.19

6.20

6.21

6.22

this Agreement together through a process of negotiation and with the advice of
their respective attorneys.

SEVERABILITY: If any portion of this Agreement is declared invalid, illegal, or
otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions shall continue in full force and effect.

AMENDMENT; MODIFICATION: No amendment, modification or supplement of
this Agreement shall be valid or binding unless executed in writing and signed by
both Parties, subject to CITY approval. The requirement for written amendments,
modifications or supplements cannot be waived and any attempted waiver shall be
void and invalid.

CAPTIONS: The captions of the various articles, sections and paragraphs are for
convenience and ease of reference only, and do not define, limits, augment, or
describe the scope, content, or intent of this Agreement.

INCONSISTENCIES OR CONFUCTS In the event of any conflict or
inconsistency between the provisions of this Agreement and any of the exhibits
attached hereto, the provisions of this Agreement shall control.

ENTIRE AGREEMENT: ThIS Agreement mcludmg all attached exhibits is the
entire, complete, final and exclusive expression of the Parties with respect to the
matters addressed herein and supersedes all other agreements or
understandings, whether oral or written, or entered into between CITY and
CONSULTANT prior to the execution of this Agreement. No statements,
representations or other.agreements, whether oral or written, made by any Party
which are not embodied herein shall be valid or binding. No amendment,
modification or supplement to this Agreement shall be valid and binding unless in
writing and duly executed by the Parties pursuant to Section 6.15, above.

COUNTERPARTS: This Agreement shall be executed in three (3) original
counterparts each of which shall be of equal force and effect. No handwritten or
typewritten amendment, modification or supplement to any one counterparts shall
be valid or binding unless made to all three counterparts in conformity with Section
6.16, above. One fully executed original counterpart shall be delivered to
CONSULTANT and the two remaining counterparts shall remain with the City for
archiving and day-to-day reference by the department responsible for
administering the Agreement on the City’s behalf.

Notwithstanding any provision to the contrary contained in this Agreement, in no
event shall either party be liable for punitive damages.

FORCE MAJEURE: A party’s performance of any obligation under this Agreement
shall be excused if, and to the extent that, the party is unable to perform because
of any event of Force Majeure. In any such event, the party unable to perform shall
be required to resume performance of its obligations under this Agreement upon
the termination of the event or cause that excused performance hereunder. “Force
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6.23

Majeure” herein means an event which is beyond the reasonable control of a party,
including without limitation: (a) acts of God; (b) flood, fire, earthquake, hurricane or
explosion; (c) war, invasion, hostilities (whether war is declared or not), terrorist
threats or acts, riot or other civil unrest; (d) government order or law that prevents
CONSULTANT from performing its obligations as set forth in this Agreement; (e)
actions, embargoes or blockades in effect on or after the date of this Agreement;
(f) action by any governmental authority that prevents CONSULTANT from
performing its obligations as set forth in this Agreement; (g) national or regional
emergency; (h) strikes, labor stoppages or slowdowns or other industrial
disturbances, other than those involving the affected parties employees;] (i)
shortage of adequate power or transportation facilities.

BUSINESS LICENSE AND WS: A City of Huntington Park Business license must
be obtained before commencing work and a W9 provided when submitting first
payment.

[SIGNATURE PAGE TO FOLLOW]

Page 18 of 21



IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed
the day and year first appearing in this Agreement, above.

CITY OF HUNTINGTON PARK: }[-NAME OF CONSULTANT]
By: By:
[CITY MANAGER]
Name:
Title:

APPROVED AS TO FORM:
By:
City Attorney
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EXHIBIT “A”
SCOPE OF WORK
(SEE ATTACHED)
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