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Public Comment 
 
The Council encourages all residents of the City and interested people to attend and 
participate in the meetings of the City Council.  
 
Prior to the business portion of the agenda, the City Council and all other agencies 
meeting on such date will convene to receive public comments regarding any agenda 
items or matters within the jurisdiction of such governing bodies.  This is the only 
opportunity for public input except for scheduled public hearing items.  The Mayor or 
Chairperson will separately call for testimony at the time of each public hearing.  If you 
wish to address the Council, please complete the speaker card that is provided at the 
entrance to the Council Chambers and place it in the box at the podium.  When called 
upon by the Mayor or Mayor’s designee, each person addressing the Council shall step 
up to the microphone and state his/her name or organization he/she represents for the 
record.  Each speaker will be limited to three minutes per Huntington Park Municipal Code 
2-1.207.  Time limits may not be shared with other speakers and may not accumulate 
from one period of public comment to another or from one meeting to another. All 
comments or queries shall be addressed to the Council as a body and not to any specific 
member thereof.  Pursuant to Government Code Section 54954.2(a)(2), the Ralph M. 
Brown Act, no action or discussion by the City Council shall be undertaken on any item 
not appearing on the posted agenda, except to briefly provide information, ask for 
clarification, provide direction to staff, or schedule a matter for a future meeting. 
 
Additions/Deletions 
 
Items of business may be added to the agenda upon a motion adopted by a minimum 
two-thirds vote finding that there is a need to take immediate action and that the need for 
action came to the attention of the City or Agency subsequent to the agenda being posted.  
Items may be deleted from the agenda upon the request of staff or Council. 
 
Consent Calendar 
 
All matters listed under the Consent Calendar are considered to be routine and will all be 
enacted by one motion.  The City Council Members have received detailed staff reports 
on each of the items recommending an action.  There will be no separate discussion of 
these items prior to the time the Council votes on the motion unless members of the 
Council, staff, or the public request specific items to be discussed and/or removed from 
the Consent Calendar for separate action. 
 
Important Notice 
 
The City of Huntington Park shows replays of City Council Meetings on Local Access 
Channel 3 and over the Internet at www.huntingtonpark.org. Your attendance at this 
public meeting may result in the recording and broadcast of your image and/or voice as 
previously described. 
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FLAG SALUTE   
 
INVOCATION  
 
ROLL CALL Mayor Rosa E. Perez 
 Vice Mayor Karina Macias 
 Council Member Ofelia Hernandez 
 Council Member Valentin Palos Amezquita 
 Council Member Mario Gomez      
 
PRESENTATIONS AND ANNOUNCEMENTS 
 
Proclamation proclaiming September 2014 as Childhood Cancer Awareness Month 
 
Overview of Closed Session Requirements 
 
Recap of Salt Lake Park Soccer Field Grand Opening Celebration 
 
Presentation to Roxana Villarreal, recipient of Chamber of Commerce Huntington Park 
Youth Scholarship Program 
 
Presentation of a donation from Southern California Edison to the Old Timers Foundation 
in the amount of $5,000  
 
Presentation by Jade Family Services  
 
PUBLIC COMMENT (CLOSED SESSION ITEMS ONLY) 
 
RECESS TO CLOSED SESSION 
 
CLOSED SESSION 
 

1. Pursuant to Government Code Sections 54956.9(d)(4)  -  
 Conference with Legal Counsel – Anticipated Litigation/Initiation of Litigation 

(Deciding Whether to Initiate Litigation): [One (1) potential matter] 
  
2. Pursuant to Government Code Section 54957(b)(1) – 
 Public Employee Employment 
 Name of Position Under Consideration: Interim City Manager 
  
3. Pursuant to Government Code Section 54957.6(a) – 
 Conference with Labor Negotiator Regarding Represented Employees 
 City’s Designated Representative(s) for Negotiations: Julio Morales, Interim City 

Manager 
 Employee Organization: General Employees Association 

 
RECONVENE TO OPEN SESSION 
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CLOSED SESSION ANNOUNCEMENT 
 
PUBLIC COMMENT 
 
Each speaker will be limited to three minutes per Huntington Park Municipal Code Section 
2-1.207. 
 
CONSENT CALENDAR 
 
OFFICE OF THE CITY CLERK 
 
1. Approve Minutes of the following City Council meetings: 
 

1-1 Regular meeting held Monday, August 18, 2014 
1-2 Special meeting held Monday, August 26, 2014 

 
2. A Resolution of the City of Huntington Park, California, Adopting Regulations 

for Candidates for Elective Office Pertaining to Candidate Statements Submitted 
to the Voters at an Election to be held on Tuesday, March 3, 2015; and 
 
A Resolution of the City Council of the City of Huntington Park, California,       
Providing for the Conduct of a Special Runoff election for Elective Offices in the  

      Event of a Tie Vote at any Municipal Election 
 

RECOMMENDATION OF ITEMS UNDER CONSIDERATION: 
 

1. Approve Resolution No. 2014-30, adopting regulations for candidates for elective 
office pertaining to candidate statements submitted to the voters at an election to 
be held on Tuesday, March 3, 2015; and 

 
2. Approve Resolution No. 2014-31, for the conduct of a special runoff election for 

 elective offices in the event of a tie vote at any Municipal Election. 
 
FINANCE DEPARTMENT 

 
3. Approve Accounts Payable and Payroll Warrants dated September 15, 2014. 
 
CITY MANAGER 
 
4. Approve the First Amendment to the Agreement with AIM Consulting Services 

for Construction Management and Inspection Services; Previously Authorized 
by Council on July 7, 2014 

 
RECOMMENDATION OF ITEM UNDER CONSIDERATION:  
 
1. Approve the first amendment to the agreement with AIM Consulting Services for   
    construction management and inspection services; and  
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2. Authorize the Interim City Manager to execute the agreement.  
 

5. Approve the Agreement with Evans Brooks Associates for Transportation 
Planning Support; Previously Authorized by Council on July 7, 2014 

 
RECOMMENDATION OF ITEM UNDER CONSIDERATION:  

 
1. Approve the agreement with Evans Brooks Associates for transportation planning 

support; and 
  

2. Authorize the Interim City Manager to execute the agreement 
 

6. Approve the First Amendment to the Agreement with Transtech Engineers, Inc. 
for City Engineer and Building and Safety Services; Previously Authorized by 
Council on July 7, 2014 

 
RECOMMENDATION OF ITEM UNDER CONSIDERATION:  

 
1. Approve the first amendment to the agreement with Transtech Engineering, Inc. 

for city engineering and building & safety services; and 
 

2. Authorize the Interim City Manager to execute the agreement. 
 

7. Approve the First Amendment to the Agreement with Parking Company of 
America for the Parking Structure at 7015 Rita Avenue; Previously Authorized 
by Council on July 21, 2014 
 
RECOMMENDATION OF ITEM UNDER CONSIDERATION:  
 
1. Approve the first amendment to the agreement with Parking Company of America 

for the parking structure at 7015 Rita Avenue; and 
 

2. Authorize the Interim City Manager to execute the agreement. 
 

8. Notice of Completion for the Salt Lake Park Artificial Turf Soccer Field Project 
 

RECOMMENDATION OF ITEM UNDER CONSIDERATION:  
 

1. Find that the requested Changes in Work have no significant effect on the 
environment and approve changes and revisions to the construction contract in the 
amount of $26,246; and 
 

2.  Accept the work completed under contract by Asphalt Fabric & Engineering, Inc. 
(AF&E) and authorize the City Clerk to file a Notice of Completion with the LA 
County Registrar-Recorder’s Office and if no claims are filed authorize the release 
of retention; and 

 
3.  Approve the final project budget  
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END OF CONSENT CALENDAR 

 
PUBLIC HEARING 
 
9. Consolidated Annual Performance and Evaluation Report (CAPER) for Fiscal 

Year 2013-2014 
 

RECOMMENDATION OF ITEM UNDER CONSIDERATION:  
 
1. Open the public hearing to receive any comments; and 

2. Close the public hearing; and 

3. Adopt Fiscal Year 2013-2014 Consolidated Annual Performance and Evaluation 
Report (CAPER); and  

4. Authorize the Interim City Manager to transmit this report to the U.S. Department 
of Housing and Urban Development (HUD) by September 26, 2014. 

10. FIRST READING OF ORDINANCE AMENDING THE ZONING MAP AND 
ADOPTION OF A RESOLUTION AMENDING THE GENERAL PLAN LAND USE 
MAP FOR PROPERTIES LOCATED AT 3232 SATURN AVENUE, COMMONLY 
KNOWN AS SOUTH REGION ELEMENTARY SCHOOL NO. 5. 

 
RECOMMENDATION OF ITEM UNDER CONSIDERATION:  
 
1. Conduct a public hearing; and 
 
2. Consider all public testimony and staff’s analysis; and 
 
3. Approve the First Reading of Ordinance, amending the Zoning Map designation 

from High-Density Residential (RH) to Public Facilities (PF) for properties located 
at 3232 Saturn Avenue; and  

 
4. Approve Resolution, amending the General Plan Land Use Map designation from 

Residential High-Density to Schools for properties located at 3232 Saturn Avenue. 
 

11. FIRST READING OF ORDINANCE, AMENDING THE ZONING MAP AND 
ADOPTION OF A RESOLUTION AMENDING THE GENERAL PLAN LAND USE 
MAP FOR PROPERTIES LOCATED AT 6361 COTTAGE STREET, COMMONLY 
KNOWN AS SOUTH REGION HIGH SCHOOL NO. 7.  

 
RECOMMENDATION OF ITEM UNDER CONSIDERATION:  

 
1. Conduct a public hearing; and 

 
2. Consider all public testimony and staff’s analysis; and 
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3. Approve the First Reading of Ordinance, amending the Zoning Map 

designation from Manufacturing Planned Development (MPD) and Open 
Space (OS) to Public Facilities (PF) for properties located at 6361 Cottage 
Street; and  

 
4. Approve Resolution, amending the General Plan Land Use Map designation 

from Industrial/Manufacturing and Open Space to Schools for properties 
located at 6361 Cottage Street. 

 
REGULAR AGENDA 
 
COMMUNITY DEVELOPMENT  
 
12. RESOLUTION TO AWARD A CONTRACT TO CLEAN UP A BROWNFIELD 

PROPERTY LOCATED AT 5959-6169 SOUTH ALAMEDA STREET (SOUTHLAND 
STEEL SITE) 

 
RECOMMENDATION OF ITEM UNDER CONSIDERATION:  
 
1. Approve Resolution, authorizing the City to enter into a  Project Contract with 

Innovative Construction Solutions, Inc. to clean up contaminated property located 
at 5959-6169 South Alameda Street, also known as “Southland Steel” property for 
an amount of $870,982, which approval will be contingent upon the Department of 
Finance approving the recordation of a deed of trust on the property, securing 
payment of the DTSC loan described in this staff report; and 
 

2. Approve a contingency cost for the project budget in an amount not to exceed 20 
percent ($174,196) of the contract amount, and authorize the City Manager to 
execute change orders in an amount not to exceed this budget contingency; and    
 

3. Authorize the City Manager to execute the contract. 
 

13. Approval of an Emergency Loan from the City of Huntington Park to the 
Successor Agency of the Community Development Commission of the City of 
Huntington Park to pay an Arbitrage Rebate Liability to the United State Internal 
Revenue Service to be Placed Under Item Number 27 of the Recognized 
Obligation Payment Schedule in an amount not to exceed $3,500,000. 

RECOMMENDATION OF ITEM UNDER CONSIDERATION:  
 

1. Approve an Emergency Loan from the City of Huntington Park to the Successor 
Agency of the Community Development Commission of the City of Huntington Park 
to pay an Arbitrage Rebate Liability to the United State Internal Revenue Service 
to be Placed Under Item Number 27 of the Recognized Obligation Payment 
Schedule in an amount not to exceed $3,500,000. 
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14. RESOLUTION OF THE CITY COUNCIL TO RECORD A DEED OF TRUST FOR THE 
PROPERTY LOCATED AT 6538 MILES AVENUE TO BE PLEDGED AS 
COLLATERAL FOR A $800,000 LOAN THE CITY RECEIVED FROM THE 
DEPARTMENT OF TOXIC SUBSTANCES CONTROL TO REMEDIATE THE 
PROPERTY 
 
RECOMMENDATION OF ITEM UNDER CONSIDERATION:  

 
1. Approve a resolution of the City Council to record a deed of trust for the Police 

Annex Building located at 6538 Miles Avenue to be pledged as collateral for an 
$800,000 loan from the Department of Toxic Substances Control.  

 
FINANCE DEPARTMENT 
 
15. Approval of Various Special Fund Budgets (presentation only) 
 
16. Discussion and/or Action on Funding Christmas Lights in Downtown Huntington Park 

 
PUBLIC WORKS DEPARTMENT 

 
17. Discussion on Overnight Parking in Downtown Huntington Park 
 
CITY MANAGER 
 
18. Discussion on Eco-Rapid Rail Alternative Routes 

 
19. Discussion on Community Event by El Salvador Consulate 
 
WRITTEN COMMUNICATIONS 
 
COUNCIL COMMUNICATIONS 
 

Mayor Rosa E. Perez 
 
Vice Mayor Karina Macias 
 

 - Discussion on Financial Resources Fair 
 
Council Member Ofelia Hernandez 
 
Council Member Valentin Palos Amezquita  
 

- Discussion to Obtain Grant Funding for Irrigation Projects  
 

Council Member Mario Gomez 
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ADJOURNMENT 
 
In Memory of Adrian De La Cruz, Uncle of Rosa E. Perez, Mayor of the City of Huntington 
Park 
 
In Memory of Yolanda Niebla, Sister of Veronica Lopez, Planning Commissioner of the 
City of Huntington Park  
 
 

NEXT REGULAR MEETING OF THE  
CITY OF HUNTINGTON PARK CITY COUNCIL  

MONDAY, OCTOBER 6, 2014 AT 6:00 P.M. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

I Donna G. Schwartz, hereby certify under penalty of perjury under the laws of the State of California that 
the foregoing agenda was posted at City of Huntington Park City Hall and made available at   
www.huntingtonpark.org on the 15th of September, 2014. 
 
 
 
________________________________ 
Donna G. Schwartz, CMC 
Interim City Clerk 
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MINUTES 
HUNTINGTON PARK CITY COUNCIL 

A Regular Meeting held in the City Council Chambers 
6550 Miles Avenue, Huntington Park, California 

Monday, August 18, 2014 at 6:00 p.m. 
 

CALL TO ORDER 

Mayor Perez called the meeting to order at 6:17 p.m. 

INVOCATION 

Mayor Perez led the assembly in the invocation. 

FLAG SALUTE 

The Pledge of Allegiance to the Flag was led by Vice Mayor Macias. 

ROLL CALL 

Present:  Mayor Rosa E. Perez 
  Vice Mayor Karina Macias 

Council Member Ofelia Hernandez 
  Council Member Valentin Palos Amezquita 
  Council Member Mario Gomez  
 
Absent:  None 
 
PRESENTATIONS AND ANNOUNCEMENTS 
 
Recognition to the following City of Huntington Park Police Employees: 

 Officer of the year, Anthony Rendon 

 Dispatcher of the year, Luisana Candelario 

 Volunteer of the year, Jesse Banda 

 Explorer of the year, Antonio Lopez 

 New Officer:  Christopher Spindola 

 New Reserve Officers:  Hankil Lee and William Smith 
 
Following a brief presentation, Chief of Police Cisneros proudly announced the 
recognition of Police Department employees who bring safety to the community. 
  
Lieutenant Alfred Martinez provided a brief background of each recognized employee and 
presented the recipients with Certificates of Appreciation.   
 
Presentation of City Council meeting rules of decorum 
 
City Attorney Isabel Birrueta presented a PowerPoint on the rules of decorum for Council 
meetings. She stated that in addition to compliance with state law, the rules followed 
guidelines established by the Huntington Park Council Handbook, Ethics Handbook, 
Brown Act, and the Municipal Code as they relate to Council meetings.  Ms. Birrueta 
stated that a consensus of the Council was necessary for staff to be clear on direction 
given by Council.  Ms. Birrueta reviewed the time limitations on public speaking and stated 
individuals have three minutes to speak on a given item during 1) Public Comments prior 
to the business portion of the agenda; 2) following public hearings for the specific item 
only; and 3) prior to Closed Session only on Closed Session items.  Ms. Birrueta stated 
that individuals were limited to three minutes only unless waived by the City Council. After 
further discussion, Ms. Birrueta conceded that audience members were allowed up to 
nine minutes to address the Council (as an example given, three minutes for each: i) 
during public comments, ii) following public hearings, and iii) prior to Closed Session, if 
they so choose to address Council for each).  However, if there are no public hearings or 
closed session items, individuals will be allowed to speak three minutes only during Public 
Comments.  Ms. Birrueta added that the public is entitled to criticize and disagree with 
City policies and procedures as well as express their personal opinions; however, 
personal attacks that have nothing to do with the agenda or City business are not 
permitted. 
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 Ms. Birrueta reviewed the expected decorum by Council members and stated that they 
should refrain from inappropriate behavior and derogatory comments.  Ms. Birrueta added 
that the Chief of Police or designee can confront people speaking out of turn and if 
necessary escort them out of the meeting. Ms. Birrueta further reviewed additional issues 
related to City policy-making, communication between Council Members and staff, 
placement of items on agenda per Council’s request, and disclosure of information by 
Council to the media.  Ms. Birrueta stated that a presentation on Closed Session would 
be made at the next Council meeting. 
 
Unveiling of new City sign on Florence Ave. 
 
Interim City Manager Morales stated that this item would be held at the next Council 
meeting and in its place a presentation by the Los Angeles County Bomberos would be 
held. 
 
Presentation by Ben Hernandez, President of Los Angeles County Bomberos 
Association 
 
Mr. Ben Hernandez informed Council that the Los Angeles County Bomberos Association 
is a non-profit organization that offers training to firefighters (“bomberos”) from Mexico 
and Latin American countries with limited training resources.  Mr. Hernandez stated that 
this past June with the help of sponsors, and particularly Huntington Park Mayor Perez, 
a 7-day free training session was offered to firefighters from different areas of Mexico.  
On behalf of the Los Angeles County Fire Department and the Los Angeles County 
Bomberos Association, Mr. Hernandez presented an award of recognition to Mayor Perez 
for her support of the Bomberos Association.  
 
PUBLIC COMMENTS (CLOSED SESSION ITEMS ONLY) - None 
 
CLOSED SESSION 
 
Pursuant to California Government Code Paragraph (1) of Subdivision (d) of Section 
54956.9,  
CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION  
Name of Case: Yadira Lopez, Case No. WCAB No. ADJ9167991 

 
Interim City Manager Morales noted that Closed Session would not be held, as the 
attorney for the item was in court.  Mr. Morales added that the item would be held at 
future meeting. 

 
END OF CLOSED SESSION 

 
Mr. Morales recommended the following deviations to the order of the agenda by 
moving the below listed items to the beginning of the Agenda, immediately following 
Closed Session: 
 

i) Item 9 (Solid Waste Franchise Agreement), Regular Agenda 
ii) Item 3 (Athletic Facility use and allocation policy and fees), Consent 

Calendar; and 
iii) Item 10 (Interview of City Manager recruiting firms), Regular Agenda 

 
Council Member Gomez directed that comments from community members be heard 
(hold Public Comments first) prior to conducting City business, specifically Item 10, and 
that Items 9 and 3 be presented out of order. 
 
PUBLIC COMMENTS 
 
Mayor Perez opened and called for public comments, indicating that this was the time for 
anyone in the audience to address the City Council on any matter of City business. 
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PUBLIC COMMENTS (continued) 
 
Enrique Murillo (president of AARP, local chapter), stated that the Parks and Recreation 
Department wanted “to stop us” (senior citizens) and requested that the Director of Parks 
and Recreation be transferred to another department.  Mr. Murillo asked the Council for 
help in preserving services to senior citizens. 
 
Sandra Orozco, Maywood resident, stated that Mayor Perez constantly interrupts other 
Council Members during meetings.  Ms. Orozco shared that she received an award of 
excellence by Reynoso’s Hit and Walk for her service in the area and that her recent 
medical test results came back “good.”  Ms. Orozco stated that she attended Senator 
Lara’s open house of his Huntington Park City Hall office and added that it was good that 
he’s here to help the community. 
 
Martin Delgado (Huntington Park Library), reported that the Los Angeles County Board 
of Supervisors had recently approved a new library schedule starting September 2, 2014, 
which includes new library hours on Mondays.  Mr. Delgado distributed informational 
material on the various programs and workshops provided to students and the community 
and invited community members to visit the library. 
 
Balle Machuca stated that for the past five to six years he has been trying to raise 
awareness of the public parking issue in the City.  Mr. Machuca stated that parking is 
available for businesses but that the residents have been forgotten.  Mr. Machuca stated 
that a group was being formed and asked what could be done to bring this item back on 
the agenda because the problem has not been fixed. 
 
City Attorney Birrueta responded that Council Members could give direction to staff to 
place the item on the agenda. 
  
Melissa Rosales spoke regarding “Restaurant Week” and stated that several restaurants 
had not been notified about the event and were unable to participate.  Ms. Rosales stated 
that it would be a good idea to permit restaurants and local small businesses to be 
introduced during the upcoming street fair.  Ms. Rosales stated that a “push” from the City 
would be beneficial to the businesses. 
 
Cecilia Percival addressed Council in support of the Tiny Tots Program.  Ms. Percival 
stated that she was advocating for the children of Huntington Park who need a program 
which incorporates essential values in education.  Ms. Percival requested that the Tiny 
Tots Program not be eliminated.  
 
Beatriz Rubalcava requested the continuance of the Tiny Tots Program.  Ms. Rubalcava 
stated that children are our nation’s future in need of this valuable program and that 
budget cuts should be made in other projects.  Ms. Rubalcava added that she 
communicated with “Josette” who was very aggressive. Ms. Rubalcava further added that 
the City should provide bilingual staff to better communicate with the large Hispanic 
community. 
 
Edgar Gordillo stated that the Tiny Tot Program was a very good program for the 
community and “begged” the City Council to not eliminate the program.  Mr. Gordillo 
asked that the City offer more educational programs to the community and that it bring a 
capable person to work with the community and fight for the programs.  Mr. Gordillo added 
that it is a shame that so much water is being wasted at the water well on Slauson 
(Avenue) by the high school.  Mr. Gordillo stated that the spilled water is running off in the 
gutter when it could be used to irrigate homes or grassy areas at the park. 
 
Susana Hernandez, representing the parents of the Tiny Tots Program, stated that they 
had communicated with Josette and (former City Manager) Rene Bobadilla about the 
need for the program and that nothing has been resolved regarding the potential cuts.  
Ms. Hernandez stated that they hoped to continue to have “Ms. Sonia” as their teacher, 
but they had been told that she would no longer be teaching.  Ms. Hernandez asked that 
the program be continued for the benefit of the children.  Ms. Hernandez added that  



MINUTES    
HUNTINGTON PARK CITY COUNCIL 
August 18, 2014  

 
 

Page 4 of 12 
 

PUBLIC COMMENTS (continued) 
 
program fees were too high compared to other cities.  Ms. Hernandez further added that 
Josette was unprofessional and disrespectful in her communication and that they did not 
want her as Director of Parks and Recreation.  Ms. Hernandez stated that they need a 
director who is creative in bringing more programs for the children and bilingual.  Ms. 
Hernandez thanked the Council for listening and stated that they hoped Council would 
listen to their requests. 
  
Virginia Salazar spoke in support of the Tiny Tots Program and stated that education for 
the children should be a priority and that educational programs should not be cut.  Ms. 
Salazar spoke highly of “Ms. Sonia”, stating that Ms. Sonia is patient and gives each child 
her time and effort.  Ms. Salazar “begged” that the program not be terminated.  Ms. 
Salazar asked her young son if he liked Ms. Sonia and he replied that he “really, really, 
really, really,” liked Ms. Sonia. 
 
Edmundo Perez spoke regarding the elimination of the Redevelopment Agency and 
existing Successor Agency debt.  Mr. Perez stated that bankruptcy court was the solution 
to protect the interests of the City and offered his financial services at no cost to the City. 
 
Rodolfo Cruz stated that residents should “be first” for the City Council.  Mr. Cruz 
commented on i) water running “three weeks, 24-7” (water run-off), ii) his opposition to 
marijuana dispensaries in the City; iii) the awarded trash company is not suitable for 
Huntington Park; and iv) bankruptcy is the answer.  Mr. Cruz stated that Council lets 
things “go out of hand” and that is the reason why Public Comments takes too much time, 
and asked the Council to “do something right.” 
 
Interim City Manager Morales stated that staff would come back at a future meeting for 
discussion of the water run-off issue. 
  
Linda Caraballo stated that censorship will bring more people against Council.  Ms. 
Caraballo further stated that Council should not prohibit public criticism and read from a 
government code pertaining to public comments and debates between Council Members.  
Ms. Caraballo added that Council could not ask for documentation from people who want 
to address Council.  Ms. Caraballo spoke regarding campaign contributions and political 
corruption and stated that if the Council approves the trash hauling contract with UPW, 
the public will ask the State Attorney General’s Office to look at the RFP’s policies.   Ms. 
Caraballo stated that the RFP was handled by Council in a “dirty” way. 
 
City Attorney Birrueta clarified that she did state in her presentation that the public is 
entitled to criticize policies, rules, and procedures, and that the City is not here to censor 
anyone. 
 
Ric Loya, former Mayor, stated that he had heard from three former Council Members 
regarding the waste hauling proposal process and awarding of the contract.  Mr. Loya 
stated that there was a deadline to accept proposals and that a late proposal was 
accepted. Mr. Loya suggested changing water (irrigation) times to 7 a.m. as opposed to 
6 a.m.  Mr. Loya stated that he agreed with the former speaker regarding opposition to 
the pot (marijuana) dispensaries in the City. 
 
Mayor Perez called for any other public comments, and hearing none, declared Public 
Comments closed. 
 
Mayor Perez announced that copies of the UPW trash contract were available at the 
podium for anyone interested in reviewing the contract.  
 
RECESSED   At 8:16 p.m. Mayor Perez called for a 15-minutes recess.  Council  
   concurred 
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RECONVENED At 8:44 p.m. meeting reconvened with all Council Members present  
   except Council Member Gomez, who returned to his seat at  
   8:47 p.m.  
 
Interim City Manager Morales stated that Regular Agenda Item No. 9 would be held 
followed by Consent Item No. 3. 
 
REGULAR AGENDA – PUBLIC WORKS DEPARTMENT ITEM NO. 9 
 
9. Consideration of evaluation of United Pacific Waste’s (UPW) legal actions 

and discussion and consideration of solid Waste Franchise Agreement with 
UPW  

 
RECOMMENDATION OF ITEM UNDER CONSIDERATION: 

 
1. Receive the evaluation of UPW’s legal actions (Attachment A). 

 
2. Determine whether or not to rebalance UPW’s service rates to reflect 

across-the-board savings to all ratepayers or to accept the UPW rate 
schedules as proposed. 

 
3. Determine whether or not to use refurbished carts at a savings of $1.25 per 

household per month. 
 

4. Determine whether to allow collection start times to commence at 6:00 a.m. 
versus 7:00 a.m. 

 

5. Approve the form of the solid waste franchise agreement that incorporates 
United Pacific Waste’s proposal (Attachment B). 

 

6. Adopt the Resolution (Attachment C) authorizing the Mayor to execute the 
solid waste franchise agreement with UPW. 

 
Patrick Muñoz, Special Counsel, Rutan & Tucker LLP, provided a thorough summary of 

the analysis/evaluation conducted of UPW’s legal actions and disclosure requirements as 

outlined in the RFP.  Mr. Muñoz stated that they searched legal actions associated with 

UPW in Los Angeles and Orange Counties within the past 10 years (RFP requirement is 

“within the last five (5) years”) and found that UPW was named a party in 77 cases, 33 of 

which were not within the relevant period, i.e., five years.  Mr. Muñoz stated that none of 

the cases met the criteria for disclosure nor fell within the “material legal actions” RFP 

definition.  Mr. Muñoz stated that based on the review and evaluation they find that UPW 

is in compliance with the requirements of the RFP. 

Mr. Muñoz reported that UPW’s proposal included a 2-year rate freeze and that the 

current $22.69 residential monthly rate would be reduced by $7.35 using the proposed 

reduced rates and refurbished carts.  Mr. Muñoz explained details of the proposed 

rebalancing of commercial rates, whereby rather than having a 20 percent across-the-

board rate reduction for all customers, the rebalancing would result in all commercial 

customers sharing a 17.1 percent reduction.   

Mr. Muñoz reviewed key points of the terms of the agreement, and highlighted the 

changes that were made to the agreement since it was approved by the Council for 

circulation with the RFP so as to reflect the UPW proposal, and in particular noted: 

 
i) the term of the agreement is 7½ years (7 years from July 2015) with three 

1-year extensions at the Council’s option at the end of the term;  
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REGULAR AGENDA – PUBLIC WORKS DEPARTMENT ITEM NO. 9 (continued) 
 

ii)   franchise fees are increased from 5 to 15 percent which is expected to 

increase City revenue by $250,000 to $300,000 in franchise fees (Mr. Morales 

added that the calculation was based on FY2012-13 numbers); 

iii)  20 percent senior citizen discount will be provided instead of the current 10% 

discount; 

iv)  the franchise agreement cannot be sold or transferred to anyone without the 

Council’s approval, which is subject to the Council’s sole discretion, and any 

proposed changes to the contract must be approved by Council; 

v)   UPW will provide $5 million of insurance, as well as a $500,000 surety bond 

for the term of the agreement; plus a $200,000 surety for the first year of the 

term if they are in complete compliance, which the City may require remain in 

place for up to two years under certain circumstances; 

vi)  an organics program (food waste recycling) at no additional charge, unlimited 

e-waste collection and portable toilets at City events; 

ix)  UPW will guarantee to recycle 31 percent of all materials it collects to ensure 

the City will remain above the 50 percent diversion goal required by State 

Law; and 

x)   UPW will coordinate with the City’s street sweeper to provide efficient 

collection routes and schedules. 

 
Mr. Muñoz stated that he saw more transparency in this RFP than in most and added that 

all the deal points were discussed and approved by the Council in public meetings.  Mr. 

Muñoz further stated that he was comfortable with Council moving forward in approving 

the agreement.  

Following continued discussion, Council Member Amezquita stated that it was not fair to 

be asked to approve a revised contract that Council has not had time to review.   

Vice Mayor Macias also expressed concern over being asked to approve a revised 

contract which no one has read.  Ms. Macias stated that Council was supposed to perform 

due diligence (in awarding the contract) and that Council did not know the changes that 

had been made to the contract.  

At the recommendation of City Attorney Birrueta, individual motions were made for the 

six action items as follows: 

1.   Receive the evaluation of UPW’s legal actions (Attachment A). 

Motion by Council Member Gomez to approve staff’s recommendation to receive the 
evaluation of UPW’s legal actions, seconded by Council Member Hernandez.  Motion 
carried 4 to 1 (Vice Mayor Macias, NO) by the following vote. 
 
ROLL CALL: 
AYES:  Council Member(s): Amezquita, Gomez, Hernandez and Mayor Perez 
NOES:  Council Member(s): Vice Mayor Macias  
ABSENT: Council Member(s): None 
 

2. Determine whether or not to rebalance UPW’s service rates to reflect across-
the-board savings to all ratepayers or to accept the UPW rate schedules as 
proposed. 
 

Laith Ezzet, HF&H Consultants, (City’s consultant for the RFP) stated that the rebalancing 

applied to all commercial rates for in-service customers and would decrease the rate by 

approximately 17 percent making the cost more equitable to commercial customers. 
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REGULAR AGENDA – PUBLIC WORKS DEPARTMENT ITEM NO. 9 (continued) 
 
Motion by Council Member Gomez, to amend Recommendation 2 to include commercial 
rates in the 17.1 percent-across-the-board rebalancing and approve recommendation 2 
as amended, seconded by Council Member Hernandez. Motion carried 4 to 1 (Vice Mayor 
Macias, NO) by the following vote. 
 
ROLL CALL: 
 
AYES:  Council Member(s): Amezquita, Gomez, Hernandez and Mayor Perez 
NOES:  Council Member(s): Vice Mayor Macias  
ABSENT: Council Member(s): None 
 

3. Determine whether or not to use refurbished carts at a savings of $1.25 per 
household per month. 
 

Motion by Council Member Gomez, to approve use of refurbished carts, seconded by 
Council Member Amezquita.  Motion carried 4 to (Vice Mayor Macias, NO) by the 
following vote. 
 
ROLL CALL: 
 
AYES:  Council Member(s): Amezquita, Gomez, Hernandez and Mayor Perez 
NOES:  Council Member(s): Vice Mayor Macias  
ABSENT: Council Member(s): None 
 

4. Determine whether to allow collection start times to commence at 6:00 a.m. 
versus 7:00 a.m. 
 

Motion by Council Member Gomez, to approve Recommendation 4, seconded by Council 
Member Hernandez.  Motion carried 4 to 1 (Vice Mayor Macias, NO) by the following vote. 
 
ROLL CALL: 
 
AYES:  Council Member(s): Amezquita, Gomez, Hernandez and Mayor Perez 
NOES:  Council Member(s): Vice Mayor Macias  
ABSENT: Council Member(s): None 

 

5. Approve the form of the solid waste franchise agreement that incorporates 
United Pacific Waste’s proposal (Attachment B). 
 

Motion by Council Member Gomez, to approve Recommendation 5, seconded by Council 
Member Hernandez.  Motion carried 4 to 1 (Vice Mayor Macias, NO) by the following vote. 
 
ROLL CALL: 
 
AYES:  Council Member(s): Amezquita, Gomez, Hernandez and Mayor Perez 
NOES:  Council Member(s): Vice Mayor Macias  
ABSENT: Council Member(s): None 
 

6. Adopt the Resolution (Attachment C) authorizing the Mayor to execute the solid 
waste franchise agreement with UPW. 

 
Motion by Council Member Gomez, to approve staff’s recommendation to adopt 

Resolution No. 2014-27, awarding an exclusive franchise agreement to United Pacific 

Waste to provide solid waste handling services and authorizing the Mayor to execute it 

on behalf of the City, seconded by Council Member Hernandez.  Motion carried 3 to 2 by 

the following vote. 
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REGULAR AGENDA – PUBLIC WORKS DEPARTMENT ITEM NO. 9 (continued) 
 
ROLL CALL: 
 
AYES:  Council Member(s): Gomez, Hernandez and Mayor Perez 
NOES:  Council Member(s): Amezquita and Vice Mayor Macias  
ABSENT: Council Member(s): None 
 
Following a vote on the 6 action items, Council Member Amezquita made the following 

additional motion: 

Motion by Council Member Amezquita, to (1) amend the solid waste franchise agreement 

approved by the preceding, motions of the Council so as to reduce residential cart service 

rates by $0.50 with a rebalance of commercial rates to make this cost neutral to the 

hauler, (2) authorize the Mayor to execute the solid waste agreement, as so amended, 

with United Pacific Waste (UPW), and (3) adopt Resolution No. 2014-28, which amends 

Resolution No. 27,awarding an exclusive franchise agreement to United Pacific Waste to 

provide solid waste handling services, seconded by Council Member Gomez.  Motion 

carried 4 to 1 by the following vote. 

ROLL CALL: 
 
AYES:  Council Member(s): Amezquita, Gomez, Hernandez and Mayor Perez 
NOES:  Council Member(s): Vice Mayor Macias  
ABSENT: Council Member(s): None 
 
REGULAR AGENDA – CITY MANAGER ITEM NO. 10 
 
10. Interview of City Manager recruiting firms 

   
Interim City Manager Morales suggested that Council present three basic 
questions to the recruiting firms for the recruitment of the City Manager. 
 
City Council conducted interviews of: 
 
1) Bob Murray & Associates:  Mr. Bob Murray introduced the firm and stated that 

he had 30 years of recruitment experience. A dialogue was held.  Mr. Murray  
provided the following suggestions and responses to Council’s questions:   
 
i)  Hire recruitment company in January-February 2015 
ii) Screen candidates and appoint permanent City Manager after Council 

elections in March 
iii) Perform at least a state-wide search; broader searches are more difficult 
iv) His firm has contacts for interim city manager position and can assist in 

the recruitment of the Finance Director and Public Works Director 
positions 

v) Average longevity of City Managers appointed through his firm is over five 
years worked 

 
Mr. Murray encouraged Council to call him if they had further questions and 
wished Council well in their recruitment process. 
 

Council Member Hernandez left her seat at 10:28 p.m. and returned at 10:29 p.m. 
 
2) Norm Roberts:  Mr. Norm Roberts stated that his firm has recruited 300-500 

city managers.  Mr. Roberts stated that he focuses in California and has 
worked in every area of local government.  Mr. Roberts provided the following 
suggestions/responses: 
 
i) His firm recruits City Managers for at least a 5-year stay with the city 
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REGULAR AGENDA – CITY MANAGER ITEM NO. 10 (continued) 
 

ii) Average severance for City Manager position is six months 
iii) City Council may want to wait on the appointment until after the March 

election 
iv) His firm can assist in the recruitment for the Directors of Finance and 

Public Works 
v) The new City Manager may want to bring his own team and 

recommended appointing the two Director positions after the City Manager 
appointment 

 
 Mr. Roberts thanked the City Council. 
  
CONSENT CALENDAR  
 
OFFICE OF THE CITY CLERK 
   
1. Approve minutes of the following City Council meetings: 

 
1-1     Regular meeting held Monday, July 21, 2014 
1-2     Special meeting held Wednesday, July 23, 2014 

 1-3 Regular meeting held Monday, August 4, 2014 
 

FINANCE DEPARTMENT     
 
2. Approve Accounts Payable and Payroll Warrants dated August 18, 2014 
 
Motion by Council Member Hernandez, to approve Items 1 and 2 of Consent Calendar, 
seconded by Vice Mayor Macias.  Motion carried unanimously. 
 
3. Approve Athletic Facility Use Allocation Police and Fees 
 
Gustavo Hernandez, Recreation Supervisor, displayed a PowerPoint presentation which 
included a summary of the proposed rental rates for each athletic facility and the order of 
priority given to user groups. Mr. Hernandez stated that the new policy and fee schedule 
included maintenance of facilities and would allow for equitable and efficient management 
of the athletic facilities.  Mr. Hernandez requested that Council approve the athletic facility 
use and allocation policy and fees. 
 
Mayor Perez acknowledged former Council Members Elba Guerrero and Andy Molina for 
their efforts in starting the Salt Lake Park Soccer Field Project. 
 
Council Member Amezquita gave credit to the City of Vernon for their funding assistance 
in the successful completion of the Soccer Field Project. 
 
Motion by Council Member Gomez, to approve the athletic facility use and allocation 
policy and fee, seconded by Hernandez.  Motion carried unanimously. 

 
 

END OF CONSENT CALENDAR 
 

REGULAR AGENDA 
 
COMMUNITY DEVELOPMENT DEPARTMENT 
 
4. Activity in Public Places Permit for the Annual “Sabor de Mexico Lindo” street 

festival 
 

Leticia Martinez, Executive Director/CEO of The Greater Huntington Park Area Chamber 
of Commerce, reported a 20 percent increase in fees for this year’s event and requested 
the City’s support and co-sponsorship of the event. 
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REGULAR AGENDA - COMMUNITY DEVELOPMENT DEPARTMENT ITEM 4 
(continued) 
 
Mayor Perez questioned the high increase of the Public Works Department.  Interim City 
Manager Morales stated that the amount was the true cost of services and that staff would 
work on reducing the amount. 
 
Chief of Police Cisneros discussed the police services and costs associated with the 
event. 
 
Interim City Manager Morales reported that the City would be able to use Measure R 
funding for traffic control measures which could be used at City co-sponsored events. 
 
Council Member Amezquita expressed his concerns with the venue given that businesses 
are hurting and suggested that “we should try a different venue.” 
 
Art Resendez, Vice President of The Greater Huntington Park Area Chamber of 
Commerce, stated that they had talked to over 50 business who indicated they wanted 
more and not less events to “help the Boulevard.”  
 
Council Member Gomez suggested that fee waivers and/or discounts be given to 
businesses participating in the event. 
  
Motion by Council Member Gomez, to approve an Activity in Public Places Permit request 
from The Greater Huntington Park Area Chamber of Commerce to conduct the annual 
“Sabor de Mexico Lindo” Downtown Street Festival along Pacific Boulevard, between 
Florence Avenue and Randolph Street, on October 3-5, 2014, seconded by Council 
Member Hernandez.  Motion carried 4 to 1 by the following vote. 
 
ROLL CALL: 
 
AYES:  Council Member(s): Gomez, Hernandez, Vice Mayor Macias and  

Mayor Perez 
NOES:  Council Member(s): Council Member Amezquita  
ABSENT: Council Member(s): None 
 
 
FINANCE DEPARTMENT 
 
5. Resolution fixing Pension Tax Rate for Fiscal Year 2014-2015 
 
Interim City Manager Morales presented the item and recommended approval of the 
recommendation. 
 
Motion by Council Member Gomez, to adopt Resolution No. 2014-26, fixing the rate of 
taxed to pay the cost of the Public Employees Retirement System for Fiscal Year 2014-
2015, and levying taxes for said retirement system to the Fiscal Year beginning July 1, 
2014, seconded by Council Member Hernandez.  Motion carried 5 to 0 by the following 
vote. 
 
5. Resolution fixing Pension Tax Rate for Fiscal Year 2014-2015 (continued) 
 
ROLL CALL: 
 
AYES:  Council Member(s): Amezquita, Gomez, Hernandez, Vice Mayor Macias  
     and Mayor Perez 
NOES:  Council Member(s): None 
ABSENT: Council Member(s): None 
 
 
 



MINUTES    
HUNTINGTON PARK CITY COUNCIL 
August 18, 2014  

 
 

Page 11 of 12 
 

REGULAR AGENDA (continued) 
 
PARKS AND RECREATION DEPARTMENT 
 
6. Review and approve proposed restructure of Tiny Tot Program 
 
Jessica Perez, Management Analyst, presented the item and stated that staff was doing 
everything to best serve the community.  
 
Council Member Gomez left his seat at 11:41 p.m. and returned at 11:42 p.m. 
 
Motion by Council Member Gomez, to approve the Tiny Tot Program to be restructured 
into a hybrid class where instruction is divided among a full-time and part-time employee, 
seconded by Council Member Hernandez.  Motion carried 5 to 0 by the following vote. 
 
ROLL CALL: 
 
AYES:  Council Member(s): Amezquita, Gomez, Hernandez, Vice Mayor Macias  
     and Mayor Perez 
NOES:  Council Member(s): None 
ABSENT: Council Member(s): None 
 
 
POLICE DEPARTMENT 
 
7. Authorization to renew contract agreement with Tritech Software Systems 
 
 
Motion by Council Member Gomez, to approve the service agreement for I.Q. and 
Analytics with Tritech Software Systems, seconded by Council Member Hernandez.  
Motion carried 5 to 0 by the following vote. 
 
ROLL CALL: 
 
AYES:  Council Member(s): Amezquita, Gomez, Hernandez, Vice Mayor Macias  
     and Mayor Perez 
NOES:  Council Member(s): None 
ABSENT: Council Member(s): None 
 
8. Authorize the Chief of Police and City Attorney to secure a Memorandum of 

Understanding (MOU) with Immigration and Customs Enforcement (ICE) 
  
Motion by Council Member Gomez, to authorize the Chief of Police and City Attorney to 
develop and secure a Memorandum of Understanding (MOU) with Immigration and 
Customs Enforcement (ICE), Homeland Security Investigations for the purpose of the 
reimbursement of costs incurred by the Huntington Park Police Department in providing 
resources to participate in on going, joint, major narcotics investigations, seconded by 
Council Member Amezquita.  Motion carried 5 to 0 by the following vote. 
 
ROLL CALL: 
 
AYES:  Council Member(s): Amezquita, Gomez, Hernandez, Vice Mayor Macias  
     and Mayor Perez 
NOES:  Council Member(s): None 
ABSENT: Council Member(s): None 
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WRITTEN COMMUNICATIONS - None 
 
 
COUNCIL COMMUNICATIONS 
 
City Attorney Birrueta advised that agreements for consideration by Council be included 
in agenda packets for the review by Council prior to Council meetings. 
 
Morales stated City Clerk’s Office is dramatically understaffed and that he would present 
for Council consideration a recommendation for an interim appointment of the City Clerk 
position at the next Council meeting. 
 
Director of Parks and Recreation Josette Espinoza announced that the grand opening of 
the Salt Lake Park soccer field will be held on September 6, 2014 and invitations to the 
event were forthcoming. 
 
Mayor Perez directed staff to provide an update of the new soccer field to Mayor 
McCormick and Vice Mayor Davis of the City of Vernon.  
 
Council Member Amezquita stated it is good practice to have contracts available for 
review prior to taking action on the item. 
 
COUNCIL COMMUNICATIONS – (continued) 
 
Council Member Gomez requested to agendize marijuana dispensaries on a future 
agenda for discussion. 
 
Mayor Perez directed the City Attorney to look into and report back on other city 
ordinances regulating the closure of marijuana dispensaries. 
 
City Attorney Birrueta stated the City Attorney’s office and staff would work on a staff 
report outlining what other cities have done in the regulation of marijuana dispensaries 
and provide options for the City to pursue. 
 
ADJOURNMENT 
 
There being no further business to come before the Huntington Park City Council, Mayor 
Perez adjourned the meeting at 11:55 p.m. to a Special Budget Meeting on Thursday, 
August 21, 2014 at 6:00 p.m.  
 
APPROVED: 
 
 
 
____________________________________  
Rosa E. Perez, Mayor 
 
 
ATTEST: 
 
 
 
____________________________________ 
Yesenia Gomez, Acting Jr. Deputy City Clerk 
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MINUTES 
HUNTINGTON PARK CITY COUNCIL 

A Special Meeting held in the City Council Chambers 
6550 Miles Avenue, Huntington Park, California 

Monday, August 26, 2014 at 6:00 p.m. 
 

CALL TO ORDER 

Mayor Perez called the meeting to order at 6:09 p.m. 

FLAG SALUTE 

The Pledge of Allegiance to the Flag was led by Council Member Amezquita. 

ROLL CALL 

Present: Mayor Rosa E. Perez 
  Vice Mayor Karina Macias 

 Council Member Ofelia Hernandez 
  Council Member Valentin Palos Amezquita 
     
Absent:  Council Member Mario Gomez 
 
PUBLIC COMMENTS 
 
Rodolfo Cruz stated special meetings are important and all Council Members should 
attend. He inquired as to why Council Member Gomez was not present and noted his 
absence at other special meetings. 
 
Mayor Perez called for additional public comments, and hearing none, declared Public 
Comments closed. 
 
REGULAR AGENDA 
 
OFFICE OF THE CITY CLERK 
 
1. Approve the Amendment to the Agreement with Carl Warren & Company for 

Third Party Administration of General Liability Claims 
 
Interim City Manager Morales reported Carl Warren & Company has served the City as 
third party administrator of general liability claims for the past several years explaining the 
process stating that the third party administrator also helps manage the litigation process 
and the valid of the claim.  Mr. Morales added that the City belongs to the Independent 
Cities Risk Management Authority (ICRMA) which has limited the number of third party 
administrators to two, one of which is Carl Warren & Company.  Mr. Morales added that 
ICRMA has requested that cities renew contracts under a proposed fee structure as 
negotiated by ICRMA, and concluded in support of staff’s recommendation. 
 
Motion by Council Member Hernandez, to approve the amendment to the agreement 
with Carl Warren & Company for third party administration of general liability claims; and 
authorize the Interim City Manager to execute the agreement, seconded by Council 
Member Amezquita.  Motion carried 5 to 0 by the following vote. 
 
ROLL CALL: 
 
AYES:  Council Member(s): Amezquita, Gomez, Hernandez, Vice Mayor Macias,  
     and Mayor Perez 
NOES:  Council Member(s): None  
ABSENT: Council Member(s): None 
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REGULAR AGENDA - FINANCE DEPARTMENT (continued) 
 

2. Approve and Adopt the Proposed Continuation of Fiscal Year 2014-2015 
General Fund Budget through October 20, 2014 

 
Interim City Manager Morales reported the end of the Legislation Session is this Sunday 
(August 31), that the City has been waiting for settlement of a lawsuit regarding the City’s 
pension tax issue and pending legislative action as well as other issues, e.g. succession 
issues, Council decision on the trash hauling contract, Golden Handshake offer, and 
adjustments to the budget were pending. 

 
Budget books of the FY 2014-2015 General Fund Budget were distributed and Annie 
Ruiz, Acting Director of Finance, presented a PowerPoint.  Ms. Ruiz reviewed the FY 
2013-14 Year End Results, which included Revenues and Expenses reporting that 
currently the actual deficit was $1.4 million, better than the projected deficit amount of 
$3.2 million.  Ms. Ruiz stated the lower amount was attributed to increased revenues of 
property and sales taxes, in addition to two unfilled motorcycle police positions and a one-
time RDA allocation of $1 million from the County.  Ms. Ruiz added that the City does not 
anticipate receiving these funds in the near future.   
 
Mr. Morales explained that the City had a structural deficit of $3.2 million at the start of 
the year and did not have as large a deficit by the end of the year as expected – “only 1½ 
million in the hole,” up $1.8 million from the projected deficit.   
 
Jan Mezyck, City consultant, presented a PowerPoint presentation of the FY 2014-15 
General Fund Budget reviewing the adjustments to Revenues (reduction of $600,000) 
and Expenditures totaling $26.8 million. 
 
Mr. Morales discussed the FY 14-15 Expense Adjustments which included increases in 
salaries (through step increases), CalPERS costs and medical costs, as well as 
decreases in PARS and Vision.  Mr. Morales explained the increase of the Cell Phone 
Allowance and stated that it is a one or two percent component of the cost increase, and 
briefly discussed details of the employee Cell Phone Allowance provided by the City. 
  
Council Member Amezquita shared information regarding employee medical packages 
offered by other government agencies and suggested that staff look into cost-reducing 
options for medical care benefits. 
 
Mr. Morales stated as a subscriber to CalPERS, it could be difficult for the City to 
participate in a “hybrid” medical benefits plan, but that it is something the City can explore.  
 
Jan Mezyck continued her review and stated that the Proposed FY 14-15 Expenditures 
of $26.8 were the same as in FY13-14.    
 
Mr. Morales stated that expenditure cuts are made and other costs increased, leaving the 
ending expenditure amounts unchanged. Mr. Morales further stated the City spends more 
money than it takes in leaving the budget out of balance. 
 
Ms. Mezyck reviewed the Historical & Projected Fund Balance, noting this was the most 
important chart in the presentation.  Ms. Mezyck discussed the Fund Balances and stated 
that the fund balance for FY13-14 ended in $10 million which includes a reserve of $3.2 
million reserved for arbitrage/rebate liability. 
  
Mr. Morales explained the City’s cash flow fiscal timeline as well as the rebate liability 
associated with the Southland Steel property sale. 
 
Mr. Morales reviewed the Future Outlook and provided details of the pending pension 
plan issue.  Mr. Morales discussed revenue-raising alternatives, including contemplating 
sales tax increases and re-establishing a casino operation.  Mr. Morales stated it is 
expected that City services and programs will be reduced due to the City’s financial state  
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REGULAR AGENDA - FINANCE DEPARTMENT ITEM 2 (continued) 
 
and that perhaps with the revitalization of Pacific Boulevard, sales tax revenues will 
increase; however, it will take time for the City to have (financial) “successes.”  He 
reviewed detailed salary fund allocation and benefits, and recommended the approval of 
the Budget as presented.  
 
Council Member Amezquita commended Mr. Morales and staff for their work in preparing 
the budget. 
 
Motion by Council Member Hernandez, to adopt Resolution No. 2014-29, adopting the 
FY 2014-2015 General Fund Budget, seconded by Vice Mayor Macias.  Motion carried 4 
to 0 by the following vote.  
 
ROLL CALL: 
 
AYES:  Council Member(s): Amezquita, Hernandez, Vice Mayor Macias,   
     and Mayor Perez 
NOES:  Council Member(s): None  
ABSENT: Council Member(s): Gomez 
 
Mayor Perez directed staff to post the approved budget on the City’s website. 
 
PUBLIC WORKS DEPARTMENT 
 
3. Discussion Regarding Additional Performance Bond for United Pacific Waste 

Contract 
 
Interim City Manager Morales reported he received a request that if Council wanted to 
obtain additional insurance to UPW contract. 
  
Council Member Amezquita explained the suggested increase in the $500,000 
performance bond of an additional $200,000 for two years, known as “initial surety.”  
 
Mr. Morales provided more detail of the proposed insurance increase and added that the 
City would pay $5,000 to $10,000 thousand per year for an additional $300,000, giving 
the City more protection, at the City’s expense. 
 
After further discussion, Mayor Perez directed staff to provide information on additional 
insurance costs to the City.  Mr. Morales stated that more information would be provided 
at the Council meeting of September 15, 2014. 
 
Council Member Amezquita reported he reviewed the amended contract with UPW and 
found that it is a strong contract.  Mr. Amezquita stated the added language to the contract 
provides more protection to the City. 

 
CITY MANAGER’S AGENDA 
 
Interim City Manager Morales stated that a request for Council discussion/action on 
transportation funding was inadvertently omitted from the agenda and that he would 
present the item to the Council on September 15 for formal recommendation. He reviewed 
details of cost shifting of sales tax measure revenues – Prop A and C and the State 
Gasoline Tax explaining allocations are population-based and concurred with Council 
Member Hernandez regarding the importance of accurate population reporting in the 
census process. Mr. Morales discussed AQMD, Measure R, and grant funding as well as  
costs associated with vehicle replacement, parking street signs, traffic control, the parklet 
program, and camera placement in the City’s “active” parking lots. 
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REGULAR AGENDA - CITY MANAGER’S AGENDA (continued) 

 
Council Member Amezquita recommended that the City conduct town hall meetings to 
communicate and receive feedback from the community. 
 
Mayor Perez stated that the Council needs to discuss options to the City’s parking issue 
and requested that this item be placed on the next Council agenda. 
 
Council Member Hernandez requested 1) update on public parking and 2) information on 
Casa Bonita (Rugby/Zoe) public parking. 
 
4. Discussion and/or Action that the City Council Meeting Scheduled for Tuesday, 

September 2, 2014 go Dark, and Authorize the Acting Finance Director to Issue 
Accounts Payable and Payroll Warrants During this Dark Period. 

 
Motion by Council Member Hernandez for the City Council meeting scheduled for 
Tuesday, September 2, 2014 go dark, and authorize the Acting Finance Director to issue 
accounts payable and payroll warrants during this dark period, seconded by Vice Mayor 
Macias. Motion carried 4 to 0. 
 
COUNCIL COMMUNICATIONS 
 
Mayor Perez directed staff to remove the September 2nd Council meeting posting from 
the City’s website. 
 
ADJOURNMENT 
 
There being no further business to come before the Huntington Park City Council, Mayor 
Perez adjourned the meeting at 7:20 p.m. to the next Regular Huntington Park City 
Council Meeting, Monday, September 15, 2014 at 6:00 p.m. 
 
 
APPROVED: 
 
 
 
____________________________________  
Rosa E. Perez, Mayor 
 
 
ATTEST: 
 
 
 
____________________________________ 
Yesenia Gomez, Acting Jr. Deputy City Clerk 
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September 17, 2014 
 
 
 
Honorable Mayor and Members of the City Council 
City of Huntington Park 
6550 Miles Avenue 
Huntington Park, CA  90255 
 
Dear Mayor and Members of the City Council: 
 
ADOPT RESOLUTIONS PERTAINING TO THE CITY OF HUNTINGTON PARK’S 
GENERAL MUNICIPAL ELECTION TO BE HELD TUESDAY, MARCH 3, 2015 
 

1. Adopt Resolution No. 2014-30, Adopting Regulations for Candidates for Elective 
Office Pertaining to Candidate Statements Submitted to the Voters at an Election 
to be held on Tuesday, March 3, 2015; and 

 
2. Adopt Resolution No. 2014-31, Providing for the Conduct of a Special Runoff 

Election for Elective Offices in the Event of a Tie Vote at any Municipal Election  
 
BACKGROUND 
 
The City of Huntington Park, as a general law city, is required by the state to hold a 
General Municipal Election to elect its municipal officers. The City’s General Municipal 
Elections are held the first Tuesday after the first Monday in March of odd-numbered 
years. The City Council comprises five members and currently three members have terms 
that expire in March 2015. The purpose of this election is for the voters to elect three 
members of the City Council for the full term of four years.  
 
The City Council on July 21, 2014, previously approved Resolution 2014-21, Calling and 
Giving Notice of the Election, Consenting to an Election Consolidation and Requesting 
Los Angeles County to Render Services to the City of Huntington Park. In order to 
continue with the process of the County conducting the City’s March election, Council 
must adopt the two attached resolutions.  
 
FISCAL IMPACT/FINANCING 
 
There is no fiscal impact associated with the adoption of the attached resolutions. 
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ADOPT RESOLUTIONS PERTAINING TO THE CITY OF HUNTINGTON PARK’S 
GENERAL MUNICIPAL ELECTION TO BE HELD TUESDAY, MARCH 3, 2015 
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CONCLUSION 
 
Upon adoption of resolutions, the Interim City Clerk will forward certified copies to the Los 
Angeles County, City of Los Angeles and the Los Angeles Community College District for 
conduct and consolidation of the City’s General Municipal Elections to be held Tuesday, 
March 3, 2015. 
 
Respectfully submitted, 
 
 
 
JULIO MORALES 
Interim City Manager 
 
 
Donna Schwartz 
Interim City Clerk 
 
ATTACHMENTS 
 
A: Resolution No. 2014-30, Adopting Regulations for Candidates’ Statements 
 
B: Resolution No. 2014-31, Special Runoff Election in the event of a Tie Vote  
 
C: Copy of previous Resolution 2014-21, Calling and Giving Notice of the Election, 

Consenting to an Election Consolidation and Requesting Los Angeles County to 
Render Services to the City of Huntington Park. Approved by Council on July 21, 2014 
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RESOLUTION NO. 2014-30 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
HUNTINGTON PARK, CALIFORNIA, ADOPTING 

REGULATIONS FOR CANDIDATES FOR ELECTIVE OFFICE 
PERTAINING TO CANDIDATES’ STATEMENTS SUBMITTED 

TO THE VOTERS AT AN ELECTION TO BE HELD ON 
TUESDAY, MARCH 3, 2015 

 
 
 WHEREAS, § 13307 of the Elections Code of the State of California regulates 
candidates’ statements and provides that the governing body of any local agency may adopt 
regulations pertaining to the recovery of certain costs associated with the printing, handling, 
translation and mailing of candidate statements as filed pursuant to § 13307, including costs 
incurred as a result of complying with the federal Voting Rights Act of 1965, as amended. 
 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF HUNTINGTON 
PARK, CALIFORNIA, DOES HEREBY RESOLVE, DECLARE, DETERMINE AND 
ORDER AS FOLLOWS: 
 
 SECTION 1. GENERAL PROVISIONS.   

A. Pursuant to § 13307 of the Elections Code of the State of California, each 
candidate for elective office to be voted for at an Election to be held in the City of Huntington 
Park (“City”) on March 3, 2015 may prepare a candidate’s statement on an appropriate form 
provided by the City Clerk.  The statement may include the name, age and occupation of the 
candidate and a brief description of no more than 200 words of the candidate’s education and 
qualifications expressed by the candidate himself or herself.  The statement shall not include 
party affiliation of the candidate, nor membership or activity in partisan political organizations.  
The statement shall be filed in typewritten form in the office of the City Clerk at the time the 
candidate’s nomination papers are filed.  The statement may be withdrawn, but not changed, 
during the period for filing nomination papers and until 5:00 p.m. of the next working day after 
the close of the nomination period. 
 B. Candidates should be advised of the holding in Dean v. Superior Court (1998) 62 
Cal.App.4th 638, which holds that a statement prepared by a candidate for inclusion in the voter 
pamphlet may not include comments or statements concerning the qualifications (or alleged lack 
of qualifications) of one’s opponents.  Candidates should seek the advice of private legal counsel 
if unsure as to whether their candidate statement does or does not comply with applicable law 
before filing.    
 
 SECTION 2. FOREIGN LANGUAGE POLICY.  

A. Pursuant to the Voting Rights Act of 1965 (42 U.S.C. § 1973), the City is required 
to translate candidates’ statements into the following language: Spanish. 

B. Pursuant to the Voting Rights Act of 1965, as amended, the City shall translate 
the candidate’s statement, at the candidate’s request, into any of the following languages, which 
are designated as minority languages for the County of Los Angeles as a political subdivision 
covered by section 203 of the Voting Rights Act of 1965, as amended: Chinese, Filipino, 
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Japanese, Korean, and Vietnamese.  Such translations shall be sent only to voters who have 
requested translated material and shall be available upon request in the office of the City Clerk. 

C. The City Clerk shall: 
1.  Have all candidates’ statements translated into the languages specified in 

(A) above. 
2. Print all translations of all candidates’ statements in the main voter 

pamphlet.  The main voter pamphlet will be in English and Spanish. 
3. Have all translations made available upon request in the office of the City 

Clerk. 
 
 SECTION 3. PAYMENT. 

A. Translations:  
1. The candidate shall be required to pay for the cost of translating the 

candidate’s statement into any required foreign language as specified in 
(A) of Section 2 above pursuant to California Elections Code § 13307. 

2. The candidate shall be required to pay for the cost of translating the 
candidate’s statement into any foreign language that is not required as 
specified in (A) of Section 2 above, pursuant to California Elections Code 
§ 13307 and the Voting Rights Act of 1965, as amended, but is requested 
as an option by the candidate pursuant to subsection (B) of Section 2 
above. 

B.  Printing:  
1. The candidate shall be required to pay for the cost of printing the 

candidate’s statement in English in the main voter pamphlet. 
2. The candidate shall be required to pay for the cost of printing the 

candidate’s statement in a foreign language required in (A) of Section 2 
above, in the main voter pamphlet. 

3. The candidate shall be required to pay for the cost of printing the 
candidate’s statement in a foreign language requested by the candidate per 
(B) of Section 2 above, in the main voter pamphlet. 

  
The City Clerk shall estimate the total cost of printing, handling, translating, and mailing 

the candidate’s statement filed pursuant to this section, including costs incurred as a result of 
complying with the Voting Rights Act of 1965 (as amended), and require each candidate filing a 
statement to pay in advance to the local agency his or her estimated pro rata share as a condition 
of having his or her statement included in the voter’s pamphlet.  In the event the estimated 
payment is required, the estimate is just an approximation of the actual cost that varies from one 
election to another election and may be significantly more or less than the estimate, depending 
on the actual number of candidates filing statements.  Accordingly, the City Clerk is not bound 
by the estimate and may, on a pro rata basis, bill the candidate for additional actual expense or 
refund any excess paid depending on the final actual cost.  In the event of underpayment, the 
City Clerk may require the candidate to pay the balance of the cost incurred.  In the event of 
overpayment, the City Clerk shall prorate the excess amount among the candidates and refund 
the excess amount paid within 30 days of the election. 
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 SECTION 4. ADDITIONAL MATERIALS.  No candidate will be permitted to 
include additional materials in the sample ballot package. 
 
 SECTION 5. The City Clerk shall provide each candidate or the candidate’s 
representative a copy of this Resolution at the time nominating petitions are issued. 
 
 SECTION 6. All previous resolutions establishing council policy on payment for 
candidates’ statements are repealed. 
 
  SECTION 7.  This resolution shall apply only to the election to be held on March 3, 
2015 and shall then be repealed. 
 
 SECTION 8. The City Clerk shall certify to the passage and adoption of this resolution 
and enter it into the book of original resolutions. 
 
  
 
 PASSED, APPROVED AND ADOPTED this 17th day of September 2014. 
 
 
 
             
            
      Rosa E. Perez, Mayor 
 
 

 
 

ATTEST:     APPROVED AS TO FORM: 
 
 
 
 
___________________________  ______________________________ 
Donna G. Schwartz, CMC   Isabel Birrueta 
Interim City Clerk    City Attorney 
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STATE OF CALIFORNIA  ) 
COUNTY OF LOS ANGELES ) SS: 
CITY OF HUNTINGTON PARK ) 
 
 
I, Donna G. Schwartz, Interim City Clerk of the City of Huntington Park, hereby certify that the 
foregoing Resolution No. 2014-30 was passed and adopted by the City Council of the City of 
Huntington Park, signed by the Mayor and attested by the Interim City Clerk at a special 
meeting of said Council held on the 17th day of September, 2014, and that said Resolution was 
adopted by the following vote, to-wit: 
 
AYES: 
 
NOES: 
 
ABSENT: 
 
ABSTAIN: 
 
 
 
 
____________________________ 
Donna G. Schwartz, CMC 
Interim City Clerk 
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RESOLUTION NO. 2014-31 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
HUNTINGTON PARK, CALIFORNIA, PROVIDING FOR THE 

CONDUCT OF A SPECIAL RUNOFF ELECTION FOR 
ELECTIVE OFFICES IN THE EVENT OF A TIE VOTE AT 

ANY MUNICIPAL ELECTION 
 
 
 WHEREAS, a General Municipal Election is to be held in the City of Huntington 
Park, California on Tuesday, March 3, 2015; and 
 

WHEREAS, § 15651(b) of the Elections Code of the State of California authorizes 
the City Council, by majority vote, to adopt provisions to require the conduct of a Special 
Runoff Election to resolve a tie vote involving those candidates who received an equal number 
of votes and the highest number of votes for an elective office. 

 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF 

HUNTINGTON PARK, CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE 
AND ORDER AS FOLLOWS: 

 
SECTION 1.  That pursuant to § 15651(b) of the Elections Code of the State of 

California, if any two or more persons receive an equal and the highest number of votes for an 
office to be voted for within the City, there shall be held within the City a Special Runoff 
Election to resolve the tie vote.  A Special Runoff Election shall be called and held on a 
Tuesday not less than 40 nor more than 125 days after the administrative or judicial 
certification of the election which resulted in a tie vote. 

 
 SECTION 2.  That this resolution shall apply only to the election to be held on 

Tuesday, March 3, 2015 and shall then be repealed. 
 
SECTION 3.  That the City Clerk shall certify to the passage and adoption of this 

resolution and enter it into the book of original resolutions. 
 
 PASSED, APPROVED AND ADOPTED this 17th day of September 2014. 
 
 
 
             
       Rosa E. Perez, Mayor 
 
 
ATTEST:      APPROVED AS TO FORM: 
 
 
______________________________  ______________________________ 
Donna G. Schwartz, CMC    Isabel Birrueta 
Interim City Clerk     City Attorney 
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STATE OF CALIFORNIA  ) 
COUNTY OF LOS ANGELES ) SS: 
CITY OF HUNTINGTON PARK ) 
 
 
I, Donna G. Schwartz, Interim City Clerk of the City of Huntington Park, hereby certify that the 
foregoing Resolution No. 2014-31 was passed and adopted by the City Council of the City of 
Huntington Park, signed by the Mayor and attested by the Interim City Clerk at a special 
meeting of said Council held on the 17th day of September, 2014, and that said Resolution was 
adopted by the following vote, to-wit: 
 
AYES: 
 
NOES: 
 
ABSENT: 
 
ABSTAIN: 
 
 
 
_______________________________ 
Donna G. Schwartz, CMC 
Interim City Clerk 
 



NOTE: 
 

The following agreements were 
previously authorized by City Council in 
substantially final form in July 2014.  
 
The final form of the agreements are 
being provided to Council under the 
Consent Calendar. 
 

Agreement 
Date authorized 
by City Council 

AIM Consulting Services July 7, 2014 
Evans Brooks Associates July 7, 2014 
Transtech Engineers, Inc. July 7, 2014 
Parking Company of America July 21, 2014 

 



CITY OF HUNTINGTON PARK 
Public Works Department 

City Council Agenda Report 
 

 
 
 

 
September 17, 2014 
 
 
 
Honorable Mayor and Members of the City Council 
City of Huntington Park 
6550 Miles Avenue 
Huntington Park, CA  90255 
 
Dear Mayor and Members of the City Council: 
 
APPROVE THE FIRST AMENDMENT TO THE AGREEMENT WITH AIM CONSULTING 
SERVICES FOR CONSTRUCTION MANAGEMENT AND INSPECTION SERVICES; 
PREVIOUSLY AUTHORIZED BY COUNCIL ON JULY 7, 2014 

 

IT IS RECOMMENDED THAT THE CITY COUNCIL: 

 

1. Approve the first amendment to the agreement with AIM Consulting Services for 
construction management and inspection services. 

 
2. Authorize the Interim City Manager to execute the agreement. 

 
BACKGROUND 
 
The City Council authorized the Interim City Manager to execute a professional services 
agreement with AIM Consulting Services for as-needed construction management and 
project management services on July 7, 2014. The final form of the amendment to the 
agreement is being presented for City Council approval. 
 
The first amendment to this agreement accomplishes the following: 
 
1. Extends the contract term for six months through March 1, 2015 

 
2. Establishes a not-to-exceed fee of $30,000 

 
3. Expands the scope of work to include additional project management functions that 

were previously performed by the former City Engineer 
 

FISCAL IMPACT/FINANCING 
 
The recommended action will result in a combined total expenditure not-to-exceed 
$30,000 over the next six months, or until a permanent Director of Public Works / City 
Engineer is recruited. The annual salary and benefits for this position is approximately 
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$185,000, with the distribution by funds as follows:  35% General Fund, 10% Street Light 
Landscape, 30% Water, 10% Prop A, 10% State Gas Tax, and 5% Parking System. While 
the position remains vacant, $92,500 is included in the budget for the next six months 
that can be used to pay for these services in lieu of the salary. Funding in excess of the 
Director’s salary will be allocated to transportation related special funds, not the General 
Fund, in the amount not-to-exceed $17,500. 
 
CONCLUSION 
 
Upon approval, the Interim City Manager will execute the first amendment to the 
agreement with AIM Consulting Services for construction management and inspection 
services. 
 
Respectfully submitted, 
 
 
 
JULIO MORALES 
Interim City Manager 
 
ATTACHMENTS 
 
A: First amendment to the agreement with AIM Consulting Services 



1 

 
2014 

FIRST AMENDMENT  
TO PROFESSIONAL SERVICES AGREEMENT 

(Engagement: On-Call Services for  
Construction Management and Inspection Services) 

(Parties: City of Huntington Park – AIM Consulting Services) 
 

THIS FIRST AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT (the 
“Amendment”) to that certain document entitled “Professional Services Agreement” (the 
“Master Agreement”) executed as of February 18, 2014, by and between the City of 
Huntington Park, a municipal corporation (hereinafter, “City”) and AIM Consulting 
Services. (hereinafter, “Consultant”) is made and entered into this ____day of 
September 2014.  For the purposes of this Agreement, City and Consultant may be 
referred to collectively by the capitalized term “Parties.”  The capitalized term “Party” 
may refer to City or Consultant interchangeably.  

RECITALS 

This AMENDMENT is made and entered into with respect to the following facts: 

WHEREAS, on or about February 19, 2014, the Parties executed and entered 
into the Master Agreement which is attached hereto as Exhibit “A”; and 

WHEREAS, the City desires to continue the following additional professional 
services: Construction Management and inspection of City-wide Light Emitted Diode 
(“LED”) Street Light Retrofit and Upgrade Project; and 

WHEREAS, Consultant has represented to City that it has the requisite skill and 
experience to safely and competently perform the desired professional services within 
the City; and 

WHEREAS, an Amendment is permissible pursuant to Section 9.3 of Master 
Agreement, provided that it is in writing and executed by both Parties. 

NOW, THEREFORE, in consideration of the mutual agreements contained 
herein, and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, and intending to be legally bound hereby, the Parties agree as 
follows: 

1. Section 1.1 is amended in part to reflect the performance of additional 
services and tasks set forth in Consultant’s proposal (dated June 26, 2014).  The 
aforementioned proposal is attached and incorporated into this Amendment and the 



2 

Master Agreement Exhibit “B” and shall be referred to as the “Scope of Work.”  
Consultant further agrees to furnish to City all labor, materials, tools, supplies, 
equipment, services, tasks and incidental and customary work necessary to 
competently perform and timely complete the services and tasks set forth in the Scope 
of Work.  For the purposes of this Agreement, the aforementioned services and tasks 
set forth in the Scope of Work shall hereinafter be referred to generally by the 
capitalized term “Work.”  Neither Consultant nor anyone acting on Consultant’s behalf 
shall commence with the performance of the Work or any other related tasks until City 
issues a written notice to proceed (hereinafter, the “Notice to Proceed”).   

2. Section 2.1 is amended to reflect the addition of Thirty Thousand Dollars 
($30,000.00) for the additional services under the Scope of Work, (hereinafter, the “Not-
to Exceed Sum”), unless such added compensation is first approved by the City 
Council.  In the event Consultant’s charges are projected to exceed the Not-to-Exceed 
Sum prior to the expiration of the Term or any single extension term, City may suspend 
Consultant’s performance pending City’s approval of any anticipated expenditures in 
excess of the Not-to-Exceed Sum or any other City-approved amendment to the 
compensation terms of this Master Agreement.  

3. Section 3.3 is amended in its part to read as follows:  The term of the 
Master Agreement is hereby extended for a period of six (6) months, commencing from 
September 1, 2014.  Nothing in this Section shall operate to prohibit or otherwise restrict 
the City’s ability to terminate this Agreement at any time for convenience or for cause.   

4. Except as otherwise set forth in this Amendment, the Master Agreement 
shall remain binding, controlling and in full force and effect.  This Amendment together 
with the Master Agreement shall constitute the entire, complete, final, and exclusive 
expression of the Parties with respect to the matters addressed in both documents. 

5. The provisions of this Amendment shall be deemed a part of the Master 
Agreement and, except as otherwise provided under this Amendment, the Master 
Agreement and all provisions contained therein shall remain binding and enforceable.  
In the event of any conflict or inconsistency between the provisions of this Amendment 
and the provisions of the Master Agreement, the provisions of this Amendment shall 
control, but only in so far as such provisions conflict with the Master Agreement and no 
further. 

6. This Amendment shall be executed in three counterparts, with one such 
fully executed counterpart returned to Consultant upon execution. 

 

[SIGNATURE PAGE TO FOLLOW] 

 

 

 



3 

IN WITNESS THEREOF, the Parties hereto have caused this Amendment to the 
Master Agreement to be executed on the day and year first appearing above. 

 
CITY OF HUNTINGTON PARK: 
 
 
 
By:       
 Julio Morales, Interim City 
Manager for the   City of Huntington 
Park 
 
Date:        
 

 AIM CONSULTING SERVICES 
 
 
 
By:        
 
 
 
Date:        

APPROVED AS TO FORM: 
 
 
By       
 Isabel Birrueta, City Attorney 
 
Date:        
 

 



























































































































































CITY OF HUNTINGTON PARK 
Public Works Department 

City Council Agenda Report 
 

 
 
 

 
September 17, 2014 
 
 
 
Honorable Mayor and Members of the City Council 
City of Huntington Park 
6550 Miles Avenue 
Huntington Park, CA  90255 
 
Dear Mayor and Members of the City Council: 
 
APPROVE THE AGREEMENT WITH EVANS BROOKS ASSOCIATES FOR 
TRANSPORTATION PLANNING SUPPORT; PREVIOUSLY AUTHORIZED BY 
COUNCIL ON JULY 7, 2014 

 

IT IS RECOMMENDED THAT THE CITY COUNCIL: 

 

1. Approve the agreement with Evans Brooks Associates for transportation planning 
support. 

 
2. Authorize the Interim City Manager to execute the agreement. 

 
BACKGROUND 
 
The City Council authorized the Interim City Manager to execute a professional services 
agreement with Evans Brooks Associates for transportation planning support and 
administration of the City’s Metro Local Return Funds and other transportation grants on 
July 7, 2014. The agreement is for a six month term and a not-to-exceed amount of 
$30,000. The final form of the agreement is being presented for City Council approval. 
 
FISCAL IMPACT/FINANCING 
 
The recommended action will result in a combined total expenditure not-to-exceed 
$30,000 over the next six months, or until a permanent Director of Public Works / City 
Engineer is recruited. The annual salary and benefits for this position is approximately 
$185,000, with the distribution by funds as follows:  35% General Fund, 10% Street Light 
Landscape, 30% Water, 10% Prop A, 10% State Gas Tax, and 5% Parking System. While 
the position remains vacant, $92,500 is included in the budget for the next six months 
that can be used to pay for these services in lieu of the salary. Funding in excess of the 
Director’s salary will be allocated to transportation related special funds, not the General 
Fund, in the amount not-to-exceed $17,500. 
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CONCLUSION 
 
Upon approval, the Interim City Manager will execute the professional services 
agreement with Evans Brooks Associates for transportation planning support.  
 
Respectfully submitted, 
 
 
 
JULIO MORALES 
Interim City Manager 
 
ATTACHMENTS 
 
A: Agreement with Evans Brooks Associates 
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PROFESSIONAL SERVICES AGREEMENT 

(Engagement: On-Call Transportation Planning Support)  
(Parties: City of Huntington Park and Evans Brooks Associates) 

 
 THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and entered into this 
1st day of July 2014 (hereinafter, the “Effective Date”), by and between the CITY OF HUNTINGTON 
PARK, a municipal corporation (“CITY”) and EVANS BROOKS ASSOCIATES (hereinafter, 
“CONTRACTOR”).  For the purposes of this Agreement CITY and CONTRACTOR may be referred to 
collectively by the capitalized term “Parties.”  The capitalized term “Party” may refer to CITY or 
CONTRACTOR interchangeably.  
 

RECITALS 
 

This AGREEMENT is made and entered into with respect to the following facts: 
 

WHEREAS, CITY requires assistance with the administration of its local transportation projects 
and programs including review of previous capital improvement plans, project funding agreements, 
and fund balances; and 
 

WHEREAS, Contractor represents that it is fully qualified to perform such professional services 
by virtue of its experience and the training, education and expertise of its principals and employees; 
and 
 

WHEREAS, Contractor further represents that it is willing to accept responsibility for 
performing such services in accordance with the terms and conditions set forth in this Agreement. 
 
NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein 
contained, Agency and Contractor agree as follows: 
 

I. 
ENGAGEMENT TERMS 

 
1.1 SCOPE OF SERVICES:  Subject to the terms and conditions set forth in this Agreement and all 

exhibits attached and incorporated hereto, CONTRACTOR agrees to perform the services and 
tasks set forth in the document entitled “July 2, 2014 Professional Services Proposal – City of 
Huntington Park – On-Call Transportation Planning Support,” attached hereto as Exhibit “A” 
(hereinafter referred to as the “Scope of Services”).  CONTRACTOR further agrees to furnish to 
CITY all labor, materials, tools, supplies, equipment, services, tasks and incidental and customary 
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work necessary to competently perform and timely complete the services and tasks set forth in 
the Scope of Services.  For the purposes of this Agreement the aforementioned services and 
tasks set forth in the Scope of Services shall hereinafter be referred to generally by the 
capitalized term “Work.”  

 
1.2 TERM:  This Agreement shall have a term of six (6) months commencing form the Effective Date 

unless terminated as provided elsewhere in this Agreement (hereinafter, the “Term”).  Upon the 
conclusion of the Term, this Agreement shall renew automatically for a maximum of two (2) three-
month extension terms unless CITY issues written notice sixty (60) days in advance of its intent 
not to authorize any additional extension term(s).   Nothing in this Section shall operate to prohibit 
or otherwise restrict the CITY’s ability to terminate this Agreement at any time for convenience or 
for cause   

 
1.3 COMPENSATION: During the term of this Agreement and any extension term provided herein, 

CONTRACTOR shall perform the Services set forth in Section 1.2 above, at the rates of 
compensation set forth in the Rate Schedule reflected on page 3 of   Exhibit “A”.  
CONTRACTOR further agrees that the total compensation for work performed during the term of 
this agreement, inclusive of any extension term, shall not exceed the sum total of THIRTY 
THOUSAND DOLLARS ($30,000.00) (hereinafter, the “Contract Price”), unless such added 
expenditure is first approved by the CITY acting in consultation with the City Manager and the 
Director of the Finance Department.  In the event CONTRACTOR’s charges are projected to 
exceed the Contract Price prior to the expiration of the Term or any single extension term, CITY 
may suspend CONTRACTOR’s performance pending CITY approval of any anticipated 
expenditures in excess of the Contract Price or any other CITY-approved amendment to the 
compensation terms of this Agreement.  

 
1.4 PAYMENT OF COMPENSATION: The CONTRACTOR shall be paid a monthly retainer sum not 

to exceed FIVE THOUSAND DOLLARS ($5,000.00) for the Services performed under this 
agreement. Notwithstanding the foregoing, following the conclusion of each calendar month, 
CONTRACTOR shall submit to CITY an itemized invoice indicating the services and tasks 
performed during the recently concluded calendar month, including services and tasks performed 
and the reimbursable out-of-pocket expenses incurred.  If the amount of CONTRACTOR’s 
monthly compensation is a function of hours worked by CONTRACTOR’s personnel, the invoice 
shall indicate the number of hours worked in the recently concluded calendar month, the persons 
responsible for performing the Work, the rate of compensation at which such services and tasks 
were performed, the subtotal for each task and service performed and a grand total for all 
services performed. Within fifteen (15) calendar days of receipt of each invoice, CITY shall notify 
CONTRACTOR in writing of any disputed amounts included in the invoice.  CITY shall not 
withhold applicable taxes or other authorized deductions from payments made to 
CONTRACTOR.  

 
1.5 ACCOUNTING RECORDS: CONTRACTOR shall maintain complete and accurate records with 

respect to all matters covered under this Agreement for a period of three (3) years after the 
expiration or termination of this Agreement.  CITY shall have the right to access and examine 
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such records, without charge, during normal business hours.  CITY shall further have the right to 
audit such records, to make transcripts therefrom and to inspect all program data, documents, 
proceedings, and activities.  

 
1.6 ABANDONMENT BY CONTRACTOR:  In the event CONTRACTOR ceases to perform the Work 

agreed to under this Agreement or otherwise abandons the undertaking contemplated herein 
prior to the expiration of this Agreement or prior to completion of any or all tasks set forth in the 
Scope of Services, CONTRACTOR shall deliver to CITY immediately and without delay, all 
materials, records and other work product prepared or obtained by CONTRACTOR in the 
performance of this Agreement.  Furthermore, CONTRACTOR shall only be compensated for the 
reasonable value of the services, tasks and other work performed up to the time of cessation or 
abandonment, less a deduction for any damages, costs or additional expenses which CITY may 
incur as a result of CONTRACTOR’s cessation or abandonment. 

 
II. 

PERFORMANCE OF AGREEMENT 
 
2.1 CITY’S REPRESENTATIVES:  The CITY hereby designates the City Manager, the Assistant City 

Manager, (hereinafter, the “CITY Representatives”) to act as its representatives for the 
performance of this Agreement.  The City Manager shall be the chief CITY Representative.  The 
CITY Representatives or their designee shall act on behalf of the CITY for all purposes under this 
Agreement.  CONTRACTOR shall not accept directions or orders from any person other than the 
CITY Representatives or their designee. 

 
2.2 CONTRACTOR REPRESENTATIVE: CONTRACTOR hereby designates Hal Suetsugu to act as 

its representative for the performance of this Agreement (hereinafter, “CONTRACTOR 
Representative”).  CONTRACTOR Representative shall have full authority to represent and act 
on behalf of the CONTRACTOR for all purposes under this Agreement.  CONTRACTOR 
Representative or his designee shall supervise and direct the performance of the Work, using his 
best skill and attention, and shall be responsible for all means, methods, techniques, sequences 
and procedures and for the satisfactory coordination of all portions of the Work under this 
Agreement.  Notice to the CONTRACTOR Representative shall constitute notice to 
CONTRACTOR.  

 
2.3 COORDINATION OF SERVICE; CONFORMANCE WITH REQUIREMENTS:  CONTRACTOR 

agrees to work closely with CITY staff in the performance of the Work and this Agreement and 
shall be available to CITY staff and the CITY Representatives at all reasonable times. All work 
prepared by CONTRACTOR shall be subject to inspection and approval by CITY Representatives 
or their designees. 

 
2.4 STANDARD OF CARE; PERFORMANCE OF EMPLOYEES: CONTRACTOR represents, 

acknowledges and agrees to the following: 
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A. CONTRACTOR shall perform all Work skillfully, competently and to the highest standards of 
CONTRACTOR’s profession; 

 
B. CONTRACTOR shall perform all Work in a manner reasonably satisfactory to the CITY; 
 
C. CONTRACTOR shall comply with all applicable federal, state and local laws and regulations, 

including the conflict of interest provisions of Government Code Section 1090 and the Political 
Reform Act (Government Code Section 81000 et seq.); 

 
D. CONTRACTOR understands the nature and scope of the Work to be performed under this 

Agreement as well as any and all schedules of performance;  
 
E. All of CONTRACTOR’s employees and agents possess sufficient skill, knowledge, training and 

experience to perform those services and tasks assigned to them by CONTRACTOR; and 
 
F. All of CONTRACTOR’s employees and agents (including but not limited subcontractors and 

subconsultants) possess all licenses, permits, certificates, qualifications and approvals of 
whatever nature that are legally required to perform the tasks and services contemplated under 
this Agreement and all such licenses, permits, certificates, qualifications and approvals shall be 
maintained throughout the term of this Agreement and made available to CITY for copying and 
inspection. 

 
 The Parties acknowledge and agree that CONTRACTOR shall perform, at CONTRACTOR’s own 

cost and expense and without any reimbursement from CITY, any services necessary to correct 
any errors or omissions caused by CONTRACTOR’s failure to comply with the standard of care 
set forth under this Section or by any like failure on the part of CONTRACTOR’s employees, 
agents, contractors, subcontractors and subconsultants.   Such effort by CONTRACTOR to 
correct any errors or omissions shall be commenced immediately upon their discovery by either 
Party and shall be completed within seven (7) calendars days from the date of discovery or such 
other extended period of time authorized by the CITY Representatives in writing and in their sole 
and absolute discretion. The Parties acknowledge and agree that CITY’s acceptance of any work 
performed by CONTRACTOR or on CONTRACTOR’s behalf shall not constitute a release of any 
deficiency or delay in performance. The Parties further acknowledge, understand and agree that 
CITY has relied upon the foregoing representations of CONTRACTOR, including but not limited 
to the representation that CONTRACTOR possesses the skills, training, knowledge and 
experience necessary to perform the Work skillfully, competently and to the highest standards of 
CONTRACTOR’s profession. 

 
2.5 ASSIGNMENT: The skills, training, knowledge and experience of CONTRACTOR are material to 

CITY’s willingness to enter into this Agreement.  Accordingly, CITY has an interest in the 
qualifications and capabilities of the person(s) who will perform the services and tasks to be 
undertaken by CONTRACTOR or on behalf of CONTRACTOR in the performance of this 
Agreement.  In recognition of this interest, CONTRACTOR agrees that it shall not assign or 
transfer, either directly or indirectly or by operation of law, this Agreement or the performance of 
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any of CONTRACTOR’s duties or obligations under this Agreement without the prior written 
consent of the CITY.  In the absence of CITY’s prior written consent, any attempted assignment 
or transfer shall be ineffective, null and void and shall constitute a material breach of this 
Agreement.  

 
2.6 CONTROL AND PAYMENT OF SUBORDINATES; INDEPENDENT CONTRACTOR: The Work 

shall be performed by CONTRACTOR or under CONTRACTOR’s strict supervision.  
CONTRACTOR will determine the means, methods and details of performing the Work subject to 
the requirements of this Agreement.  CITY retains CONTRACTOR on an independent contractor 
basis and not as an employee.  CONTRACTOR reserves the right to perform similar or different 
services for other principals during the term of this Agreement, provided such work does not 
unduly interfere with CONTRACTOR’s competent and timely performance of the Work 
contemplated under this Agreement and provided the performance of such services does not 
result in the unauthorized disclosure of CITY’s confidential or proprietary information.  Any 
additional personnel performing the Work under this Agreement on behalf of CONTRACTOR are 
not employees of CITY and shall at all times be under CONTRACTOR’s exclusive direction and 
control.  CONTRACTOR shall pay all wages, salaries and other amounts due such personnel and 
shall assume responsibility for all benefits, payroll taxes, Social Security and Medicare payments 
and the like.  CONTRACTOR shall be responsible for all reports and obligations respecting such 
additional personnel, including, but not limited to: Social Security taxes, income tax withholding, 
unemployment insurance, disability insurance, workers’ compensation insurance and the like. 

 
2.7 REMOVAL OF EMPLOYEES OR AGENTS:  If any of CONTRACTOR’s officers, employees, 

agents, contractors, subcontractors or subconsultants is determined by the CITY Representatives 
to be uncooperative, incompetent, a threat to the adequate or timely performance of the tasks 
assigned to CONTRACTOR, a threat to persons or property, or if any of CONTRACTOR’s 
officers, employees, agents, contractors, subcontractors or subconsultants fail or refuse to 
perform the Work in a manner acceptable to the CITY, such officer, employee, agent, contractor, 
subcontractor or subconsultant shall be promptly removed by CONTRACTOR and shall not be 
re-assigned to perform any of the Work.   

 
2.8 COMPLIANCE WITH LAWS:  CONTRACTOR shall keep itself informed of and in compliance 

with all applicable federal, State or local laws to the extent such laws control or otherwise govern 
the performance of the Work. CONTRACTOR’s compliance with applicable laws shall include 
without limitation compliance with all applicable Cal/OSHA requirements.   

 
2.9 NON-DISCRIMINATION:  In the performance of this Agreement, CONTRACTOR shall not 

discriminate against any employee, subcontractor, subconsultant, or applicant for employment 
because of race, color, creed, religion, sex, marital status, sexual orientation, national origin, 
ancestry, age, physical or mental disability or medical condition. 

 
2.10. INDEPENDENT CONTRACTOR STATUS:  The Parties acknowledge, understand and 

agree that CONTRACTOR and all persons retained or employed by CONTRACTOR are, and 
shall at all times remain, wholly independent contractors and are not officials, officers, employees, 
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departments or subdivisions of CITY.  CONTRACTOR shall be solely responsible for the 
negligent acts and/or omissions of its employees, agents, contractors, subcontractors and 
subconsultants. CONTRACTOR and all persons retained or employed by CONTRACTOR shall 
have no authority, express or implied, to bind CITY in any manner, nor to incur any obligation, 
debt or liability of any kind on behalf of, or against, CITY, whether by contract or otherwise, 
unless such authority is expressly conferred to CONTRACTOR under this Agreement or is 
otherwise expressly conferred by CITY in writing. 

 
III. 

INSURANCE 
 

3.1 DUTY TO PROCURE AND MAINTAIN INSURANCE: Prior to the beginning of and throughout the 
duration of the Work, CONTRACTOR will procure and maintain polices of insurance that meet the 
requirements and specifications set forth under this Article. CONTRACTOR shall procure and 
maintain the following insurance coverage, at its own expense: 

 
A. Commercial General Liability Insurance: CONTRACTOR shall procure and maintain 

Commercial General Liability Insurance (“CGL Coverage”) as broad as Insurance Services 
Office Commercial General Liability coverage (occurrence Form CG 0001) or its equivalent.  
Such CGL Coverage shall have minimum limits of no less than One Million Dollars 
($1,000,000.00) per occurrence and Two Million Dollars ($2,000,000.00) in the general 
aggregate for bodily injury, personal injury, property damage, operations, products and 
completed operations, and contractual liability. 
 

B. Automobile Liability Insurance: CONTRACTOR shall procure and maintain Automobile Liability 
Insurance as broad as Insurance Services Office Form Number CA 0001 covering Automobile 
Liability, Code 1 (any auto).  Such Automobile Liability Insurance shall have minimum limits of 
no less than One Million Dollars ($1,000,000.00) per accident for bodily injury and property 
damage.  
 

C. Workers’ Compensation Insurance/ Employer’s Liability Insurance:   A policy of workers’ 
compensation insurance in such amount as will fully comply with the laws of the State of 
California and which shall indemnify, insure and provide legal defense for both CONTRACTOR 
and CITY against any loss, claim or damage arising from any injuries or occupational diseases 
occurring to any worker employed by or any persons retained by CONTRACTOR in the course 
of carrying out the Work contemplated in this Agreement. 
 

D. Errors & Omissions Insurance:  For the full term of this Agreement and for a period of three (3) 
years thereafter, CONTRACTOR shall procure and maintain Errors and Omissions Liability 
Insurance appropriate to CONTRACTOR’s profession.  Such coverage shall have minimum 
limits of no less than One Million Dollars ($1,000,000.00) per occurrence and shall be 
endorsed to include contractual liability.   
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3.2 ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the Automobile Liability 
Insurance shall contain an endorsement naming the CITY and CITY’s elected and appointed 
officials, officers, employees, agents and volunteers as additional insureds.  

 
3.3 REQUIRED CARRIER RATING:  All varieties of insurance required under this Agreement shall 

be procured from insurers admitted in the State of California and authorized to issue policies 
directly to California insureds.  Except as otherwise provided elsewhere under this Article, all 
required insurance shall be procured from insurers who, according to the latest edition of the 
Best’s Insurance Guide, have an A.M. Best’s rating of no less than A:VII.   CITY may also accept 
policies procured by insurance carriers with a Standard & Poor’s rating of no less than BBB 
according to the latest published edition the Standard & Poor’s rating guide.  As to Workers’ 
Compensation Insurance/ Employer’s Liability Insurance, the CITY Representatives are 
authorized to authorize lower ratings than those set forth in this Section.   

 
3.4 PRIMACY OF CONTRACTOR’S INSURANCE: All polices of insurance provided by 

CONTRACTOR shall be primary to any coverage available to CITY or CITY’s elected or 
appointed officials, officers, employees, agents or volunteers.  Any insurance or self-insurance 
maintained by CITY or CITY’s elected or appointed officials, officers, employees, agents or 
volunteers shall be in excess of CONTRACTOR’s insurance and shall not contribute with it.  

 
3.5 WAIVER OF SUBROGATION:  All insurance coverage provided pursuant to this Agreement shall 

not prohibit CONTRACTOR or CONTRACTOR’s officers, employees, agents, subcontractors or 
subconsultants from waiving the right of subrogation prior to a loss.  CONTRACTOR hereby 
waives all rights of subrogation against CITY.  

 
3.6 VERIFICATION OF COVERAGE:  CONTRACTOR acknowledges, understands and agrees, that 

CITY’s ability to verify the procurement and maintenance of the insurance required under this 
Article is critical to safeguarding CITY’s financial well-being and, indirectly, the collective well-
being of the residents of the CITY.  Accordingly, CONTRACTOR warrants, represents and agrees 
that its shall furnish CITY with original certificates of insurance and endorsements evidencing the 
coverage required under this Article on forms satisfactory to CITY in its sole and absolute 
discretion.  The certificates of insurance and endorsements for each insurance policy shall 
be signed by a person authorized by that insurer to bind coverage on its behalf, and shall 
be on forms provided by the CITY if requested.  All certificates of insurance and 
endorsements shall be received and approved by CITY as a condition precedent to 
CONTRACTOR’s commencement of any work or any of the Work.  Upon CITY’s written request, 
CONTRACTOR shall also provide CITY with certified copies of all required insurance policies and 
endorsements.   

 
IV. 

INDEMNIFICATION 
 
4.1 The Parties agree that CITY and CITY’s elected and appointed officials, officers, employees, 

agents and volunteers (hereinafter, the “CITY Indemnitees”) should, to the fullest extent permitted 
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by law, be protected from any and all loss, injury, damage, claim, lawsuit, cost, expense, 
attorneys’ fees, litigation costs, or any other cost arising out of or in any way related to the 
performance of this Agreement. Accordingly, the provisions of this indemnity provision are 
intended by the Parties to be interpreted and construed to provide the CITY Indemnitees with the 
fullest protection possible under the law. CONTRACTOR acknowledges that CITY would not 
enter into this Agreement in the absence of CONTRACTOR’s commitment to indemnify, defend 
and protect CITY as set forth herein. 

 
4.2 To the fullest extent permitted by law, CONTRACTOR shall indemnify, hold harmless and defend 

the CITY Indemnitees from and against all liability, loss, damage, expense, cost (including without 
limitation reasonable attorneys’ fees, expert fees and all other costs and fees of litigation) of every 
nature arising out of or in connection with CONTRACTOR’s performance of work hereunder or its 
failure to comply with any of its obligations contained in this Agreement, except such loss or 
damage which is caused by the sole negligence or willful misconduct of the CITY.  

 
4.3 Work of Contractor’s Design Professionals Services:   The duty to indemnify, defend and hold 

harmless as set forth under this subsection shall apply to the negligence, recklessness or willful 
misconduct of any individual who qualifies as a “design professional” within the meaning of 
subsection (c)(2) of  Section 2782.8 of the California Civil Code in so far as such negligence, 
recklessness or willful misconduct occurs in the performance work or activities that must be 
performed by a “design professional.”  Subject to the limitation of the preceding sentence, to the 
fullest extent permitted by law, the CONTRACTOR shall immediately defend and indemnify and 
hold harmless the City Indemnities, defined above, from and against any and all liability, loss, 
damage, expense, cost (including without limitation reasonable attorneys’ fees, expert fees and 
all other costs and fees of litigation) of every nature arising out of the negligence, recklessness, or 
willful misconduct of CONTRACTOR or any of CONTRACTOR’s officers, employees, servants, 
agents, contractors, subcontractors or authorized volunteers or any other person or entity 
involved by, for, or with or on behalf of CONTRACTOR in the performance of design professional 
services under this Agreement.   The Parties understand and agree that the duty of 
CONTRACTOR to indemnify, defend and hold harmless pursuant to this subsection includes the 
duty to defend as set forth in Section 2778 of the California Civil Code.  CONTRACTOR’s 
obligation to indemnify applies unless it is finally adjudicated that the liability was caused by the 
sole active negligence or sole willful misconduct of an indemnified party.  If it is finally adjudicated 
that liability is caused by the comparative active negligence or willful misconduct of an 
indemnified party, then CONTRACTOR’s indemnification obligation shall be reduced in proportion 
to the established comparative liability. 

 
4.4  CITY shall have the right to offset against the amount of any compensation due CONTRACTOR 

under this Agreement any amount due CITY from CONTRACTOR as a result of 
CONTRACTOR’s failure to pay CITY promptly any indemnification arising under this Article and 
related to CONTRACTOR’s failure to either (i) pay taxes on amounts received pursuant to this 
Agreement or (ii) comply with applicable workers’ compensation laws.  
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4.5 The obligations of CONTRACTOR under this Article will not be limited by the provisions of any 
workers’ compensation act or similar act. CONTRACTOR expressly waives its statutory immunity 
under such statutes or laws as to CITY and CITY’s elected and appointed officials, officers, 
employees, agents and volunteers.  

 
4.6 CONTRACTOR agrees to obtain executed indemnity agreements with provisions identical to 

those set forth here in this Article from each and every subcontractor or any other person or entity 
involved by, for, with or on behalf of CONTRACTOR in the performance of this Agreement.  In the 
event CONTRACTOR fails to obtain such indemnity obligations from others as required herein, 
CONTRACTOR agrees to be fully responsible and indemnify, hold harmless and defend CITY 
and CITY’s elected and appointed officials, officers, employees, agents and volunteers from and 
against any and all claims and losses, costs or expenses for any damage due to death or injury to 
any person and injury to any property resulting from any alleged intentional, reckless, negligent, 
or otherwise wrongful acts, errors or omissions of CONTRACTOR’s subcontractors or any other 
person or entity involved by, for, with or on behalf of CONTRACTOR in the performance of this 
Agreement. Such costs and expenses shall include reasonable attorneys’ fees incurred by 
counsel of CITY’s choice.  

 
4.7 CITY does not, and shall not, waive any rights that it may possess against CONTRACTOR 

because of the acceptance by CITY, or the deposit with CITY, of any insurance policy or 
certificate required pursuant to this Agreement. This hold harmless and indemnification provision 
shall apply regardless of whether or not any insurance policies are determined to be applicable to 
the claim, demand, damage, liability, loss, cost or expense. 

 
4.8 This Article and all provisions contained herein (including but not limited to the duty to indemnify, 

defend and hold free and harmless) shall survive the termination or normal expiration of this 
Agreement and is in addition to any other rights or remedies which the CITY may have at law or 
in equity.   

 
V. 

TERMINATION 
 
5.1 TERMINATION WITHOUT CAUSE: CITY may terminate this Agreement at any time for 

convenience and without cause by giving CONTRACTOR a minimum of five (5) calendar days 
prior written notice of CITY’s intent to terminate this Agreement.   Upon such termination for 
convenience, CONTRACTOR shall be compensated only for those services and tasks which 
have been performed by CONTRACTOR up to the effective date of the termination.  
CONTRACTOR may not terminate this Agreement except for cause as provided under Section 
5.2, below.  If this Agreement is terminated as provided herein, CITY may require CONTRACTOR 
to provide all finished or unfinished Documents and Data, as defined in Section 7.1 below, and 
other information of any kind prepared by CONTRACTOR in connection with the performance of 
the Work.  CONTRACTOR shall be required to provide such Documents and Data within fifteen 
(15) calendar days of CITY’s written request.  No actual or asserted breach of this Agreement on 
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the part of CITY pursuant to Section 5.2, below, shall operate to prohibit or otherwise restrict 
CITY’s ability to terminate this Agreement for convenience as provided under this Section. 

 
5.2 EVENTS OF DEFAULT; BREACH OF AGREEMENT:  
 

A. In the event either Party fails to perform any duty, obligation, service or task set forth under this 
Agreement (or fails to timely perform or properly perform any such duty, obligation, service or 
task set forth under this Agreement), an event of default (hereinafter, “Event of Default”) shall 
occur.  For all Events of Default, the Party alleging an Event of Default shall give written notice 
to the defaulting Party (hereinafter referred to as a “Default Notice”) which shall specify: (i)  the 
nature of the Event of Default; (ii) the action required to cure the Event of Default; (iii) a date by 
which the Event of Default shall be cured, which shall not be less than the applicable cure 
period set forth under Sections 5.2.B and 5.2C below or if a cure is not reasonably possible 
within the applicable cure period, to begin such cure and diligently prosecute such cure to 
completion.   The Event of Default shall constitute a breach of this Agreement if the defaulting 
Party fails to cure the Event of Default within the applicable cure period or any extended cure 
period allowed under this Agreement.   

 
B. CONTRACTOR shall cure the following Events of Defaults within the following time periods: 

 
i. Within three (3) business days of CITY’s issuance of a Default Notice for any failure of 

CONTRACTOR to timely provide CITY or CITY’s employees or agents with any information 
and/or written reports, documentation or work product which CONTRACTOR is obligated to 
provide to CITY  or CITY’s employees or agents under this Agreement.  Prior to the 
expiration of the 3-day cure period, CONTRACTOR may submit a written request for 
additional time to cure the Event of Default upon a showing that CONTRACTOR has 
commenced efforts to cure the Event of Default and that the Event of Default cannot be 
reasonably cured within the 3-day cure period.  The foregoing notwithstanding, CITY shall 
be under no obligation to grant additional time for the cure of an Event of Default under this 
Section 5.2 B.i. that exceeds seven (7) calendar days from the end of the initial 3-day cure 
period; or 

 
ii. Within fourteen (14) calendar days of CITY’s issuance of a Default Notice for any other 

Event of Default under this Agreement.  Prior to the expiration of the 14-day cure period, 
CONTRACTOR may submit a written request for additional time to cure the Event of 
Default upon a showing that CONTRACTOR has commenced efforts to cure the Event of 
Default and that the Event of Default cannot be reasonably cured within the 14-day cure 
period.  The foregoing notwithstanding, CITY shall be under no obligation to grant 
additional time for the cure of an Event of Default under this Section 5.2B.ii that exceeds 
thirty (30) calendar days from the end of the initial 14-day cure period. 

 
In addition to any other failure on the part of CONTRACTOR to perform any duty, obligation, 
service or task set forth under this Agreement (or the failure to timely perform or properly 
perform any such duty, obligation, service or task), an Event of Default on the part of 
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CONTRACTOR shall include, but shall not be limited to the following:  (i) CONTRACTOR’s 
refusal or failure to perform any of the services or tasks called for under the Scope of Services;  
(ii) CONTRACTOR’s failure to fulfill or perform its obligations under this Agreement within the 
specified time or if no time is specified, within a reasonable time;  (iii) CONTRACTOR’s and/or 
its employees’ disregard  or violation of any federal, state, local law, rule, procedure or 
regulation;  (iv) the initiation of proceedings under any bankruptcy, insolvency, receivership, 
reorganization, or similar legislation as relates to CONTRACTOR, whether voluntary of 
involuntary; (v) CONTRACTOR’s refusal or failure to perform or observe any covenant, 
condition, obligation or provision of this Agreement;  and/or (vii) CITY’s discovery that a 
statement representation or warranty by CONTRACTOR relating to this Agreement  is false, 
misleading or erroneous in any material respect. 

 
C. CITY shall cure any Event of Default asserted by CONTRACTOR within forty-five (45) 

calendar days of CONTRACTOR’s issuance of a Default Notice, unless the Event of Default 
cannot reasonably be cured within the 45-day cure period.   Prior to the expiration of the 45-
day cure period, CITY may submit a written request for additional time to cure the Event of 
Default upon a showing that CITY has commenced its efforts to cure the Event of Default and 
that the Event of Default cannot be reasonably cured within the 45-day cure period.  The 
foregoing notwithstanding, an Event of Default dealing with CITY’s failure to timely pay any 
undisputed sums to CONTRACTOR as provided under Section 1.4, above, shall be cured by 
CITY within five (5) calendar days from the date of CONTRACTOR’s Default Notice to CITY. 
 

D. CITY, in its sole and absolute discretion, may also immediately suspend CONTRACTOR’s 
performance under this Agreement pending CONTRACTOR’s cure of any Event of Default by 
giving CONTRACTOR written notice of CITY’s intent to suspend CONTRACTOR’s 
performance (hereinafter, a “Suspension Notice”).  CITY may issue the Suspension Notice at 
any time upon the occurrence of an Event of Default. Upon such suspension, CONTRACTOR 
shall be compensated only for those services and tasks which have been rendered by 
CONTRACTOR to the reasonable satisfaction of CITY up to the effective date of the 
suspension.   No actual or asserted breach of this Agreement on the part of CITY shall operate 
to prohibit or otherwise restrict CITY’s ability to suspend this Agreement as provided herein. 

 
E. No waiver of any Event of Default or breach under this Agreement shall constitute a waiver of 

any other or subsequent Event of Default or breach.  No waiver, benefit, privilege, or service 
voluntarily given or performed by a Party shall give the other Party any contractual rights by 
custom, estoppel, or otherwise.  

 
F. The duties and obligations imposed under this Agreement and the rights and remedies 

available hereunder shall be in addition to and not a limitation of any duties, obligations, rights 
and remedies otherwise imposed or available by law. In addition to any other remedies 
available to CITY at law or under this Agreement in the event of any breach of this Agreement, 
CITY, in its sole and absolute discretion, may also pursue any one or more of the following 
remedies: 
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i. Upon written notice to CONTRACTOR, the CITY may immediately terminate this 
Agreement in whole or in part; 

 
ii. Upon written notice to CONTRACTOR, the CITY may extend the time of performance; 

 
iii. The CITY may proceed by appropriate court action to enforce the terms of the 

Agreement  to recover damages for CONTRACTOR’s breach of the Agreement  or to 
terminate the Agreement; or 

 
iv. The CITY may exercise any other available and lawful right or remedy.  

 
CONTRACTOR shall be liable for all legal fees plus other costs and expenses that CITY incurs 
upon a breach of this Agreement or in the CITY’s exercise of its remedies under this 
Agreement.  

 
G. In the event CITY is in breach of this Agreement, CONTRACTOR’s sole remedy shall be the 

suspension or termination of this Agreement and/or the recovery of any unpaid sums lawfully 
owed to CONTRACTOR under this Agreement for completed services and tasks.   

 
5.3 SCOPE OF WAIVER:  No waiver of any default or breach under this Agreement shall constitute a 

waiver of any other default or breach, whether of the same or other covenant, warranty, 
agreement, term, condition, duty or requirement contained in this Agreement.  No waiver, benefit, 
privilege, or service voluntarily given or performed by a Party shall give the other Party any 
contractual rights by custom, estoppel, or otherwise.  

 
5.4 SURVIVING ARTICLES, SECTIONS AND PROVISIONS:  The termination of this Agreement 

pursuant to any provision of this Article or by normal expiration of its term or any extension 
thereto shall not operate to terminate any Article, Section or provision contained herein which 
provides that it shall survive the termination or normal expiration of this Agreement. 

 
VI. 

MISCELLANEOUS PROVISIONS 
 
6.1 DOCUMENTS & DATA; LICENSING OF INTELLECTUAL PROPERTY:  All Documents and Data 

shall be and remain the property of CITY without restriction or limitation upon their use or 
dissemination by CITY.  For purposes of this Agreement, the term “Documents and Data” means 
and includes all reports, analyses, correspondence, plans, drawings, designs, renderings, 
specifications, notes, summaries, strategies, charts, schedules, spreadsheets, calculations, lists, 
data compilations, documents or other materials developed and/or assembled by or on behalf of 
CONTRACTOR in the performance of this Agreement and fixed in any tangible medium of 
expression, including but not limited to Documents and Data stored digitally, magnetically and/or 
electronically.  This Agreement creates, at no cost to CITY, a perpetual license for CITY to copy, 
use, reuse, disseminate and/or retain  any and all copyrights, designs, and other intellectual 
property embodied in all Documents and Data.  CONTRACTOR shall require all subcontractors 
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and subcontractor working on behalf of CONTRACTOR in the performance of this Agreement to 
agree in writing that CITY shall be granted the same right to copy, use, reuse, disseminate and 
retain Documents and Data prepared or assembled by any subcontractor or subcontractor as 
applies to Documents and Data prepared by CONTRACTOR in the performance of this 
Agreement.  

 
6.2 CONFIDENTIALITY:  All data, documents, discussion, or other information developed or received 

by CONTRACTOR or provided for performance of this Agreement are deemed confidential and 
shall not be disclosed by CONTRACTOR without prior written consent by CITY. CITY shall grant 
such consent if disclosure is legally required. Upon request, all CITY data shall be returned to 
CITY upon the termination or expiration of this Agreement. CONTRACTOR shall not use CITY’s 
name or insignia, photographs, or any publicity pertaining to the Work in any magazine, trade 
paper, newspaper, television or radio production or other similar medium without the prior written 
consent of CITY. 

 
6.3 FALSE CLAIMS ACT:  CONTRACTOR warrants and represents that neither CONTRACTOR nor 

any person who is an officer of, in a managing position with, or has an ownership interest in 
CONTRACTOR has been determined by a court or tribunal of competent jurisdiction to have 
violated the False Claims Act, 31 U.S.C., Section 3789 et seq. and the California False Claims 
Act, Government Code Section 12650 et seq.  

 
6.4 NOTICES: All notices permitted or required under this Agreement shall be given to the respective 

Parties at the following addresses, or at such other address as the respective Parties may 
provide in writing for this purpose:   

 
 

CONTRACTOR:  CITY:  
Hal Suetsugu, Vice President 
Evans Brooks Associates  
1030 South Arroyo Parkway, Suite 204 
Pasadena, California 91105 
Phone: (626) 799-8011 
Fax:  
 

 City of Huntington Park 
City Manager’s Office 
6550 Mile Avenue 
Huntington Park, CA 90255 
Attn: Julio Morales, Interim City Manager 
Phone: (626) 580-2250 
Fax: (626) 580-2253 

 
Such notices shall be deemed effective when personally delivered or successfully transmitted by 
facsimile as evidenced by a fax confirmation slip or when mailed, forty-eight (48) hours after 
deposit with the United States Postal Service, first class postage prepaid and addressed to the 
Party at its applicable address.   
 

6.5 COOPERATION; FURTHER ACTS:  The Parties shall fully cooperate with one another, and shall 
take any additional acts or sign any additional documents as is reasonably necessary, 
appropriate or convenient to achieve the purposes of this Agreement. 
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6.6 SUBCONTRACTING: CONTRACTOR shall not subcontract any portion of the Work required by 
this Agreement, except as expressly stated herein, without the prior written approval of CITY.  
Subcontracts (including without limitation subcontracts with subcontractors), if any, shall contain a 
provision making them subject to all provisions stipulated in this Agreement, including provisions 
relating to insurance requirements and indemnification. 

 
6.7 CITY’S RIGHT TO EMPLOY OTHER CONSULTANTS:  CITY reserves the right to employ other 

contractors in connection with the various projects worked upon by CONTRACTOR. 
 

6.8 PROHIBITED INTERESTS:  CONTRACTOR warrants, represents and maintains that it has not 
employed nor retained any company or person, other than a bona fide employee working solely 
for CONTRACTOR, to solicit or secure this Agreement.  Further, CONTRACTOR warrants and 
represents that it has not paid nor has it agreed to pay any company or person, other than a bona 
fide employee working solely for CONTRACTOR, any fee, commission, percentage, brokerage 
fee, gift or other consideration contingent upon or resulting from the award or making of this 
Agreement.  For breach or violation of this warranty, CITY shall have the right to rescind this 
Agreement without liability.  For the term of this Agreement, no member, officer or employee of 
CITY, during the term of his or her service with CITY, shall have any direct interest in this 
Agreement, or obtain any present or anticipated material benefit arising therefrom. 

 
6.9 TIME IS OF THE ESSENCE:  Time is of the essence for each and every provision of this 

Agreement. 
 

6.10 GOVERNING LAW AND VENUE:  This Agreement shall be interpreted and governed 
according to the laws of the State of California.  In the event of litigation between the Parties, 
venue, without exception, shall be in the Los Angeles County Superior Court of the State of 
California.  If, and only if, applicable law requires that all or part of any such litigation be tried 
exclusively in federal court, venue, without exception, shall be in the Central District of California 
located in the City of Los Angeles, California. 

 
6.11 ATTORNEYS’ FEES:  If either Party commences an action against the other Party, either 

legal, administrative or otherwise, arising out of or in connection with this Agreement, the 
prevailing Party in such litigation shall be entitled to have and recover from the losing Party 
reasonable attorneys’ fees and all other costs of such action. 

 
6.12 SUCCESSORS AND ASSIGNS:  This Agreement shall be binding on the successors and 

assigns of the Parties. 
 

6.13 NO THIRD PARTY BENEFIT:  There are no intended third party beneficiaries of any right or 
obligation assumed by the Parties.  All rights and benefits under this Agreement inure exclusively 
to the Parties. 
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6.14 CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in favor of, or 
against, either Party but shall be construed as if the Parties prepared this Agreement together 
through a process of negotiation and with the advice of their respective attorneys. 

 
6.15 SEVERABILITY: If any portion of this Agreement is declared invalid, illegal, or otherwise 

unenforceable by a court of competent jurisdiction, the remaining provisions shall continue in full 
force and effect.  

 
6.16 AMENDMENT; MODIFICATION:  No amendment, modification or supplement of this 

Agreement shall be valid or binding unless executed in writing and signed by both Parties, subject 
to CITY approval.  The requirement for written amendments, modifications or supplements cannot 
be waived and any attempted waiver shall be void and invalid. 

 
6.17 CAPTIONS:  The captions of the various articles, sections and paragraphs are for convenience 

and ease of reference only, and do not define, limits, augment, or describe the scope, content, or 
intent of this Agreement. 

 
6.18 INCONSISTENCIES OR CONFLICTS:  In the event of any conflict or inconsistency between 

the provisions of this Agreement and any of the exhibits attached hereto, the provisions of this 
Agreement shall control.   

 
6.19 ENTIRE AGREEMENT: This Agreement including all attached exhibits is the entire, complete, 

final and exclusive expression of the Parties with respect to the matters addressed herein and 
supersedes all other agreements or understandings, whether oral or written, or entered into 
between CITY and CONTRACTOR prior to the execution of this Agreement.  No statements, 
representations or other agreements, whether oral or written, made by any Party which are not 
embodied herein shall be valid or binding.  No amendment, modification or supplement to this 
Agreement shall be valid and binding unless in writing and duly executed by the Parties pursuant 
to Section 6.15, above. 

 
6.20 COUNTERPARTS:  .This Agreement shall be executed in three (3) original counterparts each 

of which shall be of equal force and effect.  No handwritten or typewritten amendment, 
modification or supplement to any one counterparts shall be valid or binding unless made to all 
three counterparts in conformity with Section 6.16, above.  One fully executed original counterpart 
shall be delivered to CONTRACTOR and the remaining two original counterparts shall be 
retained by CITY.  

 
[SIGNATURE PAGE TO FOLLOW] 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed the day and 
year first appearing in this Agreement, above. 
 
CITY OF HUNTINGTON PARK: 
 
By:____________________________ 
       Julio Morales, Interim City Manager 
      
 

 Evans Brooks Associates: 
 
By:___________________________________ 
 
Name:_________________________________ 
 
Title:__________________________________ 
 
 

   
APPROVED AS TO FORM: 
By:____________________________  
   Isabel Birrueta, City Attorney 
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EXHIBIT “A” 
SCOPE OF WORK 

 
(SEE ATTACHED) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 











CITY OF HUNTINGTON PARK 
Public Works Department 

City Council Agenda Report 
 

 
 
 

 
September 17, 2014 
 
 
 
Honorable Mayor and Members of the City Council 
City of Huntington Park 
6550 Miles Avenue 
Huntington Park, CA  90255 
 
Dear Mayor and Members of the City Council: 
 
APPROVE THE FIRST AMENDMENT TO THE AGREEMENT WITH TRANSTECH 
ENGINEERS, INC. FOR CITY ENGINEER AND BUILDING & SAFETY SERVICES; 
PREVIOUSLY AUTHORIZED BY COUNCIL ON JULY 7, 2014 

 

IT IS RECOMMENDED THAT THE CITY COUNCIL: 

 
1. Approve the first amendment to the agreement with Transtech Engineers, Inc. for 

city engineer and building & safety services. 
 

2. Authorize the Interim City Manager to execute the agreement. 
 
BACKGROUND 
 
The City Council authorized the Interim City Manager to execute a professional services 
agreement with Transtech for as-needed city engineer and building & safety services on 
July 7, 2014. The final form of the amendment to the agreement is being presented for 
City Council approval. 
 
The first amendment to this agreement accomplishes the following: 
 
1. Extends the contract term for six months through March 1, 2015 

 
2. Establishes a not-to-exceed fee of $50,000 

 
3. Expands the scope of work to include additional city engineer and building & safety 

functions that were previously performed by the former City Engineer 
 

FISCAL IMPACT/FINANCING 
 
The recommended action will result in a combined total expenditure not-to-exceed 
$50,000 over the next six months, or until a permanent Director of Public Works / City 
Engineer is recruited. The annual salary and benefits for this position is approximately 
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$185,000, with the distribution by funds as follows:  35% General Fund, 10% Street Light 
Landscape, 30% Water, 10% Prop A, 10% State Gas Tax, and 5% Parking System. While 
the position remains vacant, $92,500 is included in the budget for the next six months 
that can be used to pay for these services in lieu of the salary. Funding in excess of the 
Director’s salary will be allocated to transportation related special funds, not the General 
Fund, in the amount not-to-exceed $17,500. 
 
CONCLUSION 
 
Upon approval, the Interim City Manager will execute the first amendment to the 
agreement with Transtech Engineers, Inc. for city engineer and building & safety services. 
 
Respectfully submitted, 
 
 
 
JULIO MORALES 
Interim City Manager 
 
ATTACHMENTS 
 
A: First amendment to the agreement with Transtech Engineers, Inc. 



1 

 

2014 
FIRST AMENDMENT TO CONSULTANT SERVICES AGREEMENT 

(Engagement: On-Call Services for City Engineer/Building & Safety) 
(Parties: City of Huntington Park – Transtech Engineers, Inc.) 

 

THIS FIRST AMENDMENT (the “Amendment”) to Consultant Services Agreement 
for City Engineer/Building & Safety Services is made and entered into this ______ day of 
September 2014 by and between the City of Huntington Park, a municipal corporation 
(hereinafter, “City”) and Transtech Engineers, Inc. (hereinafter, “Consultant”).  

RECITALS 

This AMENDMENT is made and entered into with respect to the following facts: 

WHEREAS, on or about March 5, 2012, the Parties executed and entered into that 
certain agreement titled, Consultant Services Agreement for City Engineer/Building & Safety 
Services (hereinafter, the “Master Agreement”) which is attached hereto as Exhibit “C”; and 

WHEREAS, the City desires to continue the City Engineer/Building & Safety 
services; and 

WHEREAS, Consultant has represented to City that it has the requisite skill and 
experience to safely and competently perform the desired professional services; and 

WHEREAS, Section 28 of Master Agreement provides for written amendments and 
modifications if approved by both Parties. 

NOW, THEREFORE, in consideration of the mutual agreements contained herein, 
and other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, and intending to be legally bound hereby, the Parties agree as follows: 

1. Term. Section 1 of the Master Agreement is hereby amended to be replaced 
with the following: The term of this agreement shall be six (6) months, commencing with the 
date of approval by the City Council. Nothing in this Section shall operate to prohibit or 
otherwise restrict the City’s ability to terminate this agreement at any time for convenience 
or for cause.   

2. Scope. Section 2 of the Master Agreement is hereby amended to be replaced 
with the following: Consultant agrees to perform the services and schedule set forth in the 
table included in Consultant’s proposal letter dated July 1, 2014 and attached hereto as 
Exhibit “D.” 



2 

3. Compensation. Section 4, subpart (a) of the Master Agreement is hereby 
amended to be replaced with the following: 

Other than the hourly rate for City Engineer, which Consultant has discounted 
to $100, City agrees to pay Consultant for the described services in 
accordance with the hourly rates set forth in the table included in Consultant’s 
proposal letter dated July 1, 2014 and attached hereto as Exhibit “E,” but 
cumulatively not to exceed Fifty Thousand Dollars ($50,000.00) unless 
additional compensation is first approved by the City Council. In the event 
Consultant’s charges are projected to exceed $50,000.00 prior to the 
expiration of the Term, City may suspend Consultant’s performance pending 
City’s approval of additional expenditures.  

4. Except as otherwise set forth in this Amendment, the Master Agreement shall 
remain binding, controlling and in full force and effect.  This Amendment together with the 
Master Agreement shall constitute the entire, complete, final, and exclusive expression of 
the Parties with respect to the matters addressed in both documents. 

5. In the event of any conflict or inconsistency between this Amendment and the 
Master Agreement, the provisions of this Amendment shall control, but only to the extent 
necessary to resolve the conflict or inconsistency. 

6. This Amendment may be executed in counterparts, which together shall 
comprise a single instrument. 

IN WITNESS THEREOF, the Parties hereto have caused this Amendment to the 
Master Agreement to be executed on the day and year first appearing above. 

 

CITY OF HUNTINGTON PARK: 
 
 
By:       
 Julio Morales, Interim City Manager  
 
Date:        
 
 
APPROVED AS TO FORM: 
 
 
By       
 Isabel Birrueta, City Attorney 
 
Date:        

TRANSTECH ENGINEERS, INC. 
 
 
By:        
 
Name:        
 
Its:        
 
Date:        

 











































CITY OF HUNTINGTON PARK 
Public Works Department 

City Council Agenda Report 
 

 
 
 

 
September 17, 2014 
 
 
 
Honorable Mayor and Members of the City Council 
City of Huntington Park 
6550 Miles Avenue 
Huntington Park, CA  90255 
 
Dear Mayor and Members of the City Council: 
 
APPROVE THE FIRST AMENDMENT TO THE AGREEMENT WITH PARKING 
COMPANY OF AMERICA FOR THE PARKING STRUCTURE AT 7015 RITA AVENUE; 
PREVIOUSLY AUTHORIZED BY COUNCIL ON JULY 21, 2014 

 

IT IS RECOMMENDED THAT THE CITY COUNCIL: 

 
1. Approve the first amendment to the agreement with Parking Company of America 

for the parking structure at 7015 Rita Avenue 
 

2. Authorize the Interim City Manager to execute the agreement. 
 
BACKGROUND 
 
The City Council authorized the Interim City Manager to execute an amendment to the 
parking facility lease with Parking Company of America (PCA) for the parking structure at 
7015 Rita Ave. on July 21, 2014. The final form of the amendment to the agreement is 
being presented for City Council approval. 
 
The first amendment to this agreement accomplishes the following: 
 
1. Requires PCA to make capital improvements to the structure including a new entrance 

ramp, relocated entrance on Rita, replacing parking management equipment, and 
restriping the surface 
 

2. Establishes that the City will reimburse PCA up to $76,796 for the capital 
improvements 
 

3. Establishes that PCA will pay the City the greater of $18,000 or 15 percent of gross 
audited revenues per year 
 

FISCAL IMPACT/FINANCING 
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The City will reimburse PCA up to $76,796 for the capital improvements stipulated in the 
agreement. The City will net the cost of these capital improvements from the management 
fee due to the City each year, until fully repaid. If the contract is terminated prior to full 
repayment, the City will repay the amount due from Proposition C transit fund monies. 
 
CONCLUSION 
 
Upon approval, the Interim City Manager will execute the first amendment to the 
agreement with Parking Company of America for the parking structure at 7015 Rita 
Avenue. 
 
Respectfully submitted, 
 
 
 
JULIO MORALES 
Interim City Manager 
 
ATTACHMENTS 
 
A: First amendment to the agreement with Parking Company of America 
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FIRST AMENDMENT TO PARKING FACILITY LEASE 

THIS FIRST AMENDMENT TO PARKING FACILITY LEASE (“Amendment”) is made 
and entered into as of September __, 2014, by and between the CITY OF HUNTINGTON PARK, 
a municipal organization organized under the laws of the State of California (“Lessor”), and 
PARKING COMPANY OF AMERICA, a California corporation (“Lessee”).  

R E C I T A L S 

A. Lessor and Lessee are parties to that certain Parking Facility Lease, dated June __, 
2014 (the “Original Lease”), pursuant to which Lessor leased to Lessee certain real property 
identified in the Original Lease.  The Original Lease, as modified by this Amendment, may be 
referred to herein collectively as the “Lease.”  Unless otherwise expressly set forth herein, 
capitalized terms used herein shall have the meanings set forth in the Original Lease. 

B. Lessor and Lessee desire to amend and modify the Original Lease in accordance 
with the terms and provisions set forth herein. 

A M E N D M E N T 

NOW THEREFORE, the parties hereto agree as follows: 

1. Improvements.  Section 5 of the Original Lease is hereby deleted in its entirety and 
replaced with the following: 

5. IMPROVEMENTS 

5.1 Lessee Improvements.  Lessee acknowledges and agrees that a 
number of capital improvements (collectively, the “Lessee 
Improvements”) need to be made to the parking structures to 
improve efficiency and increase appeal to patrons.  The Lessee 
Improvements shall include (i) relocating existing parking 
equipment (ii) restriping (iii) creating a new entrance from the ally 
and (iv) replacing parking management equipment (traffic control 
arms, ticket dispensers, valuations readers, control computers and 
other monitoring equipment).  Except for the Lessee Improvement 
Allowance set forth in subsection 5.2, Lessee shall be solely 
responsible, at Lessee’s sole cost and expense, for constructing and 
installing the Lessee Improvements.  Prior to commencing said 
construction and installation, Lessee shall obtain all governmental 
licenses, approvals, and permits required therefor (collectively, the 
“Required Approvals”).  Lessee shall construct and install the 
Lessee Improvements in strict conformance with the Required 
Approvals.  Lessee shall complete construction and installation of 
the Lessee Improvements within six (6) calendar months after the 
effective date of this Amendment.   
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5.1.1 Lessee shall maintain detailed documentation of the 
expenses Lessee incurs for constructing and installing the 
Lessee Improvements.  In order to obtain the Lessee 
Improvement Allowance described in subsection 5.2, below, 
Lessee shall provide to Lessor documentary evidence 
reasonably satisfactory to Lessor reflecting said Lessee 
Improvement expenses. 

5.2 Lessor Assistance.  As additional consideration for the Lessee 
Improvements, Lessor shall provide Lessee financial assistance for 
the construction of the Lessee Improvements in a total amount not 
to exceed Seventy Six Thousand Seven Hundred Ninety Six Dollars 
($76,796) (the “Lessee Improvement Allowance”).  The amount of 
the total Lessee Improvement Allowance to be applied to each 
improvement project item is set forth in Exhibit A-1, attached hereto 
and incorporated herein.  Assuming Lessor has been provided with 
adequate documentation of Lessee’s expenses for the construction 
of the Lessee Improvements (in accordance with Section 5.1.1, 
above), such Lessee Improvement Allowance shall be provided by 
Lessor to Lessee in the form of a credit, to be applied towards 
Lessee’s annual rent payments due (as set forth in Section 4, above).  
As a result of said credit, Lessee shall not be obligated to make a 
payment of rent hereunder until such time as the cumulative amount 
of rent due hereunder is equal to or exceeds the remainder of the 
Lessee Improvement Allowance due. 

5.3 Prior Consent for Improvements.  With the exception of the Lessee 
Improvements, the construction and approval process of which are 
described in Section 5.1 above, Lessee shall not make any alteration 
of or improvement to the Premises without the prior written 
approval of Lessor. 

5.4 Ownership of Improvements.  All improvements, fixtures and 
facilities (exclusive of trade fixtures, portable buildings, vehicles 
and antennas), constructed or placed within the Premises by Lessee, 
including but not limited to the Lessee Improvements, shall, upon 
the completion of construction, installation or placement within the 
Premises, be free and clear of all liens, claims and liability for 
payment for labor and material.  Such buildings, improvements, 
fixtures and facilities, including but not limited to the Lessee 
Improvements, shall become and remain the property of Lessor at 
the expiration of this Lease or earlier termination hereof.   

5.6 Mechanics Liens or Stop-Notices.  Lessee shall at all times 
indemnify and hold Lessor harmless from all claims, losses, 
demands, damages, costs, expenses, or liability costs for labor or 
materials in connection with construction, repair, alteration, or 
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installation of structures, improvements, equipment, or facilities 
within the Premises, including, without limitation, the Lessee 
Improvements, and from the cost of defending against such claims, 
including attorney fees and costs. 

 In the event a lien or stop-notice is imposed upon the Premises as a 
result of any of such construction, repair, alteration, or installation, 
Lessee shall either: 

  (a) Record a valid Release of Lien, or 

  (b) Procure and record a bond in accordance with 
Section 3143 of the Civil Code, which frees the Premises from the 
claim of the lien or stop-notice and from any action brought to 
foreclose the lien. 

 Should Lessee fail to accomplish either of the two optional actions 
above within fifteen (15) days after the filing of such a lien or stop-
notice, Lessee shall be in default hereunder and this Lease shall be 
subject to immediate termination by Lessor. 

5.7 Compliance with Laws.  Lessee shall carry out the design and 
construction of the Lessee Improvements in conformity with all 
applicable laws, including all applicable state labor standards, 
Lessor zoning and development standards, building, plumbing, 
mechanical and electrical codes, and all other provisions of 
Huntington Park Municipal Code, and all applicable disabled and 
handicapped access requirements, including without limitation the 
Americans With Disabilities Act, 42 U.S.C. Section 12101, et seq., 
Government Code Section 4450, et seq., Government Code Section 
11135, at seq., and the Unruh Civil Rights Act, Civil Code Section 
51, at seq.  

 Lessee shall be solely responsible, expressly or impliedly, and 
legally and financially, for determining and effectuating compliance 
with all applicable federal, state and local public works 
requirements, prevailing wage laws, and labor laws and standards, 
and Lessor makes no representation, either legally and/or 
financially, as to the applicability or non-applicability of any 
federal, state and local laws to the development of the Lessee 
Improvements, either on-site or off-site.  Lessee expressly, 
knowingly and voluntarily acknowledges and agrees that Lessor has 
not previously represented to Lessee or to any representative, agent 
or affiliate of Lessee, or its contractor or any subcontractor(s) for the 
construction or development of the Lessee Improvements, in writing 
or otherwise, in a call for bids or otherwise, that the work and 
construction undertaken pursuant to this Lease is (or is not) a “public 
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work,” as defined in Section 1720 of the Labor Code or under Davis 
Bacon. 

 Lessee knowingly and voluntarily agrees that Lessee shall have the 
obligation to provide any and all disclosures or identifications as 
required by Labor Code Section 1781 and/or by Davis Bacon, as the 
same may be amended from time to time, or any other similar law 
or regulation.  In addition to any other Lessee indemnifications of 
Lessor set forth in this Lease, Lessee shall indemnify, protect, pay 
for, defend (with legal counsel reasonably acceptable to Lessor) and 
hold harmless Lessor and Lessor’s officers, officials, members, 
representatives, employees, and agents from and against any and all 
loss, liability, damage, claim, cost, expense and/or “increased costs” 
(including reasonable attorney’s fees, court and litigation costs, and 
fees of expert witnesses) which, in connection with the 
development, construction (as defined by applicable law) and/or 
operation of the Lessee Improvements, including, without 
limitation, any and all public works (as defined by applicable law), 
results or arises in any way from any of the following:  (i) the 
noncompliance by Lessee with any applicable local, state and/or 
federal law or regulation, including, without limitation, any 
applicable federal and/or state labor laws or regulations (including, 
without limitation, if applicable, the requirement to pay state and/or 
federal prevailing wages); (ii) the implementation of Section 1781 
of the Labor Code and/or of Davis Bacon, as the same may be 
amended from time to time, or any other similar law or regulation; 
and/or (iii) failure by Lessee to provide any required disclosure or 
identification as required by Labor Code Section 1781 and/or by 
Davis Bacon, as the same may be amended from time to time, or any 
other similar law or regulation.  It is agreed by the parties that, in 
connection with the development and construction (as defined by 
applicable law or regulation) of the Lessee Improvements, 
including, without limitation, any and all public works (as defined 
by applicable law or regulation), Lessee shall bear all risks of 
payment or non-payment of prevailing wages under applicable 
federal, state and local law or regulation and/or the implementation 
of Labor Code Section 1781 and/or by Davis Bacon, as the same 
may be amended from time to time, and/or any other similar law or 
regulation.  “Increased costs,” as used in this Section 5.7, shall have 
the meaning ascribed to it in Labor Code Section 1781, as the same 
may be amended from time to time.  The foregoing indemnity shall 
survive termination of this Agreement and shall continue after 
completion of the construction and development of the Lessee 
Improvements by Lessee. 
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4. Counterparts.  This Amendment may be executed in any number of counterparts, 
each of which shall be deemed to be an original, and all of such counterparts shall constitute one 
agreement.  To facilitate execution of this Amendment, the parties may execute and exchange by 
facsimile or electronic mail counterparts of the signature pages which facsimile or electronic mail 
counterparts shall be binding as original signature pages. 

4. Entire Agreement.  The Original Lease, together with this Amendment, embodies 
the entire understanding between Lessor and Lessee with respect to its subject matter and can be 
changed only by an instrument in writing signed by Lessor and Lessee. 

5. Force and Effect.  Except as modified by this Amendment, the Original Lease is 
ratified, in full force and effect, and incorporated herein by this reference 

IN WITNESS WHEREOF, the parties have entered into this Amendment as of the date first written 
above.   

 

CITY: 

CITY OF HUNTINGTON PARK 

 

By:  
  

Julio Morales, Interim City Manager,                      
City of Huntington Park 

LESSEE: 

PARKING COMPANY OF AMERICA 

 

By:  
  

Name:   

Title:   

ATTEST: 

 

By:  
  

Jessie Gomez, Acting City Clerk,                       
City of Huntington Park 

 

By:  
  

Name:  
  

Title:  
  

 

APPROVED AS TO FORM 
 

By:  
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City Attorney, City of Huntington Park 
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EXHIBIT A-1 

LESSEE IMPROVEMENT ALLOWANCE 

 

 

Improvement Project Item  Amount 

New Entrance Ramp $10,000 

Preparation of Site For Equipment $16,900 

Installation of New Equipment $37,196 

Restriping $12,700 

 





















CITY OF HUNTINGTON PARK 
Public Works Department 

City Council Agenda Report 
 

 
 
 

 
September 17, 2014 
 
 
 
Honorable Mayor and Members of the City Council 
City of Huntington Park 
6550 Miles Avenue 
Huntington Park, CA  90255 
 
Dear Mayor and Members of the City Council: 
 
NOTICE OF COMPLETION FOR THE SALT LAKE PARK ARTIFICIAL TURF 
SOCCER FIELD PROJECT 
 
IT IS RECOMMENDED THAT THE CITY COUNCIL: 
 

1. Find that the requested Changes in Work (Attachment A) have no significant 
effect on the environment and approve changes and revisions to the construction 
contract in the amount of $26,246; and 
 

2.  Accept the work completed under contract by Asphalt Fabric & Engineering, Inc. 
(AF&E) and authorize the City Clerk to file a Notice of Completion with the LA 
County Registrar-Recorder’s Office and if no claims are filed authorize the 
release of retention; and 

 
3. Approve the final project budget (Attachment B) 

 
BACKGROUND 
 
On February 3, 2014, the City Council authorized the City Manager to award a 
construction contract to the lowest responsible bidder, within the approved Total Project 
Budget, for the construction of the Salt Lake Park artificial turf soccer field project. 
Sealed bids were received and publically opened on April 1, 2014. Three bids were 
received ranging from $386,244 to $539,423. The contract was awarded to the low 
bidder Asphalt, Fabric & Engineering, Inc. (AF&E) in the amount of $386,244, less than 
the Engineer’s Estimate of $434,329. On June 16, 2014 the City Council approved 
changes and revisions to the construction contract with AF&E in the amount of $66,991 
increasing the contract amount from $386,244 to $453,235. 
 
The purpose of this recommended action is to obtain the City Council’s approval for 
additional changes in the construction contract with AF&E for work required to address 
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changed conditions, change in the installation of a wash water line, installation of a 
dedication/naming monument, and the application of the park’s name on the field turf. 
The total construction change order amount to the contract with AF&E requested is 
$26,246. 
 
During construction it was found that the nearest storm drain was on the opposite side 
of Bissell Street and it became necessary to install a connecting lateral between the 
soccer field and the storm drain. Since this work could not be delayed, the City 
negotiated with Bubalo Construction Co. for the installation of a storm drain lateral and 
manhole to be installed across Bissell Street. The cost of this work was $37,500.  
 
As of September 5, 2014, AF&E has completed all the work required under the contract, 
inclusive of changes, in accordance with the plans and specifications it is recommended 
that the City Council accept the improvements and authorize the filing of a Notice of 
Completion. 
 
FISCAL IMPACT/FINANCING 
 
The total Project Budget has increased from $904,000 to $1,011,809. The City has 
received an additional contribution of $50,000 from the City of Vernon making the total 
available budget $941,000. The difference in the amount of $71,000 will be paid by the 
City of Huntington Park from the General Fund. 
 
LEGAL AND PROGRAM REQUIREMENTS 
 
The Huntington Park Municipal Code and Section 5 of the Finance Department Policy 
and Procedure Manual require the City Council to authorize change orders to 
construction contracts that exceed $25,000. 
 
CONTRACTING PROCESS 
 
The authorized contract with AF&E and the California Public Contract Code, provides 
that the contractor be compensated for work resulting from changes to the original plans 
and specifications or changed conditions encountered during the course of construction. 
The costs for these changes were negotiated under the provisions of the contract 
specifications and/or based on the unit prices included in the contractor’s low bid. 
 
CONCLUSION 
 
Following City Council approval of the recommendations herein additional change 
orders will be executed to the contract with Asphalt Fabric and Engineering Inc. and a 
Notice of Completion will be filed. 
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Respectfully submitted, 
 
 
 
Julio Morales 
Interim City Manager 
 
ATTACHMENT 
 
A.  Change in Work (Authorization) 
B.  Revised Total Project Budget  



ATTACHMENT A 
 
 

CHANGE IN WORK (AUTHORIZATION) 
September 17, 2014 

 
SALT LAKE PARK ARTIFICIAL TURF SOCCER FIELD PROJECT 

 
 
Project Description: 
 
The Project includes the construction of an artificial turf soccer field and appurtenances 
in the Soccer Circle located at Salt Lake Park. 
 
Changes in Work: 
 

1.  Modify the field perimeter drain trench and provide a  
 one sack slurry backfill.     $10,860.00 
 
2. Revise the wash water systems from potable  
 water to reclaimed water.     ($ 3,011.00) 
 
3. Construct two monument signs at the entry to           ($11,665.00) 
 the soccer field. 
 
4.  Paint the name of the soccer field on the turf.   $  6,723.00 
 
 
  Total Changes in Work    $26,246.00 
 

Description of Changes: 
 
1. During the excavation of the trench for the perimeter drains the contractor found 
the entire area had been used as a landfill for construction debris. Excavation of the 
debris proved to be in excess of the planned work and cause for irregular trenching as 
large, irregular pieces of concrete were removed. As a result, modifications were 
required and a one sack slurry used for backfill. 
 
2. The original plans called for the use of potable water for washing the synthetic 
turf. Given the drought conditions and the availability of reclaimed water the system was 
changed to use reclaimed water resulting in a credit. 
 
3. The original plans did not include the installation of dedication plaques that 
included providing foundations, forming, and constructing two concrete monuments as 
well as affixing bronze plaques to each. 
 
4. The original plans did not include placing the name of the new soccer field on the 
synthetic turf so the contractor prepared stencils and applied painted field lettering with 
the name of the soccer field. 



ATTACHMENT B 
 

SALT LAKE PARK ARTIFICIAL TURF SOCCER FIELD PROJECT 
 

TOTAL PROJECT BUDGET 
As of September 17, 2014 

 

Project Activity Estimated Cost 

Previously Authorized Expenses  

  Larry Moss & Associates -- Architectural Design Services $50,500 

  Field Turf Inc. Purchase and Installation awarded 12/3/13 338,449 

  General Contractor Construction Cost (Asphalt, Fabric & 
Engineering, Inc.) 

 
490,235 

   Construction Management and Inspection (AIM) 24,816 

SUBTOTAL $904,000 

Requested Authorization  

AF&E – Change Order No. 5 (provide one sack slurry 
backfill along perimeter drainage trench) 

 
$10,860 

AF&E - Change Order No. 6 (revise wash water system 
from domestic to reclaimed) 

 
(3,011) 

AF&E – Change Order No. 7 (construct two concrete 
monument signs) 

 
11,665 

AF&E – Change Order No. 8 (apply field name lettering) 6,732 

Bubalo Construction Company – installation of manhole  
and 12 inch drain line across Bissell Street 

 
39,500 

Purchase of movable goal post 9,431 

Gasser-Olds Company, Inc. (two bronze plaques) 3,921 

Grand Opening Ceremony Cost, tent rental 3,711 

SUBTOTAL $82,809 

Construction Management & Inspection 25,000 

TOTAL PROJECT COST $1,011,809 

 
 
 

Funding Category Estimated Budget 

City of Vernon (October 2012 Cooperative Agreement) $124,000 

L.A. County Safe Neighborhood Parks Proposition of 1996 
(Grant pending Board of Supervisors approval on 
10/15/13) 

 
 

250,000 

City of Vernon (August 2013 Cooperative Agreement) 500,000 

City of Vernon  50,000 

City of Huntington Park (General Fund) 71,000 

HUD EDI grant 17,000 

TOTAL $1,012,000 
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September 17, 2014 
 
 
Honorable Mayor and Members of the City Council 
City of Huntington Park 
6550 Miles Avenue 
Huntington Park, CA  90255 
 
Dear Mayor and Members of the City Council: 
 
PUBLIC HEARING ON THE FISCAL YEAR 2013-2014 CONSOLIDATED ANNUAL 
PERFORMANCE AND EVALUATION REPORT (CAPER) 
  
IT IS RECOMMENDED THAT THE CITY COUNCIL: 
 

1. Open the public hearing to receive any comments. 
 

2. Close the public hearing. 
 

3. Adopt Fiscal Year 2013-2014 Consolidated Annual Performance and Evaluation 
Report (CAPER) and authorize the Interim City Manager to transmit this report to 
the U.S. Department of Housing and Urban Development (HUD) by September 
26, 2014. 

 
BACKGROUND 
 
The City of Huntington Park is required to submit a Consolidated Annual Performance 
and Evaluation Report (CAPER) within 90 days following the end of the program year —
in accordance with U.S. Department of Housing and Urban Development (HUD) 
guidelines. The purpose of the CAPER is to highlight the City’s achievements during the 
fiscal year ending June 30, 2014 for:  
 

1. Community Development Block Grant (CDBG) and  
2. HOME Investment Partnership Act (HOME) Programs  

 
The CAPER reports the City’s progress in carrying out its strategic plan (Consolidated 
Plan) and its action plan (Annual Action Plan). The City is required to prepare a 
Consolidated Plan every five years prescribing the proposed use of CDBG, HOME, and 
other applicable federal program monies. 
   
This is the City’s fourth CAPER under the 2010-2015 Consolidated Plan. The 
Consolidated Plan identifies the City’s overall vision and strategy for addressing housing 
and non-housing community development needs in Huntington Park, while the Annual 
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Action Plan provides the short-term goals for the implementation of the Consolidated 
Plan’s goals.  
 
LEGAL AND PROGRAM REQUIREMENTS 
 
This is the City’s fourth CAPER under the Five-Year Consolidated Plan for Fiscal Years 
2013-2014. During FY 2013-2014, the City had available the following federal 
resources: 
 
CDBG FY 2013-14: 
 
Entitlement funds $1,319,058 
Carry-forward    $777,038 
Total   $2,096,096 

 
CDBG funds were allocated to seven major categories: 
 

1. Commercial Rehabilitation  
2. Public Services  
3. Economic Development  
4. Code Enforcement  
5. Infrastructure  
6. Repayment of a Section 108 Loan 
7. Program Administration   

 
Notable activities in the CAPER to highlight are the following:  
 
The City is on track in meeting its goals outlined in the Consolidated Plan.  In FY 2013-
2014 the projects/activities that under-performed in meeting the annual goals include:  
 

1. Commercial Rehabilitation goal 3 (completed 0)  
 
Meeting or exceeding goals include: 
 

1. Public Services 
a. Southeast Churches Service Center (Emergency Food Program) 
b. HP Library (Homework Center) 
c. Public Works (Community Beautification) 
d. Parks and Recreation (After School Program) 
e. Police Department (Juveniles at Risk Boot Camp) 
f. Fair Housing Foundation (Housing Advocacy) 

 
2. Economic Development (Business Assistance Program) 

 
3. Community Facilities (Downtown Improvements) 
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HOME FY 2013-14 
 
Entitlement funds    $436,021 
Carry-forward $1,213,002 
Total   $1,649,023 
 
The City expended nearly $780,000 in HOME funds on the following purposes: 
 

1. Affordable Housing at Mosaic Gardens (24-unit affordable units at 6337 
Middleton Street) 
 

2. Tenant-Based Rental Assistance Program (82 senior households currently 
enrolled) 
 

3. Program Administration 
 

4. Prior Year Residential Rehabilitation Projects 
 
CONCLUSION 
 
It is recommended that after conducting the public hearing, the City Council accept the 
City’s FY 2013-2014 Consolidated Annual Performance and Evaluation Report, 
inclusive of public comments, and authorize the City Manager to execute all required 
documents for transmittal to the U.S. Department of Housing and Urban Development 
(HUD) by the federal deadline of September 26, 2014.  
 
Respectfully submitted, 
 
 
JULIO MORALES 
Interim City Manager 
 
ATTACHMENTS 
 
A:  Draft Fiscal Year 2013-2014 Consolidated Annual Performance and Evaluation 
Report 
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I. INTRODUCTION 
 
The City of Huntington Park is required to submit a Consolidated Annual Performance and 
Evaluation Report (CAPER)—in accordance to U.S. Department of Housing and Urban 
Development (HUD) guidelines.  The purpose of the CAPER is to highlight the City’s 
achievements during the fiscal year ending June 30, 2014 for:  
 

 Community Development Block Grant (CDBG) and  

 HOME Investment Partnership Act (HOME) Programs  
 
The CAPER reports the City’s progress in carrying out its strategic plan (Consolidated 
Plan) and its action plan (Annual Action Plan). The City is required to prepare a 
Consolidated Plan every five years prescribing the proposed use of CDBG, HOME, and 
other applicable federal program monies.   
 
This is the City’s fourth CAPER under the 2010-15 Consolidated Plan.  The Consolidated 
Plan identifies the City’s overall vision and strategy for addressing housing and non-
housing community development needs in Huntington Park, while the Annual Action Plan 
provides the short-term goals for the implementation of the Consolidated Plan’s goals.  
 
II. FEDERAL RESOURCES 
 
Community Development Block Grant (CDBG) 
 
The City of Huntington Park had approximately $2.1 million in CDBG monies available for 
FY 2013-14, comprised of:  
 

 $1,319,058  Entitlement Funds  

 $   777,038 Unexpended Balance 
 
The City did not undertake activities during the program year which generated income 
from float-funded activities, sale of real property, prior period adjustments, loans 
outstanding or written off, CDBG acquired property available for sale, or lump sum 
drawdown payments.    
 
CDBG funds were allocated to seven major categories: 
 

1. Commercial Rehabilitation 
2. Public Services 
3. Economic Development 
4. Code Enforcement 
5. Infrastructure 
6. Repayment of a Section 108 Loan 
7. Program Administration 
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Home Investment Partnership Program (HOME)   

 
The City of Huntington Park had approximately $1.6 million in HOME funding for FY 2013-
14, comprised of: 
 

 $436,021  Entitlement Funds  

 $862,002 Budgeted Carryover 

 $351,000 Unexpended Balance 
 
The City expended over $1.66 million in HOME funds on the following purposes: 
 

1. Affordable Housing Projects 
2. Tenant Based Rental Assistance Program 
3. Program Administration 

 
Funding for following programs have been fully expended and closed out: 
  

 Community Development Block Grant – Recovery Act Funds 
 Homelessness Prevention and Rapid Re-Housing Program Funds 
 Neighborhood Stabilization Program Funds 

 
 
III. GENERAL NARRATIVES 
 
A. OUTCOME MEASUREMENT PERFORMANCE FRAMEWORK  
 
In 2005, HUD’s Office of Community Planning Development (CPD) established a new CPD 
Outcome Performance Measurement System. The first component of the Measurement 
System offers three possible objectives for each activity based on the general statutory 
purpose of HUD programs.    The second component of the system specifies program 
outcomes designed to capture the expected result of the objective, or what the City seeks 
to achieve. 
 
When funding an activity, the City determines which of the three objectives best describes 
the purpose of the activity.  The three objectives are: 
 

 Suitable Living Environment (SL) – This objective relates to activities that are 
designed to benefit communities, families, or individuals by addressing issues in 
their living environment. 

 

 Decent Housing (DL) –This objective focuses on housing programs whose purpose 
is to meet individual, family or community needs and not programs where housing is 
an element of a larger effort, which would be reported under Suitable Living 
Environment. 
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 Creating Economic Opportunities (EO) – This objective applies to the types of 
activities related to economic development, commercial revitalization, or job 
creation. 

 
Once the objective for the activity is identified, the City determines which of the three 
outcome categories best reflects what the City seeks to achieve.  The three outcome 
categories are: 
 

 (Outcome 1) Availability/Accessibility – This outcome category applies to activities 
that make services, infrastructure, public services, public facilities, housing, or 
shelter available or accessible to low and moderate income people, including 
persons with disabilities.   

 

 (Outcome 2) Affordability – This outcome category applies to activities that provide 
affordability in a variety of ways in the lives of low and moderate income people.  It 
can include the creation or maintenance of affordable housing, basic infrastructure 
improvements, or services such as day care. 

 

 (Outcome 3) Sustainability – This outcome category applies to promoting livable or 
viable communities through activities aimed at improving communities, helping to 
make them livable or viable by providing benefit to persons of low and moderate 
income, or by removing or eliminating slums or blighted areas. 

 
Each outcome category can be connected to each of the overarching objectives, resulting 
in a total of nine groups of outcome/objective alternatives as indicated in Exhibit 1 (Table 
3A – Statement of Specific Annual Objectives) at the end of the this report. 

 
 
B. ASSESSMENT OF PROGRESS TOWARD ONE-YEAR AND  FIVE-YEAR GOALS AND 

OBJECTIVES 
 

The City of Huntington Park has made considerable progress towards meeting the five-year 
goals of the Consolidated Plan.  Below is a summary of the aggregated accomplishments 
from FY 2013-14 towards meeting the policy needs identified in the 2010-2015 
Consolidated Plan.  
 
Priority 1.1:   Maintain and Strengthen Housing and Neighborhoods 

 
Five-Year Objectives:   

 
1. Assist 30 single-family homeowners through Residential Rehabilitation Program  
2. Assist 150 homeowners through Minor Home Repair Program 
3. Complete corrections to 1,500 properties through Code Enforcement Program   
4. Implement Code Enforcement Strategy 
5. Conduct monthly meetings with Neighborhood Improvement Associations 
6. Develop a Neighborhood Improvement Action Plan 
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Accomplishments for FY 2013-14 
 
Objective 1: 
  
Residential Rehabilitation Program: This program provides assistance up to $50,000 for 
property renovations and rehabilitation for owner-occupied single family homes and rental 
units. In January 2009 the City revised the Residential Rehabilitation Program guidelines to 
include a forgivable component of up to $25,000 of the $50,000 loan for repairs that correct 
health, safety, and building code violations.  In addition, the City coupled the revised 
guidelines with a targeted marketing campaign that proved successful.  Eligible 
improvements through the Residential Rehabilitation program include new roofs, plumbing, 
electrical upgrades, GFI outlets, smoke detectors, new windows, new doors, interior and 
exterior paint, and when feasible, room additions to mitigate overcrowding. 
 
In FY 2013-14, the City did not fund the HOME-funded Residential Rehabilitation Program 
as it instead opted to initiate the purchase of a property located at 7116 Rugby Avenue.  
The purchase did not materialize and pursuant to the FY 2014-15 Annual Action Plan, the 
Residential Rehabilitation was reinstated. 
 
Objective 2:  
 
Minor Home Repair Program: In general, this program provides exterior minor home 
repair services to eligible elderly, handicapped, low and very low-income households.  
During FY 2013-14, the City did not fund the Minor Home Improvement Program. 
 
Objective 3: 
 
Code Enforcement:  Huntington Park’s Code Enforcement Division is responsible for 
proactively and reactively addressing all Municipal Code violations on private and public 
property within the City.  Code Enforcement is also responsible for addressing violations of 
the County’s Health Code and the City’s Building and Safety Codes.  Code Enforcement 
works with property owners, landlords, and tenants to correct violations in a safe and timely 

manner with an emphasis on voluntary compliance.  The purpose of the Code Enforcement 
Program is to eliminate unsafe conditions and blight and to improve the quality of life within 
the community.  The program provides property inspections in the vicinity of CDBG-funded 
activities, target areas and in Census Tracts having a predominance of low- and moderate-
income residents.   
 
During FY 2013-14, Code Enforcement Officers conducted 1,013 housing inspections for 
Municipal Code violations.  This is down from 1,510 inspections in FY 2012-13 and is 
attributed to a reduction staff from 3 Code Enforcement Officers at the beginning of the 
fiscal year, to two Officers by the 3rd quarter.  Code Enforcement Officers also handled the 
130 cases carried over from the prior fiscal year that were still pending mitigation. Of these 
1,143 total cases, 989 violations were mitigated, with the balance of 154130+ code 
enforcement cases still open and pending resolution.  
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While staff shortages slowed down response times from complaint to initial inspection, and 
from initial inspection to compliance, the Code Enforcement Division continued to strive to 
meet their performance goals.  Program successes include the closing of approximately 
85% of its cases during the fiscal year.  Similarly, the Division was able to get 
approximately 50% of property owners to correct code violations.  The program 
underperformed in the areas of program timeliness.  The Division had a goal to respond to 
third party complaints within two days received, and to seek compliance within 14-days 
from initial inspections for all proactive and reactive cases.  These goals were not met due 
to staff shortages and budget shortfalls that do not allow for the hiring of additional staff to 
relieve the caseload.   
 
Objective 4: 
 
Code Enforcement Strategy: In November 2009, the City Council approved Phase I of a 
Code Enforcement Strategy which outlined various City programs that, together with Code 
Enforcement, would arrest the physical and economic blight in the City.   
 
Phase 2 of the Strategy proposed development and implementation of a Systematic Rental 
Property Inspection Program to target and fix some of the City’s most distressed multi-unit 
residential buildings.  It is envisioned that this new program would involve certification of 
code compliance of all 11,000 rental units in the City in conjunction with annual business 
license renewal.  The program would consequently generate revenues that would 
eventually allow the Code Enforcement Division to be self-sustaining and no longer 
dependent on CDBG funding. 
 
Phase 3 of the Code Enforcement Strategy involves the development of other activities and 
programs that would meet the needs of the community, such as a Lead-Based Paint 
Identification and Remediation Program.  The Strategy recommended that a new Code 
Enforcement Manager be hired to develop and implement Phases 2 and 3. 
 
While staff has identified other programs that do work with Code Enforcement to arrest the 
physical and economic decline of the City, as described in Phase I, staff is continuing to 
develop methods for capturing performance data to support this effort.  Phases 2 and 3 are 
currently on hold as the City is experiencing a hiring freeze due to budget constraints.   
 
Objective 5:  
 
Neighborhood Improvement Program: The Neighborhood Improvement Program 
continues to improve the quality of life for the residents of Huntington Park.  The program 
has become more effective in addressing public safety-related issues in neighborhoods, 
which in return has helped improve the quality of life of many residents.  The Neighborhood 
Improvement Program is administered by the Huntington Park Police Department and has 
expanded its impact in various neighborhoods within the City.  Input received from 
residents in all four Neighborhood Improvement Areas is used to report back to applicable 
City Departments for appropriate follow-up.  Comments received at Neighborhood 
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Improvement meetings typically revolve around code enforcement issues, crime, and 
needed public infrastructure improvements. 
  
Neighborhood Improvement Accomplishments during FY 2013-14:  
 
 

 Neighborhood Improvement and Block Watch Areas:  Four Neighborhood 
Improvement and Block Watch (NI/BW) Areas are established within the City of 
Huntington Park.  All 3.3 square miles of the City are included within the four NI/BW 
areas. 

 

 Monthly Neighborhood Improvement Meetings:  In March of 2010, the 
Huntington Park Police Department and City Officials agreed to change 
Neighborhood Meetings from three times a month, in three different areas, to only 
the first Tuesday of every month and held at one centralized location – the 
Huntington Park Community Center at 6925 Salt Lake Avenue. This approach was 
implemented for a year and was not well received.  The three Neighborhood 
Improvement Areas were not well represented at the new centralized location.  
Subsequently in January 2012, Neighborhood Improvement staff started holding 
meetings at three different locations in close proximity to the four Neighborhood 
Improvement Areas that were originally established in Huntington Park. The 
locations are: Huntington Park Community Center at 6925 Salt Lake Avenue; 
Freedom Park at 3801 E. 61st Street; and Raul P. Perez Memorial Park at 6208 
Alameda Street.  Neighborhood Improvement staff are continuing to look for 
alternate ways to promote the meetings. 

 
Specifically in FY 2013-14, eleven monthly Neighborhood Improvement meetings 
were held in an effort to address neighborhood problems, concerns and issues.  The 
focus is to inform and educate residents on issues such as crime prevention and city 
beautification.  Therefore, every meeting consists of a different topic presented by 
city personnel, police personnel, or outside agencies.  Attendance ranged from 20-
25 residents per meeting.  
 

 Service Request Forms: Every resident has the option to fill out a service request 
form with detailed information about their current issue. This form is used to notify 
proper city personnel about resident issues in a timely manner. When a service 
request form is completed, the Neighborhood Improvement Program Coordinator 
informs her Chain of Command. The Chief of Police sends this request to the 
appropriate supervisor and it is required to be returned with action taken within 36 
hours.  
 

 Organized Neighborhood Cleanups:  Six successful neighborhood cleanups were 
conducted with an approximate total of over 300 participants. The Environmental 
Services Department and the Neighborhood Improvement Program partner to 
promote and execute successful city-wide clean ups throughout the year. Tools and 
supplies are provided to all participants by the Neighborhood Improvement and 
Environmental Services Programs.  Free food, refreshments, informational 
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materials, and giveaways are also given to all participants. 
 

 Informational Flyers and other Publications:  Various city informational flyers and 
brochures were created to inform residents of all the programs and services that are 
designed to improve the quality of life in the City of Huntington Park.  These 
informational sheets and brochures included telephone numbers to the various 
departments within the city, workshops or seminars offered at no charge to the 
residents, and more. In addition, information regarding program activities can be 
found on the Huntington Park City website. 
 

 Residents as a “New Voice”:  Through participation, residents have taken a more 
active role in prioritizing their neighborhood issues, and have been able to influence 
City decisions.  Residents are reminded to take personal responsibility and be 
mindful of their actions.  They are reminded to keep a watchful eye in their 
neighborhood, and to report any unfamiliar/suspicious activity or person.  
 

 National Night Out:  Every year the City of Huntington Park and the Huntington 
Park Police Department celebrate National Night Out on the first Tuesday in August.  
This community event attracts over 1,500 residents.  Residents are encouraged to 
attend this event because it is a night where we can safely give crime a going away 
party.  The event is free and many outside agencies are invited to participate yearly.  
 It is a night for us to stand together in promoting awareness, safety, and 
neighborhood unity in our community.  For the past 17 years, the Huntington Park 
Police Department has been recognized for its outstanding participation in 
“America’s Night Out Against Crime” event.  This recognition could not have been 
achieved without the support and participation of our residents.  
 

 Christmas Award: Residents from our community are invited to decorate their 
homes and show off their Christmas spirit. Residents may submit their nominations 
by phone or e-mail to the Neighborhood Improvement Program Coordinator. The 
Mayor drives to the homes that have been nominated and selects the top three best 
decorated homes. These residents receive a certificate by the council and a lawn 
sign for best decorated homes. 
 

 New Upcoming Ideas for Neighborhood Improvement Program:  NIP staff are 
currently looking to implement the use of the Huntington Park Police Command Bus 
to conduct city wide Neighborhood Improvement Meetings. We are looking to drive 
around the city and conduct meetings or gatherings in city parking lots and places 
where we know people gather. This would allow for increased visibility, and an 
opportunity to conduct surveys to better understand the community needs city wide.  
 

 Community Action Council:  NIP staff are also in the process of developing a 
Community Action Council, whose mission will be to build and maintain a healthy 
and safe environment for all residents, stakeholders and visitors in the City of 
Huntington Park through advocacy, civic engagement and community building.  
Council objectives include: 
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1. Meet monthly for reporting, decision making and event planning. 
2. Develop annual neighborhood improvement action plan (NIP) to include 

projects and events that will benefit the city. 
3. Recruit and develop new civic leaders from each neighborhood improvement 

area.  
4. Recruit volunteers for city and civic sponsored events. 
5. Provide feedback on community planning, wellness initiatives and public 

safety activities by the city of Huntington Park, county of Los Angeles and 
state of California.  

6. Provide neighborhood outreach. 
7. Develop and coordinate fundraising activities to support city projects. 
8. Provide trainings to develop advocacy and leadership skills.  

 
 
Objective 6:   
 
Neighborhood Improvement Action Plan:  While the Neighborhood Improvement 
Program has been effective in addressing public safety-related issues in residential 
neighborhoods and organizing community events as listed above, the Community 
Development Department currently desires to enhance the program to incorporate more 
services, outreach, and activities in focused neighborhoods in most need of intervention.  It 
is the City’s goal that the Police Department will develop a Neighborhood Improvement 
Action Plan describing a comprehensive approach to delivering public services to focused 
neighborhoods in Huntington Park.   
 
The objectives of the Neighborhood Improvement Program are to eliminate crime and 
blight; preserve the existing housing stock; promote decent, safe, and sanitary housing; 
revitalize neighborhoods; and empower residents through activism, volunteerism, and 
community pride. 
 
During FY 2013-14, progress on the Neighborhood Improvement Action Plan was stalled 
due to staff turnover within the Program. It is the goal of the Community Development 
Department that in FY 2014-15 a draft of the NIP Action Plan will be developed. 
 
The focus of the NIP Action Plan will be to: 
 

 Develop goals and objectives that support the elimination of substandard housing, 
blight, and crime. 

 

 Identify focus neighborhoods where the NIP will deliver newly defined services, 
outreach, and activities. 

 

 Identify resident and neighborhood needs (e.g. community services, public 
infrastructure, code enforcement, etc.) eligible for government and private 
assistance. 
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 Identify public and private services/programs available to residents of focused 
neighborhoods (e.g. residential rehabilitation, commercial rehabilitation, minor home 
repair, economic development, after-school care, emergency services, health 
services, lead and other hazard reduction and elimination services, etc.). 

 

 Describe a method of identifying residents or areas that may qualify for CDBG 
interim assistance1 for the following activities: 

o The repairing of streets, sidewalks, parks, playgrounds, publicly owned 
utilities, and public buildings. 

o The execution of special garbage, trash, and debris removal, including 
neighborhood cleanup campaigns (but not the regular curbside collection of 
trash in an area). 

 

 Develop, in conjunction with the Community Development Department, requirements 
for recipients of residential rehabilitation, commercial rehabilitation, and minor home 
repair programs that will further the NIP objective of empowering residents through 
activism and volunteerism, including, for example: 

o Participation in at least one NIP event. 
o Participation in a Code Enforcement Education workshop (to be developed by 

the Code Enforcement Division). 
o Assistance with NIP outreach efforts (e.g. disseminating information to 

neighbors, hosting block party). 
 

 Outline partnerships, programs, and activities developed with other City departments 
and private companies to assist with NIP efforts, such as: 

o Police Department – increased patrolling of focused neighborhoods and gang 
prevention activities. 

o Code Enforcement – increased interface with code violators on ways to 
correct code deficiencies, referrals to other services, etc.  

o Fire Department – emergency preparedness training for residents of focused 
neighborhoods. 

o Public Works – evaluating and coordinating neighborhood infrastructure and 
capital improvement needs such as increased lighting, sidewalk repairs, tree 
trimming and removal, etc. 

o Parks and Recreation – outreach to focused neighborhoods on free after 
school programs and other department services and programs. 

o Other CDBG public service subrecipients – minor home repair, senior 
services, homeless services, and health services. 

o Other private companies. 
 

 Describe a strategy, including methods and a schedule, to outreach to focused 

                                                 
1 § 24 CFR 570.202 (f) Interim Assistance.  Activities undertaken on an interim basis must be in areas 
exhibiting objectively determinable signs of physical deterioration where the recipient (City) has determined 
that immediate action is necessary to arrest the deterioration and that permanent improvements will be 
carried out as soon as practicable. 
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neighborhoods including block parties, newsletters, utility inserts, and brochures, 
and code enforcement interface.   

 
 
Progress Towards Five-Year Goals 
 

5-Year Objective 
Accomplishments 

in 2013-14 

Cumulative 
Progress toward 

5-year goal 

1. Assist 30 single-family homeowners through 
Rehabilitation Program  

Program Not 
Funded  

40% 

2. Assist 150 homeowners through Minor Home 
Repair Program 

Program Not 
Funded 

16% 

3. Complete corrections to 1,500 properties through 
Code Enforcement Program   

 1,013 code 
violations 

inspected, 989  
cases mitigated 

232% 

4.  Implement Code Enforcement Strategy On Hold 
Underperforming/ 

On Hold 

5. Conduct monthly meetings with Neighborhood 
Improvement Associations 

A total of 11 
meetings were 

conducted  
Met 

6.  Develop Neighborhood Improvement Program 
Action Plan 

Not Yet Started Underperforming 

 
 
Priority 1.2: Expand the Supply of Affordable Housing 

 
Five-Year Objectives:   
 
1. Support development of 40 new rental units affordable to extremely low, low, and  

moderate income households  
2. Support applications for outside funding by local CHDO’s to maximize leverage 
3. Pursue foreclosed condominiums and resell at affordable prices to low and 

moderate income households 
 
Accomplishments for FY 2013-14 
 
Objectives 1 and 2: 
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The following table provides an assessment of the use of HOME funds in relation to the 

priorities, needs, goals, and specific objectives in the Consolidated Plan (see Exhibit 1: 

Table 3A – Summary of Specific Annual Objectives for complete version of Table 3A).     

 
Table 3A 

Statement of Specific Annual Objectives 
Specific 
Obj. # 

Specific Annual 
Objectives 

Sources of 
Funds 

Performance 
Indicators 

Fiscal 
Year 

Expected 
Number 

Actual 
Number 

Percent 
Completed 

DH - 1  Availability/Accessibility for the purpose of providing Decent Housing 

DH – 1.1 

Residential 
Rehabilitation Loan 
Program 
Address the availability 

of decent housing by 

offering rehabilitation 

assistance to low and 

moderate-income 

households. 

HOME 
Total Number of 
Housing Units 
Assisted 

2010 6 1 17% 

2011 6 10 166% 

2012 6 1 17% 
2013 6 Program Defunded 
2014 6   

Total 30 12 40% 

DH-2  Affordability for the purpose of providing Decent Housing    

DH – 2.1 

Affordable Housing 
Development 
Address need for 

affordable decent 

housing by increasing 

supply of affordable 

rental housing. 

HOME 
Total Number of 
Housing Units 
Assisted 

2010 12 0 0% 

2011  7 0 0% 

2012 7 0 0% 
2013 7 24 342% 
2014 7   
Total 35 24 69% 

 

HOME funds were committed to support two of the City’s housing priorities:      

 

 Over three-quarters of Huntington Park’s housing stock are over 30 years old, the age at 

which housing begins to require major rehabilitation improvements.   To better respond 

to this apparent housing need, the City revamped its Residential Rehabilitation Loan 
Program to include a forgivable component of $25,000 for certain repairs needed to 

correct building code violations and make health and safety improvements to the building 

exterior. 

 

Status: During FY 2013-14, the Residential Rehabilitation Program was not funded.  
However, the City Council reinstated the program in FY 2014-15. 

 

The following table (see Exhibit 2: Table 2A – Priority Housing Needs for complete 

version of Table 2A) shows the number of low and moderate income owner households 

assisted during the reporting period, and the number of households assisted with 

housing that meets the Section 215 definition of affordable housing for homeownership 

at 24 CFR 92.254.  Housing that is rehabilitated and owned by a family when assistance 
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is provided qualifies as affordable if it is occupied by an extremely low, low or moderate 

income family, and has an after-rehabilitation value that does not exceed the 203(b) 

mortgage limits. 

 

Annual Housing Completion Goals (Table 2A) 
 

PRIORITY HOUSING 
NEEDS 

(households) 

Priority Need 
Level 

High, Medium, 
Low 

 
Unmet 
Need 

 
5 Year 
Goals 

FY 2013-14 
Actual Number 

Owner 
0-30% H 193 50 0 

31-50% H 365 65 0 

51-80% H 683 65 0 

Total 215 
Owner Goals 

   30 0 

 

 

 The City’s Consolidated Plan further observed that Huntington Park has low rental 

vacancy rates combined with high levels of severe renter overcrowding and severe 

renter overpayment.  Consequently, the City has given high priority to expanding the 

supply of Affordable Rental Housing by acquiring and rehabilitating buildings.  
 

Over the last several years, the City expended approximately $2.51 million of gap 

financing for four affordable housing projects with a local CHDO, the Oldtimers Housing 

Development Corporation-IV (OHDC-IV), to assist in the acquisition and rehabilitation of 

25 units within two geographically targeted areas or “focus neighborhoods”: the Bissell 

Focus Neighborhood and the Middleton/Malabar Focus Neighborhood.   These projects 

include four units at the Bissell I project located at 6342-6344 Bissell Street; seven units 

at Bissell II at 6308-6312 Bissell II; four units at Bissell III at 6340 Bissell Street; and ten 

units at 6822 Malabar Street. 

 

Most recently, on April 18, 2011, the City Council approved an Affordable Housing 

Agreement with LINC- Huntington Park Apartment Investors LP (LINC CDC).  The 

Agreement committed $1.50 million in Federal HOME funds for the development of an 

affordable housing project at 6337 Middleton Street known as the Mosaic Gardens 

Project.  The project is also located within the Middleton/Malabar focus neighborhood.  

The property was a 55-room motel situated on the back portion of the Rodeway Inn 

located on Santa Fe Avenue. LINC CDC redeveloped the motel into a 24-unit rental 

housing project that is includes such on-site amenities as a community room for 

resident services and programs, a computer room for resident use, and community 

open space.   

 

 



CITY OF HUNTINGTON PARK 
2013-2014 CAPER 

 

PAGE 13 
 

Mosaic Gardens at Huntington Park 

 
 

The project met the City’s development goals by serving as a catalyst for neighborhood 

revitalization in the project area, by providing housing opportunities for residents and 

families, and by achieving a high quality design that enhanced the appearance, 

livability, and long term durability of the project, neighborhood and community. 

Additionally, the project provided housing for a population with special needs, which has 

limited housing opportunities.   The City’s Five-Year Consolidated Plan acknowledges the 

need for special needs housing.   It notes that youth leaving the foster care system 

(“emancipated youth”) are a high risk of special needs population. 

 

The Mosaic Gardens project was completed in December 2013, and the activity was 

completed in IDIS in July 2014. 

*1 market rate unit.  ** 1 manager’s unit. 

 
Pending HOME-Funded Affordable Housing Projects 
It is the goal of the City of Huntington Park that when the Consolidated Plan period is 

completed, the City would have provided 35 affordable housing units, 23 of which will be 

designated HOME units.  Nearly 70% of this goal has already been accomplished with the 

completion of the Mosaic Gardens project located at 6337 Middleton Street.  The remaining 

Project   
Household Income 

Total Number of Units  Extremely 
Low Very Low  Low 

Bissell I,  6342-6344 Bissell St. 0 0 4 4 

Bissell II,  6308-6312 Bissell St. 0 2 4   7* 

Bissell III , 6340 Bissell St. 0 0 4 4 

6822 Malabar St. 0 2 8 10 

6337 Middleton Street (Mosaic 

Gardens) 
15 8 0 24** 

Total 15 12 20 49 
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units are to be accomplished with the completion of two additional affordable housing 

projects that are currently underway in Huntington Park. 

 
Total Units (HOME Units) 

 
Income Level 

 
6700-6702/6614 

Middleton Project 
6303  

Marconi Totals (HOME) 
Extremely Low 

Income 
0 0 0 

Very Low Income 3 (3) 0 3 (3) 
Low Income 8 (8) 1 (1) 9 (9) 
Manager’s Unit 

(unrestricted) 
1 0 1 

Total Units (HOME 
Units) 12 (11) 1 (1) 13 (12) 

 
 6700-6702/6614 Middleton Project:  On May 16, 2011, the City Council approved the 

First Amendment to the Amended and Restated Affordable Housing Agreement to 

provide additional financial assistance to the Oldtimers. The newly constituted Project 

requires the Oldtimers to rehabilitate five units and construct an additional six units in 

the following manner: 

 

 A total of eleven units were acquired – the six units previously purchased at 

6700-6702 Middleton Street, and the CHDO acquired five additional rental units 

at 6614 Middleton Street; 

 Six of the eleven units purchased by the CHDO will be demolished (two detached 

units and a duplex above tuck-under parking at 6614 Middleton Street and a 

duplex with tuck-under parking at 6700-6702 Middleton Street); and 

 The remaining five units will be rehabilitated 

 Both lots will be consolidated. 

 The total allocation was also increased accordingly: 

 

 

 

 

 

 
Status: The project has been affected by the dissolution of the Huntington Park 
Redevelopment Agency, which has at least temporarily stripped away approximately 
$2.36 million and thus delayed completion of the project.  The Developer is looking for 
other funding sources to complete the project.  It is anticipated that the project will move 
forward in Fiscal Year 2014-15. 

Sources Allocation 
HOME Funds $2,040,715 

RDA Funds $3,059,285 

Total Funds $5,100,000 
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 6303 Marconi Street:  In FY 2010-11, the Community Development Commission 

authorized Amendment No. One to the Amended and Restated Affordable Housing 

Agreement with the Oldtimers Housing Development Corporation – IV (OHDC) to 

extend financial assistance in the amount of $235,000 in Neighborhood Stabilization 

Program (NSP) funding to acquire 6303 Marconi Street, and to provide $185,611 in 

financial assistance to the Developer to rehabilitate the Property as an affordable 

housing project.  Then on April 16, 2012, the City also entered into a First Amendment 

to a CHDO Reservation Agreement with the Oldtimers Housing Development 

Corporation-IV to commit $147,500 in HOME funds to negotiate a second amendment 

to the Amended and Restated Affordable Housing Agreement to build a rental unit atop 

a reconstructed garage at the 6303 Marconi Street project site and to undertake site 

improvements. 

 

Status:  Acquisition and rehabilitation of the single-family home at 6303 Marconi was 
completed in September 2011 using NSP funds.  The environmental review has been 
prepared to include the infusion of HOME funds into the project for construction of the 
additional unit above the garage and Amendment No. Two of the Amended and 
Restated Affordable Housing Agreement has been drafted for City Council subject to 
OHDC-IV securing private financing.  The City will not move forward on this project with 
any financial assistance from City HOME funds.  The Developer is looking to secure 
private financing to complete the project.   

 

Objective 3: 
 
Homeownership Assistance:  Promoting homeownership opportunities remains a priority 
as described in the City’s 2008-2014 Housing Element and 2010-15 Consolidated Plan.  
Pursuant to the FY 2012-13 Annual Action Plan, the City did not allocate any funds for City-
sponsored homeownership programs; however the City continues to support outside 
agencies in educating and assisting low and moderate income renters to move into 

homeownership.  These outside programs include: 

 Mortgage Credit Certificate (MCC) Program 

 CalHome 

 CalHFA Homebuyer’s Down Payment Assistance Program 

 Southern California Home Financing Authority (SCHFA) First Choice Program 

 Independent Lease Finance Authority ACCESS and NHF Gold Programs 

 State HCD Building Equity and Growth in Neighborhoods (BEGIN) 
 
Though FY 2013-14 witnessed a slight rise in for-sale housing prices from recent years, the 
affordability gap still remained too wide for any activity to have occurred between the City 
and these outside programs.   
 
The City entered into an agreement with Los Angeles County Neighborhood Housing 
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Services (NHS) to provide Huntington Park residences homeownership and residential 
rehabilitation programs offered by NHS to low and moderate income families.  
 
Progress Towards Five-Year Goals 
 

5-Year Objective 
Accomplishments 

in 2013-14 

Cumulative 
Progress toward 

5-year goal 

1. Support development of 40 new rental units 
affordable to extremely low, low, and  moderate 
income households  
 

Completed 24 units at 
6337 Middleton Street 
(Mosaic Gardens) 

On track 

2. Support applications for outside funding by 
local CHDO’s to maximize leverage 
 

Oldtimers has 
contributed nearly 
$1.75 million towards 
affordable housing 
and utilized NSP 
funds; City also 
supported LINC’s 
application for low 
income housing tax 
credits for 6337 
Middleton St.    

On track 

3. Pursue opportunities for purchase of 
foreclosed condominiums and resell at affordable 
prices to low and moderate income households 

Not Yet Started Underperforming 

 
 
Priority 1.3:  Preserve Existing Affordable Housing  
 
 
Five-Year Objectives:   

 
1.   Assist 470 households with tenant-based Section 8 rental assistance    
2. Conserve 481 deed-restricted affordable rental units 
3. Assist 100 households with Tenant-Based Rental Assistance 
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Accomplishments for FY 2013-14 
 
Objective 1: 

Section 8 Rental Assistance: The Housing Authority of the County of Los Angeles 
(HACoLA) administers the Section 8 Rental Assistance Voucher Program within Huntington 
Park.  With this program, an income qualified household (<50% MFI) can use the voucher 
at any rental complex that accepts Section 8 vouchers. Section 8 tenants pay a minimum of 
30 percent of their income for rent and HACoLA pays the difference, up to the payment 
standard established by HUD.     

As of August September 2014, 458 Huntington Park households were receiving Section 8 
rental assistance, a 6% increase from the 432 households receiving assistance in 2011. Of 
the 458 households receiving assistance, 88 percent are of Hispanic origin, generally 
consistent with the ethnic make-up of the City’s population. Persons with disabilities 
comprise 58 percent of the City’s Section 8 recipients and 64 percent are seniors, indicative 
of the high proportion of seniors participating in the program, whereas families with children 
comprise 18 percent of recipients.  With 290 Huntington Park residents on the waiting list 
for Section 8 assistance, the need for rental assistance is substantial.    

Objective 2: 
 
Preservation of Existing Assisted Housing: Huntington Park currently contains nine 
assisted rental projects, providing 487 units affordable to lower income households.  All 
nine projects now contain long-term affordability controls, with none at-risk of conversion 
within the next 15 years.  
 
Acquisition and rehabilitation activities currently underway on the 6700-6702/6614 
Middleton Street will contribute another 11 units to the total units available to lower income 
family households, with an additional 23 units in the pipeline at 6337 Middleton.  Each of 
these new projects will carry long term affordability covenants as required by HOME. 
 
Objective 3: 
 
Tenant-Based Rental Assistance Program:  The City has entered into a subrecipient 
agreement with a nonprofit agency to operate a city-wide Tenant-Based Rental Assistance 
Program using tenant selection policies and criteria consistent with the City’s Consolidated 
Plan.  The City has given local preference to 82 very low-income elderly persons.  The 
program will continue into FY 2014-15. 
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Progress Towards Five-Year Goals 
 

5-Year Objective 
Accomplishments 

in 2013-14 

Cumulative 
Progress toward 

5-year goal 
1.   Assist 470 households with tenant-based 
Section 8 rental assistance    

432 households 92% 

2. 2.  Conserve 487 deed-restricted affordable rental 
units 

487 units preserved Met (100%) 

3. 3. Assist 100 households with tenant-based rental 
assistance 

82 households 75% 

 
 
Priority 2.1: Provide Support Services and Housing for the Homeless and Near 

Homeless through Support of Social Service Agencies and Regional 
Programs 

 
Five-Year Objectives:   
 
1. Coordinate with LAHSA and other communities to provide continuum of care for 

homeless  
2. Support service providers offering facilities and services to homeless, with a goal 

to assist 14,250 persons 
 
Accomplishments for FY 2013-14 
 
Objective 1:   
 
Continuum of Care: In May 2009, the City amended its FY 2008-09 Annual Action Plan 

and Five Year Consolidated Plan to allocate Homelessness Prevention and Rapid Re-
Housing Program (HPRP) funds received under the 2009 American Recovery and 
Reinvestment Act.  During FY 2010-11 the City negotiated a partnership between the Los 
Angeles Homeless Services Authority (LAHSA) and Volunteers of America Greater Los 

Angeles (VOALA), a nonprofit organization in Greater Los Angeles that provides a diverse 
range of human services to the community. VOALA is charged with the task of targeting 
individuals and families currently housed in the City who are at risk of becoming homeless 
and those who are already experiencing homelessness. LAHSA, to whom HPRP funds 
were directly subgranted to, is responsible for the administration of HPRP funds and Data 
Collection and Evaluation. The HPRP program includes financial assistance, housing 
relocation and stabilization, and rapid re-housing services.   
 
During FY 2011-12, VOALA provided services that prevented 111 (255 total during life of 
grant) Huntington Park persons and 48 (95 total) Huntington Park households from 
becoming homeless (Homelessness Prevention), and assisted in re-housing 40 (44 total) 
persons and 21 (23 total) households to change their homeless status (Rapid Re-Housing).  
Services provided included: rent subsidies; monetary assistance to pay back-due rent 
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and/or utilities; motel vouchers; security deposits; emergency eviction assistance; and 
supportive services such as referrals for employment services, food and clothing, public 
benefits, and financial planning.   
 
All HPRP funds have been expended, therefore there were no programs or activities 
implemented in FY 2012-13. 
 
Objective 2: 
 
Emergency Shelters: While no emergency shelters are located in Huntington Park, a 350-
bed regional shelter is located in the adjacent City of Bell.  The Bell Shelter, operated by 

the Salvation Army, provides emergency and transitional care for up to 340 homeless 
adults, including 154 in the shelter, 128 in the drug and alcohol program, and 49 in longer 
term transitional housing.  In addition, the Bell Shelter offers vocational assistance, 
substance abuse rehabilitation, case management, counseling, on-site health care & 
medical referrals, ESL classes, HIV/AIDS education, 12-step substance abuse recovery 
program, computer training, job training and referrals, and life skills classes. The goal of the 
program is to provide a one-stop solution to the homeless condition by addressing the 
problems and barriers that keep homeless men and women from achieving self-sufficiency.  
 
Additionally, in response to an increasing number of homeless and chronically ill adults in 
Los Angeles, the Bell Shelter, in collaboration with the Los Angeles County Department of 
Mental Health, has developed a program to provide on-site assessment and treatment for 
homeless clients who are mentally ill or dual diagnosed with mental illness and substance 
abuse. Funding and support also came from the State Department of Mental Health, the 
California Endowment, the State Department of Housing & Community Development, the 
Department of Veterans Affairs, and the Community Development Commission of the 
County of Los Angeles. 

 
Huntington Park addresses the emergency shelter needs of the homeless and other 
persons needing shelter by participating in programs administered by homeless service 
agencies. The Salvation Army/Southeast Community Corps located in Huntington Park and 
funded by the City will continue to offer emergency motel vouchers, and provide 
transportation assistance to those individuals who wish to go to the Bell regional shelter or 
other nearby shelters.   
 
Emergency Services:  In FY 2013-14, the City provided funding support to the Southeast 
Churches Service Center (SCSC).  The SCSC Emergency Food Program provides 
emergency “brown bag” groceries to families, and served 2,887 persons during FY 2013-
14.  The Center also provides such essential homeless services such as bus tokens and 
taxi vouchers to link clients with other service agencies.     
 
Through their office in Huntington Park, the Salvation Army/Southeast Communities Corps 
provides the following emergency services: dail10y meals; emergency food boxes for 
families; monthly food bags for seniors; showers; clothing; furniture; bus tokens; emergency 
motel vouchers; utility assistance; and referrals to outside agencies. Also, a limited amount 
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of emergency rental assistance is at times available for qualified households.   The 
program was not funded in FY 2013-14 as CDBG funds available for public services has 
dwindled in recent years.   
 

Progress Towards Five-Year Goals 
 

5-Year Objective 
Accomplishments 

in 2013-14 

Cumulative 
Progress toward 

5-year goal 
1.  Coordinate with LAHSA and other communities 
to provide continuum of care for homeless    

No activity Met 

2. Support service providers offering facilities and 
services to homeless, serving 14,250 persons 

2,887 persons 
served 

122% 

 
Priority 3.1: Provide Housing and Support Services for Special Needs Populations 
 
Five-Year Objectives:   

 
1.   Support the provision of housing and services for special needs populations.  

 
Accomplishments for FY 2013-14 
 
Objective 1: 
 

Housing for Special Needs Populations: Certain segments of the population face greater 
difficulty in securing adequate and affordable housing due to their special housing needs. 
Huntington Park’s Housing Element contains numerous policies and programs which speak 
to addressing the housing needs of large families and seniors.  Mosaic Garden Affordable 
Housing Development will be providing housing to special needs populations, for 
transitional youth and families with mental health issues.  The Integration of community-
serving uses with housing, such as childcare, will also be provided in this project.    

 
Minor Home Repair Program: The City has historically funded a Minor Home Repair 
Program for seniors, disabled persons, and lower income households. The Program was a 
direct grant to the homeowner for labor and materials for minor repairs to the property, 
including accessibility improvements. The City granted up to $3,500 per household and the 
program was available to multi-family residential properties as well as single-family 
residential.  The program was discontinued in FY 2013-14.     
 
Services for Special Needs Populations: Huntington Park supports a variety of services 
for special needs populations, both through the City’s Parks and Recreation Department, 
and through support of public service providers.  Some of these services include senior 
meals, HIV/AIDS outreach and testing, and family and emergency services.  These 
services are described under Priority 6.0 – Community Services.  
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Progress Towards Five-Year Goals 
 

5-Year Objective 
Accomplishments 

in 2013-14 

Cumulative 
Progress Toward 

5-year Goal 
1.  Support the provision of housing and services 
for special needs populations.  

Ongoing On track 

 
 
Priority 4.1: Provide for New Community Facilities and Improve the Quality of 

Existing Facilities to Serve Those of Low and Moderate Income 
 
Five-Year Objectives:   

 
1. Maximize the effectiveness of available CDBG funds for community facilities 

consistent with the urgency of the established need for facilities, the availability 
of other long-term funding for the facilities, and the provision of services at such 
facilities. 

 
Accomplishments for FY 2013-14 
 
Objective 1:  

 
 Community Centers and Parks/Recreation Facilities:  The City Parks and Recreation 

Department operates six public park facilities and four community centers that 
accommodate multi-purpose uses for both youth and senior populations. During the 
Consolidated Plan period, the Department has identified the following projects for which 
CDBG funds may be requested: 

 Keller Park Playground Replacement 
 Salt Lake Park Recreation Center Renovation Project 
 Perez Park Splash Pad Construction Project 
 General Park Improvements identified in the Parks and Recreation Master Plan  

 
Additionally, the Public Works Department has listed these three priority projects for which 
CDBG funds may be requested: 

 Salt Lake Park Playground and Sidewalk Replacement Project 
 Salt Lake Park Skate Park Storm Drain Construction Project 
 Salt Lake Park Parking Lot Resurfacing Project 

 
In FY 2011-12, CDBG funds were used for two community facility projects.  First, the 
Fitness Room Development Project, which replaced dilapidated exercise equipment with 
new ADA-accessible, fixed equipment at Salt Lake Park and Raul R. Perez Memorial Park.  
The renovated Salt Lake Park was completed and open to the public in January 2012; 
while the new Raul R. Perez Memorial Park Fitness Room was made available to the public 
on August 13, 2012.   
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Rehabilitated Fitness Center at Salt Lake Park     Rehabilitated Fitness Center at Raul R. Perez Park 
 

 
Childcare Centers:  Affordable, quality childcare is a significant need in Huntington Park. 
The City will be supportive of grant applications by outside agencies for development of 
child care facilities.     
 
 
Progress Towards Five-Year Goals 
 

5-Year Objective 
Accomplishments 

in 2013-14 

Cumulative 
Progress Toward 

5-year goal 
 1.   Maximize the effectiveness of available CDBG 
funds for community facilities.  Complete at least 
one park improvement project. 

No public facility 
projects funded in FY 
2013-14 

Met 

 
 
Priority 5.1: Provide for Needed Infrastructure Improvements in Low and Moderate 

Income Areas 
 

Five-Year Objectives:   
 

1. Maximize the effectiveness of available CDBG funds for infrastructure 
improvements.   
 
Accomplishments for FY 2013-14 
 
Objective 1: 
 
Downtown Public Improvement Project:  The City Council awarded CDBG funds to the 
Downtown Public Improvement Project beginning in FY 2012-13 and again in FY 2013-14 
for a total of $76,000.  Funds were allocated to act as a local match source for Phase I of 
the Downtown Public Improvement Project which consists of the design of street 
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improvements targeted at the downtown, Census Tract 5326.05, along Pacific Boulevard, 
and Randolph and Florence Streets. Preparation of design plans was completed in FY 
2013-14, and approximately 30 percent of construction plans (Phase II) are complete as 
well.  Plans are being developed by Primestor Development Inc.    The City anticipates that 
Phase III of the Downtown Public Improvement Project - the construction of street 
improvements including lighting, sidewalk construction, crosswalks, and parkway 
landscape treatments – will be ready to start in the beginning of FY 2015-16, at which point 
additional CDBG funds will be infused into the project to complete it. 
 
Capital Improvements Plan:  The City’s Capital Improvements Plan (CIP) identifies 
infrastructure and public improvements to be undertaken in Huntington Park.  The City has 
generally relied on a variety of other non-CDBG funding sources to pay for infrastructure 
improvements, and is actively addressing water, sewer, storm drain and street deficiencies 
through ongoing projects.  Nonetheless, the City may direct CDBG funds towards 
infrastructure improvements in low and moderate income neighborhoods or in support of 
affordable housing as needed, and has assigned a medium priority to this need within the 
Consolidated Plan.  During FY 2013-14, no CDBG funds were used in support of capital 
improvement projects. 
 
 
Progress Towards Five-Year Goals 
 

5-Year Objective 
Accomplishments 

in 2013-14 

Cumulative 
Progress Toward 

5-year Goal 

 1.   Maximize the effectiveness of available CDBG 
funds for infrastructure improvements.  

Design complete for 
Downtown Public 

Improvement 
Project 

Met 
(Not identified as 

High Priority) 

 
 
Priority 6.1:  Provide Needed Community Services to Those of Lower and Moderate  
 Income 
 
Five-Year Objectives:   

 
1. Allocate 15% of annual CDBG entitlement towards community services. 
2. Youth Services: 

Serve 11,750 youth through the following programs: 
 Parks and Recreation After School Program 

 Huntington Park Library Homework Center  
 Huntington Park Police Department Juveniles at Risk Program 

3. Childcare Services: 
Provide subsidized childcare to 500 children 

4. Community Beautification: 
Serve all residents City-wide annually 
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5. Health Services: 
Provide health care to 2,500 people 
Serve 750 households with LBP education and prevention services 

6. Special Needs: 
Provide meals to 425 seniors 

     
Accomplishments for FY 2013-14 
 
Objective 1: 
 
In FY 2013-14, Huntington Park allocated $197,859 towards public services, representing 
the full 15% of its annual CDBG entitlement. 
 
Objective 2: 
 
Dept. of Parks and Recreation - After School Program:  This program is designed to 
deter gang membership, crime, vandalism, and drug usage through youth participation 
(ages 6-14) in a variety of programs sponsored by the City’s Parks & Recreation 
Department.  This program provides at-risk youth a safe location to go after school for 
wholesome programs, such as arts and crafts, games, sports, homework club, field trips 
and many other organized activities.  Children have become more aware of good nutrition 
since the after school program implemented the state-funded snack program.  The program 
is offered at Freedom Park, Perez Park, Robert Keller Park and the Huntington Park 
Community Center.  During FY 2013-14, a total of 2,887 low and moderate income youth 
were served. Establishment of the program at the additional Community Center site has 
allowed for continued expansion of program activities. 
 
County of LA Public Library – Homework Assistance Center Program:  Through the 
efforts of the Huntington Park Library, 1st – 8th grade students from the community were 
able to receive guidance and encouragement in any subject area related to academics and 
personal growth during established and extended business hours.  The library provided 
accessibility to its Homework Center, including five internet computers, and provided staff 
to assist with supervision of activities and homework assistance.  The number of new 

enrollees at the Center was 123 students during the fiscal year. 
 
Dept. of Parks and Recreation – Juveniles at Risk (JAR) Boot Camp Program:  The 
JAR program consists of five components: a one-week “boot camp” for children ages 12-
15; a 12-week parenting class program for parents of the children enrolled in the boot 
camp; Sunday mentorship classes with JAR students; home and school follow ups; and 
culmination of the program and graduation.  A total of 40 youth participated in the program 
in FY 2013-14, and parents report less stress in the household due to the improved 
communication skills learned through the program.   
 
Objective 3: 
 
Southeast Rio Vista Family Y.M.C.A. – Kids Zone After School Program: In FY 2006-
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07, the Y.M.C.A.’s Day Care and Preschool Program was redesigned from a full day, day 
care and preschool program, to a “Kids Zone After School Program” offered from 4:00 to 
9:00.  The program serves youth ages 4 through 14, and provides a variety of after school 
activities including homework assistance, recreational activities and health and physical 
education.  The City did not allocate CDBG funds to the program in FY 2013-14. 
 
Objective 4: 
 
Public Works - Graffiti Removal /Community Beautification:  The City of Huntington 
Park has contracted with a private agency for the removal of graffiti, and targets public and 
private properties in low- to moderate-income neighborhoods.  A graffiti hotline number has 
been established and residents of the community are reminded about a $500 reward if a 
vandal is caught and found guilty for his or her actions.  The City’s goal is to eliminate 
graffiti within 24 to 48 hours, and search and destroy all visible graffiti. The Community 
Beautification Program was housed within the Police Department up until April 2008 when 
the contract for graffiti removal services was transferred under the management of the 
Public Works Department.  The program continues to be integrated with the Neighborhood 
Improvement Program.  As an area-wide benefit, the graffiti removal program serves the 
City’s population of 57,751 residents residing within low/mod census tracts and block 
groups.2   

 
Objective 5: 
 
In previous years, the City assisted in the provision of health services by funding the St. 
Francis Medical Center Foundations’ Healthy Communities Initiative and, more recently, 
the L.A. Community Legal Centers’ Southeast Healthy Homes Program.  However with 
continued reductions in CDBG entitlement funds, the City has opted to use its public 
service allocation on services with a higher community need.  Therefore, no CDBG funds 
were allocated for the provision of health services in FY 2013-14. The City continues to be 
committed to health services and continues to support the health initiatives of the 
Huntington Park Health and Education Commission in promoting smoke free initiatives and 
support community healthy active living programs that promote good health in the City,  
 

Objective 6: 
 
Steelworkers Oldtimers Foundation – Senior Nutrition Program: This program 
provides midday congregate meals at the Huntington Park Family Center, and home 
delivered meals to the frail elderly population.  While a high community need continues to 
exist for this program, the City was unable to continue funding in FY 2013-14.   
 
 
 
                                                 
2 18 of the City’s 19 census tracts are majority (>50%) low/mod income, with two block groups within census 
tract 5345.02 the only non-low/mod areas in the City. Subtracting the population in these two block groups 
(3,597) from the City’s total population of 61,348, results in a balance of 57,751 low/mod area residents. 
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Progress Towards Five-Year Goals 
 

5-Year Objective 
Accomplishments 

in 2013-14 

Cumulative Progress 
toward 

5-year goal 
1. Allocate 15% of annual CDBG entitlement towards 
community services. 

Allocated 15% to 
services Met 

2.  Youth Services: 
Serve 11,750 youth with after school programs, 
homework center, and JAR program 

 

2,110 youth 65% 

3. Childcare Services: 
Provide subsidized childcare to 500 children 
 

Program defunded 31% 

4.  Community Beautification: 
Serve all residents City-wide 

Served 57,751 
low/mod area 

residents 
Met 

5.  Health Services: 
Provide health care to 2,500 people 
Serve 750 households with LBP education and 
prevention 
 

 Program defunded 
Program defunded 

13% 
11% 

6. Special Needs: 
Provide meals to 425 seniors 
 

Program defunded 85% 

 
 
Priority 7.1: Improve the Business Climate for Existing Businesses and Attract new 

Businesses 
 
Five-Year Objectives:   

 
1. Facilitate business expansion and economic development within Redevelopment 

Project Areas 
2. Provide commercial rehabilitation grants and loans to 15 businesses 
 
Accomplishments for FY 2013-14 
 
Objective 1: 
 
Business Recruitment, Retention & Expansion Program:  The primary function of this 
program was to promote economic development within Redevelopment Project areas, and 
was accomplished through the promotion of local job opportunities, the elimination of 
underutilized and deteriorating properties, and assisting in the revitalization of the business 
climate.  Community Development activities under this program included establishment of 
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one or more development sites; land acquisition; assistance with on and off-site public 
improvements; loans to new and existing businesses; and other types of required 
assistance.  Coupled with the dissolution of the Redevelopment Agency, the program did 
not receive CDBG funding in FY 2013-14. 
 

 Business Assistance and Economic Development Program—Department of 
Community Development:  This program provided technical support, business resources, 
and referrals to Huntington Park businesses citywide.  The program also served to increase 
business retention and attraction services by providing business and financial planning 
assistance to new and existing businesses and served as a local resource center.  Funds 
were used to host workshops and seminars with industry experts to help persons grow their 
business in Huntington Park.  The program is administered by LA Business Connect, a 
locally based entrepreneur and small business services company.  LA Business Connect 
assisted a total of 78 businesses in FY 2013-14, 36 of which were existing businesses in 
Huntington Park, and 42 new businesses.  Further accomplishments are listed below.   
 
 
FY 2013-14 Business Assistance and Economic Development Program 
Accomplishments: 
 

 Technical assistance provided to 78 businesses 

 38 businesses provided consulting and strategic planning assistance 

 66 businesses provided assistance with City licenses and permit planning 

 3 businesses provided access to capital 

 6 businesses provided assistance with business plan development 
 
Clean Up of Contaminated Site (Site Remediation for the Alameda Corridor of Cars 
Project):  In March 2005, the CDC purchased properties located at 5959 through 6169, 
6011, 6161, and 6169 Alameda Street.  The CDC’s objective is to revitalize and redevelop 
the area with an auto center project which would include the expansion of the existing 
Alexander MINI Cooper Dealership and the development of additional auto dealerships.  
The site, also known as the Southland Steel site, is within the Amended Merged 
Redevelopment Project Area and is approximately 4.92 acres.  The CDC expects that the 
proposed auto center project will stimulate economic growth, increase the City’s tax base 
and create new jobs for the community. 

 
Shortly before acquisition, the CDC performed environmental assessments which revealed 
that the site contained contamination.  Before proceeding with plans to revitalize the site, 
the CDC must remediate the existing environmental conditions.  Consequently, in 
December 2005, the CDC and the Department of Toxic Substances Control (DTSC) 
entered into a California Land Reuse and Revitalization Act (CLRRA) Agreement to 
facilitate the environmental assessment, clean-up and re-use of the Southland Steel site.  
The Agreement requires that the CDC prepare a Work Plan to implement characterization 
of the properties and support development of a Response Plan.  The Commission retained 
an environmental advisor to prepare and oversee the implementation of the Work Plan.  
Staff and the Agency’s environmental consultant are in the process on completing a 
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characterization plan, which will submitted for DTSC review and approval.   
 

Furthermore, during FY 2009, the CDC received a $200,000 Clean-Up Grant from the 
Environmental Protection Agency to clean-up the property.  The City will contribute twenty 
percent (20%) in CDBG funds as a match for the grant.  The City completed the Site 
Characterization Report (SCR) and it was approved by the Department of Toxic Substance 
Control (DTSC) on July 21, 2011.  However on July 21, 2011, the City postponed all 
activities related to the clean up due to the State’s recent passage of AB X1 26 – the 
elimination of redevelopment agencies statewide.  Because the site is owned by the City’s 
redevelopment agency, the passage of this new legislation resulted in uncertainty and 
delays to the project schedule.  The City decided to continue with remediation activities and 
has received funding in an amount of $1,000,000 from the Department of Toxic Substances 
Control to help leverage costs associated with the clean-up.  Upon completion of clean up 
the property will be sold to a local auto dealership.   
 
The following accomplishments were achieved using alternative sources of funding: 

 

 Festival El Centro Retail Development Project:  The City is assisting with the 
development of El Centro de Huntington Park, a major new retail shopping center 
project located on approximately 15 acres at the southeast corner of Slauson 
Avenue and Alameda Street.  This project will help achieve several of the City’s 
economic development goals.  The project will replace a blighted area characterized 
by contaminated brownfields, mixed and incompatible land uses, insufficient lot 
sizes, lack of off-street parking, and dilapidated structures with a cohesive retail 
development at a prime intersection in the City.  The project will also create new jobs 
and new revenues to the City. 

 
During 2008 the CDC completed environmental assessments for the fifteen acre 
site. A portion of the site was revitalized with a development of a 13,000 square foot 
commercial retail/restaurant building at the south east corner of Slauson Avenue and 
Alameda Street.  The developer has negotiated a lease agreement with a Subway 
Restaurant, and is continuing these efforts for other potential commercial, retail, and 
restaurant tenants.  The City and the developer continue to market the remaining 13 

acres for potential development of a commercial retail project. 
 

 Downtown Public Improvement Project:  During the 2009-10 fiscal year, the City 
was successful at receiving a $2.67 million MTA grant award for the Pacific 
Boulevard Pedestrian Improvement project.  The City’s application was ranked 4th 
among 61 projects submitted in this category.  The City will contribute a minimum of 
30%, or approximately $1,224,874, towards this project as a match.  These funds 
will help beautify Pacific Boulevard in the City’s downtown area.  Specifically, funds 
will be utilized for pedestrian enhancements such as street trees, and other 
landscape, lighting and hardscape amenities.  During fiscal years 2012-13 and 
2013-14, the City allocated a total of $76,000 for the design and construction plans 
of the project.  The MTA grant was made available in FY 2013-14 and the City 
anticipates breaking ground on the project by the beginning of FY 2015-16.  
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Additional CDBG funds will be infused into the project at that time. 
 
Objective 2: 
 
Commercial Rehabilitation Grant Program:  This program is funded through the City’s 
Community Development Block Grant (CDBG) and is designed as an economic 
development tool to encourage economic growth and job creation.  Up to $50,000 in 
rehabilitation assistance is made available to eligible commercial property owners for 
facade and other exterior improvements, to improve handicap accessibility, and to correct 
code violations.  This program must comply with the Davis-Bacon Act (prevailing wage) and 
other federal requirements. 

To maximize the visual impact of the Downtown, staff solicited property owners within a 
target area of Pacific Boulevard between Florence Avenue and Gage Avenue. While the 
City did not fund any new Commercial Rehabilitation loan’s in FY 2013-14, it did allocate 
$262,000 to the program pursuant to Substantial Amendment No. One to the FY 2013-14 
Annual Action Plan in June 2014.  Funds have been carried over to FY 2014-15.    

 
Progress Towards Five-Year Goals 

 

5-Year Objective 
Accomplishments 

in 2013-14 

Cumulative 
Progress toward 

5-year goal 
1. Facilitate business expansion and economic 
development within Redevelopment Project Areas 

Provided 
Assistance to 78 

Businesses 
Met 

2. Provide commercial rehabilitation grants and 
loans to 15 businesses 0 grants funded 40% 

 
 
Priority 8.1:  Provide for Necessary Planning Activities to Develop both Housing and 

Community Development Plans to Address Anticipated Need 
 
 
Five-Year Objectives:   

 
1. Continue to conduct planning relevant to the CDBG and HOME Program 
 
Objective 1: 
 
Consolidated Plan: The City will annually review its Consolidated Plan, and update the 
Action Plan and other components as necessary.  The City has entered into a professional 
services agreement with a housing consultant for administration of the CDBG and HOME 
programs for the City.  As part of this agreement, the consultant maintains responsibility for 
preparation of the Consolidated Plan, Action Plans, CAPERs, and all other requirements of 
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HUD programs.   
 

Fair Housing and Tenant/Landlord Mediation Services: Huntington Park contracts with 
the Fair Housing Foundation (FHF) to provide fair housing services for its residents.  A 
variety of services are provided, including investigation of allegations or complaints 
regarding unfair housing practices, conducting community outreach and education, fair 
housing audits and testing, and providing counseling or referrals to other agencies when 
individuals may have been victims of discrimination.  The FHF works with real estate 
agents, lenders, landlords, home-seekers and tenants to reduce incidents of discrimination 
against people because of race, color, religion, age, ancestry, sex, sexual orientation, 
familial status, national origin or physical or mental disability.  In addition to fair housing 
issues, FHF provides counseling, information, referral and conciliation services to tenants 
and landlords seeking assistance with general housing issues and concerns. A total of 312 
persons were assisted in FY 2013-14. 
 
Central Business District Specific Plan: The City utilized a combination of CDBG 
economic development funds and an Economic Development Initiative grant to fund 
preparation of the Central Business District Specific Plan (CBD). The City desires the CBD 
to have more amenities, enhanced architecture/aesthetics, more 
compatible/complementary land uses, guidelines for display of merchandise, and an overall 
improved identity.  The Plan was adopted in August 2008 and includes recommendations 
for development standards and design guidelines to promote retail, mixed use and office 
land uses; enhanced pedestrian amenities; traffic calming strategies; and creation of an 
identifiable sense of place.  
 
Progress Towards Five-Year Goals 

 

5-Year Objective 
Accomplishments 

in 2013-14 

Cumulative 
Progress toward 

5-year goal 
1. Continue to conduct planning relevant to the CDBG 

and HOME Program: 
Annually review Consolidated Plan 
Provide tenant/landlord services to 1,500 residents 
Implement Downtown Specific Plan 

 
 

Ongoing 
312 people assisted 

Ongoing 

 
 

Met 
72% 
Met 

 
 

C.  AFFIRMATIVELY FURTHERING FAIR HOUSING 
 
In an effort to affirmatively further fair housing, the City entered into a contract with the Fair 
Housing Foundation (FHF) to provide comprehensive fair housing services.  These 

services included: (1) Discrimination Counseling, Complaint Intake, and Investigation, (2) 
General Housing (Landlord/Tenant) Counseling and Resolutions, (3) Enforcement and 
Impact Litigation, (4) Education and Outreach.  The FHF provided these services citywide 
at no cost to tenants/property owners/landlords and other housing advocates.  Additionally, 
the FHF placed emphasis on the implementation of the following key components to 
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furthering fair housing: 
 

 Innovative and effective enforcement programs to eliminate housing discrimination 

 In-depth testing and investigation of complaints alleging housing discrimination 

 Audits of housing practices based on areas of concern uncovered through 
counseling and testing 

 Intensified education and outreach services targeting areas of concern 

 Workshops and presentations designed to educate the public on fair housing laws 
and issues 

 General housing counseling and other appropriate referral services 

 Tester and other volunteer training 

 Promoting media interest in eliminating housing violations 
 
 
Fair Housing Foundation Program Overview  
 
The Fair Housing Foundation received 312 landlord/ tenant calls during the reporting 
period, reflecting a slight increase in the number of calls in Huntington Park since last year, 
but still lower from a decade ago (2002-03: 382 calls; 2003-04: 360 calls; 2004-05: 306 
calls; 2005-06: 271 calls; 2006-07: 259 calls; 2007-08: 204 calls; 2008-09: 263 calls; 2009-
10: 303 calls; 2010-11: 233 calls; 2011-12: 245; 2012-13: 296).  The FHF counseled 
landlords and tenants on their rights and responsibilities and counseled each client initially 
to determine that no fair housing violations had occurred.  The clients then received 
thorough information on the resolutions and resources available for their specific concerns.   
 
In addition to having provided direct counseling and resolution services, the FHF provided 
Unlawful Detainer assistance.  The FHF staff members are certified as mediators and are 
qualified to provide these services. 
 
The FHF resolved general housing inquiries through a variety of methods: 
 

Counsel and Resolve:  Over eighty percent of all landlord tenant calls were resolved 
without referrals.  Many client issues were resolved by counseling clients and 
informing them of the law, civil codes and remedies available.  Many clients call 
regarding rent increases.  In these cases, the FHF ensured that the owner/manager 
was following the law by serving either 30 or 60 day notices, informing the client that 
the City does not restrict rent increases nor places restrictions on them, and 
providing them with alternatives such as moving or possibly entering negotiations 
with the property owner/manager.  In cases where the property owner/manager was 
the client, the FHF provided them with the proper procedures to follow for requesting 
the rent increases.  If an owner needed to know the process for evictions, the FHF 
informed them of the proper procedures to follow, and provided the required forms.  
Many clients reported habitability issues. In these cases, the FHF provided the client 
with the remedies available, which included the “repair and deduct” and “rent 
withholding” methods for getting their repairs made to their units. 
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Unlawful Detainer Assistance:  Clients receiving Unlawful Detainers were able to 
contact the FHF to receive assistance with completing their paperwork. Although 
FHF staff does not represent the client in court, FHF staff will attend the Unlawful 
Detainer hearing and speak as a witness when requested. 
 
Mediations:  FHF used mediations to resolve numerous disputes.  In mediation, FHF 
staff acted as a neutral third party to facilitate dispute resolution between two 
disagreeing parties.  In order to mediate, it was required that both parties agree to 
mediate and enter into good faith resolution agreements. 
 
Referrals:  Many clients contacted FHF with problems not related to fair housing or 
general housing issues, or they required services (such as on-site health department 
reviews) not provided by FHF.  In these cases, the FHF provided referrals to other 
resources for assistance.  The FHF also maintained an extensive referral list sorted 
by jurisdiction or service type as a reference to the diversity of callers or walk-in 
clients who request assistance.  The referrals lists included City and County housing 
departments, building and safety departments, health and sanitation departments, 
police departments, the County Assessor’s office, and city council members’ offices.  
Many landlord/tenant calls were directed to the County and State Departments of 
Consumer Affairs, or legal aid offices, bar associations, tenant advocacy groups, 
apartment owner associations, civil rights organizations, housing authority, or other 
resources. 

 
Fair Housing Inquiries and Cases 
During FY 2013-14, the Fair Housing Foundation counseled 19 individuals regarding fair 
housing and as a result opened eight bondafide fair housing cases.  Three of the fair 
housing inquiries involved alleged discrimination based on physical disability, two were 
based on familial status, and one each of mental disability, race, and sexual orientation.  Of 
the eight fair housing cases, four sustained allegations, and the other four lacked sufficient 
evidence. One of the ways the FHF addressed the incidence of potential housing 
discrimination based on disability was by conducting rental audits to assess differential 
treatment, described below.  
 
Random Audits to Identify Potential Discrimination  
Audits are random investigations without a bonafide complaint.  Audits serve as an 
educational tool to reveal potential discrimination for specific protected classes in 
predominately underrepresented areas.  In addition, audits are performed to meet the 
output requirement for bonafide cases if actual bonafide cases were not received.  
 
There were no provisions for educational audits and the Fair Housing Foundation exceeded 
the output requirement for bonafide cases.   
 
Outreach and Education Services 
The Fair Housing Foundation provides a comprehensive, extensive, and viable education 
and outreach program.  The purpose of this service is to educate tenants, landlords, 
owners, Realtors, and property management companies on fair housing laws; to promote 
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media and consumer interest; and to secure grass root’s involvement within the 
communities.  In addition, FHF specifically targets outreach to persons and protected 
classes that are most likely to encounter housing discrimination. 
 
FHF targets its education and outreach activities within the City limits to include:  
 

 Increased public awareness; 

 Training sessions to consumers including Tenant Workshops, Booths, and 
Presentations; and 

 Training sessions to housing providers including Landlord Workshops, Certificate 
Management Trainings, and Realtor Trainings 

In FY 2013-14, the FHF conducted the following Outreach and Education: 
 

 Conducted 2  booths at events in Huntington Park with an attendance of 446 
residents 

 Distributed over 4,336  pieces of FHF literature 

 Conducted 2 management trainings 

 Held 2 Community Presentations and 3 agency and community meetings 

 Distributed 2 fair housing newsletters, made 4 press releases in the Los Angeles 
Times, the Long Beach Press Telegram, the Orange County Register, the Los 
Angeles Sentinel, and the Los Angeles Times Magazine, produced 97 PSAs for 
radio, and paid for 4 advertisements. 

 Maintained a fair housing website, and received over 17,574 website hits County-
wide  

 Conducted 26 staff and tester trainings 

 Held 4 workshops in Huntington Park for the community and housing industry 

 Made one presentation to City Council 

 Organized an annual Fair Housing poster contest in the schools, and hosted an 
annual fair housing reception 

Analysis of Impediments to Fair Housing Choice 
In 2006 and 2007, the City of Huntington Park undertook a process to prepare a 
comprehensive update to the City’s Analysis of Impediments to Fair Housing Choice (AI).  
A consultation workshop was conducted with organizations involved with housing issues in 
Huntington Park to discuss potential impediments to fair housing, and to brainstorm 
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potential strategies for the City and its community partners to address.  Attendees included 
the Fair Housing Council, affordable housing providers, lenders, property managers, 
homeless shelter providers, and groups representing special needs populations.  The AI 
was completed and adopted by City Council in April 2007. 
 
In an effort to address specific findings identified in the City’s 2007 AI, the City in 
collaboration with the Fair Housing Foundation, lending institutions, the real estate 
association, and other service agencies have begun to undertake the following strategies: 
 
Education and Outreach Activities 
 

 In partnership with the FHF, continue multi-faceted fair housing outreach to 
Huntington Park residents, real estate professionals, apartment owners/managers, 
bankers and advocacy groups.   Distribute multi-lingual fair housing literature to 
every household in the City through utility bill inserts, the City’s quarterly newsletter, 
or other innovative ways to reach the general public. 

 

 Coordinate FHF presentations in Huntington Park with the Community Development 
Department and the City’s Neighborhood Improvement Coordinator to maximize the 
effectiveness and attendance at these meetings.  

 

 Identify violations of housing discrimination as it pertains to families with children, 
educate property managers/owners of their obligations under the fair housing laws, 
and develop a citywide promotional campaign.  The FHF will implement the following 
specific actions:   

 Conduct on-site surveys of ten rental properties to obtain information on 
barriers and violations as it pertains to families with children 

 Prepare written findings and action strategy 
 Develop topic specific literature on familial status discrimination and owner 

responsibilities.  Obtain list of all rental property owners and distribute along 
with flyers announcing free Landlord Workshops and Certificate Management 
Trainings. 

 Develop promotional campaign focused on familial status discrimination.     
 

 Identify rental properties advertising in Spanish only, inform property owners of their 
obligations to promote housing to all populations, and develop a topic specific 
promotional campaign.  The FHF will implement the following specific actions: 

 Review Spanish and English-language newspapers to determine if the same 
rental advertisements are being published in both Spanish and English. 

 Scout neighborhoods and local businesses for rental vacancy signs in 
Spanish only. 

 Prepare written findings and action strategy. 
 Develop topic specific literature and promotional campaign on advertising 

guidelines and responsibilities that promote equal housing opportunities. 
Develop promotional campaign focused on advertising guidelines and 
responsibilities.     
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 Coordinate with the Rancho Southeast Association of Realtors (RSAR) on fair 
housing education and outreach to the local real estate community.  Direct local 
realtors to RSAR’s monthly courses aimed at assisting realtors in better serving the 
minority community.   
 

 Continue open representation on Huntington Park’s Commissions which address 
housing and related community development issues for residents to voice their 
concerns.  These bodies include: Planning Commission; Parks and Recreation 
Commission; Health and Education Commission; Arts and Culture Commission; 
Youth Commission; and Historic Preservation Commission. 
 

Enforcement Activities 
 

 Continue to provide investigation and response to allegations of illegal housing 
discrimination through the FHF.  For cases that cannot be conciliated, refer to the 
Department of Fair Housing and Employment (DFEH), U.S. Department of Housing 
and Urban Development (HUD), small claims court, or to a private attorney, as 
warranted. 
 

 Continue to review FHF quarterly discrimination reports to assess Huntington Park 
trends and patterns over time, and tailor fair housing education and outreach 
accordingly.     
 

 Continue to provide general counseling and referrals over the phone regarding 
tenant-landlord issues through the City’s Community Development Department and 
the FHF.  

 

 Expand the Fair Housing Foundation’s services to include collection of national 
origin data on both discrimination and general housing clients to determine whether 
discriminatory housing practices are occurring specifically based on national origin.  
(FHF now collects national origin data). Analyze the results of this data, and develop 

recommendations for further action as warranted. 
 

 Coordinate review of hate crime data on an annual basis between the Huntington 
Park Police Department and the FHF to evaluate as a potential fair housing issue.   

 
Monitoring Lending, Housing Providers, and Local Real Estate Practices 
 

 In cooperation with FHF, monitor the reasons for denial of home purchase, 
refinancing and home improvement loans. Contact local lenders in Huntington Park 
to provide additional education and outreach on the loan approval process, how to 
improve credit ratings, and available favorable home purchase tools.  Assist lenders 
in marketing financial literacy programs at City Hall.  

 

 Contact local lenders to request they direct applicants ineligible for privately financed 
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home improvement loans to the City’s rehabilitation loan program.   
 

 Urge lending institutions to adopt fair housing guidelines that ensure, among other 
items, that those who are eligible to receive a prime loan based on their credit rating 
do so.   
 

 Work through the Fair Housing Foundation to establish a “no Tolerance of Predatory 
Lending” educational campaign to warn against predatory lending practices.  This 
campaign should provide suggestions to help homeowners avoid getting trapped 
into a predatory loan and provide information about how to look for the right loan. 
 

 Request the Fair Housing Foundation contact The Press newspaper regarding 

inclusion of the Equal Housing Opportunity logo and/or a fair housing statement 
within the classified section of the Huntington Park Bulletin as recommended by 
state and federal regulations.  

 
 Continue to include non-discriminatory and fair housing language in all City and 

Redevelopment Agency affordable housing contracts and agreements.  Monitor 
property management firms of HOME and Agency-assisted projects for adherence 
with affirmative marketing actions and compliance with regulations in the 
advertisement of available units. 
 

Investigative Testing and Auditing Local Real Estate Markets 
 

 Continue to conduct audits to evaluate apparent patterns of discrimination in 
Huntington Park, such as issues related to familial status, national origin and 
disability. To the extent such audits reveal significant discrimination, widely publicize 
the results to serve as a deterrent to other property owners and landlords.  
 

Land Use Policies to Affirmatively Further Fair Housing 
 

 Amend the second unit ordinance consistent with AB 1866 to eliminate the 
Conditional Use Permit requirement and reduce parking to one space per unit. 
(Completed in 2009)   

 

 Amend the City’s Density Bonus/Affordable Housing Ordinance to reflect recent 
changes in State density bonus law. (Completed in 2009) 

 

 Ensure that CUP conditions placed on community care facilities with seven or more 
occupants, transitional housing and emergency shelters are focused on 
neighborhood compatibility and ensuring proper management and licensing, and do 
not act to constrain the provision of such facilities. (In 2009, the City amended the 
Zoning Code to eliminate the CUP requirement for transitional and supportive 
housing within residential zones, and to eliminate the CUP requirement for 
emergency shelters within the MPD zone).  
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Increasing Geographic Choice in Housing 
 

 Continue to facilitate the provision of affordable housing throughout the community 
through City assistance and site assembly, combined with various zoning incentives.  
Provide affordable and accessible housing to special needs populations, including 
the disabled, seniors and large family households. 

 

 Continue to implement a neighborhood improvement program, code enforcement 
program, and residential rehabilitation program as key tools to sustaining 
neighborhoods. 

 
 
D. AFFORDABLE HOUSING ACTIONS 

 
Summary of Progress in Providing Affordable Housing 
 
Huntington Park has taken proactive measures to maintain, provide and create new 
avenues for affordable housing for low and moderate income renters and owners.  During 
FY 2013-14, the City continued to administer programs targeted at reducing over-
crowdedness, addressing substandard housing conditions, and increasing the supply of 
affordable housing.   
 
In FY 2013-14, the City completed a 24 units of affordable housing at 6337 Middleton 
Street (Mosaic Gardens) and administered a Tenant Based Rental Assistance Program 
benefitting 82 senor households.   
 
Huntington Park’s annual housing goals which fulfill Section 215 affordable housing 
requirements are presented in Exhibit 3 (Table 3B – Annual Housing Completion Goals) at 
the end of this report.  
 
Pursuant to Section 215, HUD defines a rental unit as an affordable housing unit if it is 
occupied by an extremely low, low or moderate income tenant and bears a rent eligible 
under HOME regulations.  At least 20% of units in projects with 5 or more restricted units 
must have Low HOME rents, with the balance of restricted units subject to High HOME 
rents.   
 
Section 215 defines ownership housing as affordable if it is purchased by an extremely low, 
low or moderate income homebuyer, and has a sales price that does not exceed the 
mortgage limits for the type of single family housing for the area under 203(b) limits and 
carries either resale or recapture provisions.  Housing that is rehabilitated and owned by a 
family when assistance is provided qualifies as affordable if it is occupied by an extremely 
low, low or moderate income family, and has an after-rehabilitation value that does not 
exceed the 203(b) mortgage limits. 
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Efforts to Address “Worst Case”  
 
The City continues to respond to “worst case” housing needs, defined by HUD as low-
income (<50% MFI) renter households who spend more than half of their income on 
housing costs, live in seriously inadequate housing, or both.  The Census indicates that 
overpayment continues to be a critical factor that negatively impacts low income 
households, particularly in high cost areas like metropolitan Los Angeles. It is defined that a 
household is experiencing a “housing cost burden” if it is paying more than 30 percent of its 
income on housing, and a “severe cost burden” if it is spending greater than 50 percent of 
income on housing.   

 

The table below shows the incidence of overpayment in Huntington Park based on the 
most recent data available from the census (2000). As indicated, nearly half of all the City’s 
renters experienced a cost burden of at least 30 percent, with 22 percent of renters 
experiencing a severe cost burden of at least 50 percent. Among low income renters (< 
50% MFI), 47 percent were spending over half their incomes on housing, considered a 
“worst case” housing need. 

 

Overpayment Households Percent 

Owners 
   >30% Income on Housing Costs 1,613 46% 

Renters 
   >30% Income on Housing Costs 4,896 47% 

    >50% Income on Housing Costs 2,284 22% 

Low Income (<50% MFI) (2,083) (47%) 

Source:  U.S. Census, 2000. 
Note: >50% Household Income is a subset of >30% Household Income 

 
To address its worst case housing needs related to housing overpayment, the City 
supported its local Community Housing Development Organization (CHDO) during FY 
2013-14 to continue the acquisition and rehabilitation of rental properties and provide units 
at affordable rents. Acquisition and rehabilitation activities just completed include 24 units 
at 6337 Middleton Street, and currently underway include 6700-6702/6614 Middleton Street 
and 6303 Marconi Street projects will contribute another 12 units to the total units available 
to lower income family households.  Participation in HUDs Housing Choice Voucher 
Program also addresses lower income housing overpayment, with 432 Huntington Park 
households receiving assistance (August 2011).   
 
To address habitability issues, the City continued to provide rehabilitation assistance to 
owners to remediate substandard housing conditions, and utilized its Code Enforcement 
Program to remove code deficiencies from residential properties. 
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The City or its CHDO did not carry out activities during Fiscal Year 2013-14 which resulted 
in the displacement of households. The City is aware of and follows appropriate 
displacement and relocation procedures when applicable. 
 
Although disabled housing needs were not identified as a high priority in the 5-Year 
Consolidated Plan, the City recognized the importance of attempting to address their 
needs.  The City has historically allocated a substantial amount of grant funds towards the 
Minor Home Repair Program, though this was discontinued in FY 2013-14 for lack of staff 
to implement the program coupled with the desire to use CDBG funds on public 
infrastructure and economic development activities. Through its Affordable Housing 
Development Program, the City also accommodates the disabled population through 
improvements to make rental housing more accessible.  And lastly, several outside 
agencies such as the Salvation Army, Southeast Churches Service Center, and the 
Oldtimers Foundation each provide much needed public services to the elderly, disabled 
and persons at risk of becoming homeless. 
 
Huntington Park Affordable Housing Strategy 
 
In mid-2009, the Community Development Commission (CDC) of the City of Huntington 
Park retained a consultant to assist in the development of an Affordable Housing Strategy.  
The purpose of the Strategy is to develop a five-year guide for the implementation of 
affordable housing programs and projects which will maximize financial resources and 
effectively address Huntington Park’s housing needs and priorities.   
 
Development of the Housing Strategy involved the following steps: 
 

 Review of existing and projected housing needs 
 Evaluation of constraints, including Redevelopment housing obligations 
 Evaluation of existing and potential financial, land and regulatory resources 
 Evaluation of a potential inclusionary housing ordinance 
 Recommendation of Affordable Housing Priorities  
 Recommendation of implementation programs and projects 

 

City Council approved formation of an Affordable Housing Stakeholders Committee to work 
with the consultant and City staff in developing the Strategy. The fifteen member 
Committee included a broad cross-section of community stakeholders, including: 

 Residential developers (for profit and non-profit) 
 Housing and social service providers 
 Property managers 
 City Council representatives 
 City Commission representatives (Planning, Historic Preservation, 

Health and Education)  
 
The Affordable Housing Stakeholders Committee met three times from November 2009 
through January 2010.  The Committee was provided with extensive background 
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information, and combined with each member’s unique expertise and perspective, provided 
a solid foundation for their input on Huntington Park’s housing needs, current funding 
challenges, potential future opportunities, and recommended funding priorities.   The 
Committee’s recommendations form the basis of the draft Affordable Housing Strategy.  A 
public hearing on the draft Strategy was conducted before the Planning Commission in 
June 2011.   

 

The Affordable Housing Strategy establishes the following guiding principles for housing 
assistance:  

 

1. Emphasize housing activities which sustain and strengthen neighborhoods.  
Stabilize the existing housing stock through: 

o Neighborhood improvement activities 
o Code enforcement  
o Affordable housing via acquisition/rehabilitation  
o Residential rehabilitation  
o Lead based paint abatement 

 
2. Expand neighborhood improvement activities and fund rehabilitation of deteriorated 

rental housing via increased CDBG funding.  Establish a self-funded Systemic Rental 
Property Inspection program to free up CDBG funds and complement neighborhood 
enhancement activities. 

 
3. Target housing funds for acquisition/rehabilitation and neighborhood improvement 

activities in neighborhoods most in need, such as Bissel, Malabar, and Middleton. 
 

4. Incorporate a strong community education component within the Neighborhood 
Improvement Strategy to ensure rental property owners and tenants understand their 
respective rights and responsibilities.  Coordinate education with the Fair Housing 
Foundation and Lead Based Paint Program community outreach activities.   

 
5. Identify mechanisms to mitigate the displacement impacts to tenants of enhanced 

code enforcement. 

 
6. Pursue acquisition of foreclosed condominiums for sale to low and moderate 

income homebuyers, combined with rehabilitation assistance to ensure housing quality.  
 

7. Encourage housing suitable for large families in all programs. 
o Prioritize funding for housing with three or more bedrooms.   
o Ensure sufficient unit square footage for families in both for-sale and rental 

housing. 
o Pursue reconfiguration of rental housing in conjunction with 

acquisition/rehabilitation to increase the number of bedrooms in units. 
o Promote funding availability for bedroom additions as part of Huntington 

Park’s rehabilitation loan program. 
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8. Balance funding assistance between affordable ownership and rental housing.  
Support housing developments that offer a mix of income levels. 

 
9. Encourage deeper affordability in rental housing projects receiving City funds/ 

incentives.  
 

10. Pursue leverage of City assistance in new construction and acquisition/rehabilitation 
projects, emphasizing deeper affordability and housing suitable for large families. 

 
11. Pursue funding sources unrestricted as to immigration status to better serve 

Huntington Park’s population. 
 

12. Adopt a 15% low and moderate income inclusionary housing requirement for all 
ownership housing projects of 8+ units, and rental housing receiving City assistance.  
Structure the City’s inclusionary housing ordinance to offer incentives to offset the 
cost of providing affordable units. 

 
13. Establish local preferences for housing programs for persons who live in Huntington 

Park, and secondarily for persons who work in Huntington Park, within the parameters 
of State and Federal housing laws. 

 
14. Create community in conjunction with housing by encouraging family resource centers/ 

support services to be provided in conjunction with housing. 
 
 
E. CONTINUUM OF CARE 
 
Actions to Plan/Implement Continuum of Care 
 
The Continuum of Care model addresses the following issues as it relates to Huntington 
Park: 
 

 Actions to prevent homelessness 

 Actions to address emergency shelter and transitional housing needs 

 Actions to preserve and maintain existing affordable housing 
 
In May 2009, the City received $656,002 in Homelessness Prevention and Rapid Re-
Housing Funds through the American Recovery and Reinvestment Act of 2009 (HPRP).  As 
authorized, the intent of the HPRP is to extend homelessness prevention assistance to 
households who would become homeless but for assistance, in part because of the 
economic crisis, as well as to provide assistance to rapidly re-house persons who have 
become homeless.   
 
During FY 2010-11 the City negotiated a partnership between the Los Angeles Homeless 
Services Authority (LAHSA) and Volunteers of America Greater Los Angeles (VOALA), a 
nonprofit organization in Greater Los Angeles that provides a diverse range of human 
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services to the community. VOALA was charged with the task of targeting individuals and 
families currently housed in the City who are at risk of becoming homeless and those who 
are already experiencing homelessness. LAHSA, to whom HPRP funds were directly 
subgranted to, was responsible for the administration of HPRP funds and Data Collection 
and Evaluation. The HPRP program included financial assistance, housing relocation and 
stabilization, and rapid re-housing services.   
 
VOALA’s case managers worked diligently to carefully assess and evaluate each client to 
meet their unique needs of keeping them housed; this included clients who were homeless 
and needed to be re-housed.  The services provided included but were not limited to 
receiving rental subsidies; monetary assistance to pay back-due rent and/or utilities; motel 
vouchers; security deposits; emergency eviction assistance; and supportive services such 
as referring them to receive employment services, food and clothing, public benefits, and 
financial planning.  To meet the needs of the community and the population at hand, 
VOALA did a great amount of outreach to ensure that HPRP services were well known 
throughout Huntington Park and the surrounding communities.  Some continuous outreach 
activities included: attending community resource and health fairs, doing presentations 
about HPRP services at local community/faith based organizations as well as elementary, 
middle and high schools.  Local businesses were informed of the services and very 
importantly, case managers targeted and informed property management companies as 
well as several property owners in the surrounding areas.  By FY 2012-13, all funds had 
been expended and no more activity took place. 
 
In the past, Huntington Park also received approximately $75,000 in annual Emergency 
Shelter Grant (ESG) funds which it used to support the local Salvation Army/Southeast 
Community Corps in the provision of homeless services.  However, the City no longer 
receives ESG funding.  To address this gap in services, the City has shifted a portion of its 
CDBG public service funds towards homeless service providers.  In addition, the City has 
strengthened its linkage with the Los Angeles Homeless Services Authority (LAHSA) to 
ensure that an adequate level of service is being provided to the City's homeless and to 
those-at-risk of becoming homeless.  The City continues to attend meetings sponsored by 
LAHSA and continues to link homeless families and individuals and those-at-risk of 
becoming homeless with the appropriate services including those provided by the local 

Salvation Army, Southeast Churches Service Center, Bell Shelter, and other local 
agencies.  The City understands that homelessness is caused by a variety of factors and 
that only through coordination of services and resources can the City be better positioned 
to address the issue.  The City will continue to seek partnership and funding opportunities, 
such as receiving future ESG funding if eligible, to address continuum of care needs.   
 
Actions to Prevent Homelessness 
 
Under the Homelessness Prevention and Rapid Re-Housing Program, the Volunteers of 
America Greater Los Angeles (VOALA) targeted individuals and families housed in the City 
of Huntington Park who were at risk of becoming homeless and were in need of temporary 
financial assistance and/or services to prevent homelessness.  Additionally, they targeted 
individuals and households experiencing homelessness in the City (residing in emergency 
or transitional shelters or on the street) who are in need of temporary financial assistance 
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and/or services to obtain housing.  No HPRP services were provided in FY 2013-14 as the 
entire grant was expended in FY 2011-12. 
 
Additionally, through their office in Huntington Park, the Salvation Army/Southeast 
Communities Corps provides the following emergency services: daily meals; emergency 
food boxes for families; monthly food bags for seniors; showers; clothing; furniture; bus 
tokens; emergency motel vouchers; utility assistance, and referrals to outside agencies.  
 
Also, the City provided CDBG funding support to the Southeast Churches Service Center 
(SCSC).  The SCSC Emergency Food Program provides emergency “brown bag” groceries 
to families in need, and served 2,887 unduplicated persons during FY 2013-14.  The 
Center also provides bus tokens and taxi vouchers to link clients with other service 
agencies.   
 
The City contracts with the Fair Housing Foundation (FHF) to provide a wide range of fair 
housing services to ensure equal housing opportunities for its residents. By mediating 
disputes between tenants and landlords, FHF helps to minimize evictions and unjust rent 
increases.   
 
Lower income households overpaying for housing are likely to be at risk of becoming 
homeless upon loss of employment.  The City coordinates with the Los Angeles County 
Housing Authority to provide Section 8 rental assistance to homeless individuals and 
families as well as those at risk of becoming homeless.  Approximately 430 low income 
households in Huntington Park currently receive assistance.     
 
Actions to Address Emergency Shelter and Transitional Housing Needs 
 

 The Volunteers of American Greater Los Angeles (VOALA) assists persons and 
households with the following emergency shelter and transitional housing needs: 
rapid re-housing assistance (moving assistance); housing subsidies (rental 
subsidies); eviction prevention services (monetary assistance to pay back-due rent 
and/or utilities); transition age youth assistance; and housing relocation assistance 
(one-time relocation subsidy, moving assistance, security/utility deposits).  The 

objective of this program was to increase the number of individuals and families 
prevented from becoming homeless – either by staying in their own homes or 
moving into permanent housing. 

 

 While no emergency shelters are located in Huntington Park, a 350-bed regional 
shelter is located in the adjacent City of Bell.  The Bell Shelter is operated by the 
Salvation Army, and offers overnight accommodations and a continuum of other 
services, including food, showers, laundry, mental health services, alcohol and drug 
treatment, job search services, adult education classes, and medical services.   

 

 The City has amended its Zoning Code to allow transitional and supportive housing 
by right in residential zones, and emergency shelters by right within the MPD zone.  
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 The Salvation Army/Southeast Services Corps and the Southeast Churches Service 
Center serves as a referral agency for shelters in the area.  They also provides bus 
tokens to assist in transportation to the shelters, as well as motel vouchers.  

 
Actions to Preserve and Maintain Existing Affordable Housing 
 
This section of the Continuum of Care has been outlined in the earlier section of the 
CAPER on priority housing needs.  The identified priorities areas are as follows:  Priority 
1.1:  Address neighborhood conditions and overcrowded housing; Priority 1.2: Expand the 
supply of affordable housing; Priority 1.3: Preserve existing affordable housing. 
 
Examples of programs provided under these priorities include: 
 

 Affordable housing development 

 Section 8 rental assistance 

 Preservation of existing assisted housing 

 Residential rehabilitation program 

 Code enforcement program 
 
 
F. OTHER ACTIONS 
 
Obstacles to Serving Underserved Needs 
 
The lack of affordable housing negatively impacts many households in Huntington Park.  
Additionally, the scarcity of resources results in “underserved” needs.  The City has to date 
entered into five Affordable Housing Agreements with Oldtimers Housing Development 
Corporation for the acquisition, rehabilitation and management of six rental properties 
totaling 36 units.  The funds spent on acquisition, rehabilitation, and relocation total 
approximately $10.65 million, which includes $5.17 million in HOME funds, $4.18 million in 
low-mod set-aside, and $1.29 million in private financing. The City also entered into an 
Affordable Housing Agreement with LINC CDC to redevelop a 55-room motel into a 24-unit 
affordable housing project.  The agreement committed $1.5 million in HOME funds, and the 
developer will secure over $8 million in other funding sources for the project. 
 
Foster and Maintain Affordable Housing 
 
One of the priorities of the City is to preserve the existing affordable housing stock through 
rehabilitation, and increase the supply of affordable housing through homebuyer assistance 
and new construction.  The City has been working to eliminate barriers to affordable 
housing by its continued participation in Homebuyer Programs. Also, as discussed above, 
the City has entered into Affordable Housing Agreements for acquisition and rehabilitation 
of six rental properties.   The Affordable Housing Agreements were facilitated via the 
framework of a CHDO Reservation Agreement between the City’s Community 
Development Commission and the Oldtimers Housing Development Corporation-IV 
whereby $5.70 million was set aside specifically for the fostering and maintenance of 
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affordable housing. The City also entered into an Affordable Housing Agreement with LINC 
CDC to redevelop a 55-room motel into a 24-unit affordable housing project.  The 
agreement committed $1.5 million in HOME funds, and the developer will secure over $8 
million in other funding sources for the project. Lastly, the City began funding a Tenant 
Based Rental Assistance program in FY 2013-14 which currently has 82 senior households 
enrolled in the program.  The program was funded $530,000 the first year, and will continue 
to be funded in FY 2014-15 with the anticipation of increasing the number of households 
receiving assistance. 
 
Overcome Gaps in the Institutional Structure 
 
During the year, the Community Development Department was responsible for 
administering the City’s housing programs, managing the allocations of CDBG and HOME 
funds, and building and planning.  The Department of Parks and Recreation administered 
the CDBG funded After School Program and the Fitness Center public facility project at Salt 
Lake Park and Raul R. Perez Park; the Police Department administered the Code 
Enforcement Program, the Neighborhood Improvement Program, and the Juveniles at Risk 
program; and the Public Works Department managed the Community Beautification/Graffiti 
Removal Program.  
 
Through the City’s Inter-departmental Team, comprised of staff from Community 
Development, Code Enforcement, Public Works, Parks and Recreation, Building and 
Safety, and Police Departments, the City is working closer with residents and property 
owners to improve the City’s physical appearance, promote neighborhood improvement 
programs/projects, work with and develop self-sustaining neighborhood associations 
(neighborhood/resident groups), and educate community residents, property owners, and 
businesses of City codes, processes, and services.   
 
In response to a HUD Monitoring visit and HUD Single Audit conducted during past fiscal 
years, the City has undertaken numerous actions to improve administration of the CDBG 
and HOME program.   These include: 

 

 Contracting out partial administration of the HUD program to a consulting firm with 

experienced staff members assigned to the project.     

 Establishment of protocols for file management and record retention, monitoring 
HOME rental projects, monitoring community service subrecipients, and CHDO 
certification and recertification procedures. 

 Establishment of Affirmative Marketing and Minority Outreach Plan, and Layering 
Review Guidelines. 

 Establishment of processes to conduct eligibility reviews, report on 
accomplishments, and track performance of both City and public service agency 
programs. 

 
In addition, the City hired a consultant who developed new program guidelines for the 
Residential Rehabilitation Program.  The guidelines were adopted by City Council to 
enhance program effectiveness which include: increasing the maximum loan amount from 
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$25,000 to $50,000; providing funds as a grant (for lead hazard abatement) and zero 
interest deferred loan; and preparation and dissemination of bilingual program marketing 
materials.   
 
Lastly, the City has executed with its Community Housing Development Organization 
(CHDO), the Oldtimers Housing Development Corporation – IV, a CHDO Operating 
Expense Agreement.  Under this Agreement the CHDO was able to process an 
Organizational and Professional Services Agreement with a consultant hired to help the 
CHDO build capacity in implementing affordable housing projects.  Key components of the 
consultant contract include staff training, improving the organizational structure, reviewing 
and recommending revisions to the CHDO’s key documents (e.g. articles of incorporation, 
bylaws, etc,), and enhancing internal management and fiscal policies and procedures.  The 
City’s goal is to equip the CHDO with the necessary tools and knowledge to carry out the 
City’s vision of revitalizing low and moderate neighborhoods in Huntington Park. 
 
Public Housing and Residential Initiatives 
 
Although there is no public housing in Huntington Park, the City maintained contractual 
arrangements with the Los Angeles County Housing Authority for the provision of Section 8 
vouchers and certificates to Huntington Park residents.   
 
Lead-Based Paint Hazard 
 
Huntington Park as one of the ten cities in the County where children where at highest risk 
of lead poisoning. In January of 2010, the Office of Healthy Homes and Lead Hazard 
Control awarded the City $1,570,000 in grant funds to develop and implement its first Lead-
Based Paint Hazard Control (LBPHC) Program over a three year period. 
 
The LBPHC grant program assists local governments to identify and control lead-based 
paint hazards in privately-owned rental or owner-occupied housing. The program requires 
the City to identify and remediate lead hazards in residential units occupied by low-and 
very-low income families with children, and educate the community about lead poisoning 
prevention, healthy homes and integrated pest management. 
 
The LBPHC program was managed by the City’s Community Development (CD) 
Department. The grant award also included $70,000 in “Healthy Homes” funds to provide 
outreach to the community through healthy homes education, assessments and 
interventions. Under the original grant application, the goal was to complete a total of 
90 units. Midway through the program this goal increased to 105 units when the grant was 
amended on August 4, 2011, to replace the Program Manager and retain a consultant to 
assist with grant administration and reporting requirements. This amendment did not 
increase the grant amount, but required adjustments to several line items within the budget, 
which increased the unit goal from 90 to 105 units. 
 
On December 19, 2012, HUD approved the City’s request to extend the program by one 
year. This extension allowed the City to assist an additional 30 units. The following 
highlights the accomplishments under the program: 
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 The City spent a total of $1,451,000 in LBPHC monies. Additionally, the City 
provided “in-kind” match and leverage funds totaling $574,000, or 37 percent of the 
grant 
 

 93 units were completed - the average cost per unit was $11,700 
 

 599 residents benefited from the program, including 111 children under 6 years of 
age 
 

 The City conducted a total of 20 outreach and training events to educate the 
community about lead hazards and healthy homes and recruit program applicants 

 
 
Compliance and Monitoring 
 
The City monitors subrecipients funded to administer public service, housing rehabilitation, 
and other community development activities to ensure strict compliance with applicable 
HUD laws, regulations, and program guidelines. The City also monitors federally assisted 
(principally supported with HOME funds) new construction and acquisition-
rehabilitation projects throughout the prescribed affordability periods for each project. 
  
Yearly, the City reviews applications for project funding (through the Action Plan process) 
to ensure that the needs identified in the 5-year Consolidated Plan are addressed.  
Additionally, the City provides technical assistance to subrecipient agencies and monitors 
their progress in projects implementation.   
  
During fiscal year 2013-14 the City conducted on-site audits of subrecipients receiving 
CDBG funding. This level of monitoring served the following functions: 
 

 validate the accuracy of information presented in the program participant’s 
performance reports;  
 

 follow-up on problems identified during the Consolidated Annual Performance and 
Evaluation Report (CAPER) assessment that are not resolved as of the date of the 
monitoring;  

 

 determine compliance for those activities where there is sufficient information 
to make eligibility and/or national objective determinations;  

 

 evaluate the reasonableness of judgments made for those activities that 
necessarily involve high levels of program participant judgment;  

 

 ascertain the program participant's ability to ensure that activities carried out 
by subrecipients meet compliance requirements;  
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 verify the accuracy of the program participant's records; and 
 

 identify apparent causes of any problem(s) and offer recommendations for 
corrective actions.  

 
The City has also developed monitoring protocols for HOME assisted rental housing 

projects that entail either annual desk audits or on-site audits during which project owners 

are to certify continuing compliance with occupancy and affordability requirements.  Subject 

to a project’s size, the City is also to conduct property inspections on an annual to triennial 

basis.  FY 2013-14 monitoring of the following HOME assisted affordable housing projects 

began in July 2014:  Bissell I located at 6342-6344 Bissell Street; Bissell II located at 6308-

6312 Bissell Street; Bissell III located at 6340 Bissell Street; Casa Bonita located at 6512-

6532 Rugby Avenue; Rugby Plaza Senior Apartments located at 6330 Rugby Avenue; the 

Malabar Apartments located at 6822 Malabar Street; and 6337 Middleton Street (Mosaic 

Gardens). The 6700-02/6614 Middleton project was not monitored as it is still underway.   

 
Reduce Number of Families in Poverty 
 
Some of the factors contributing to the existence of below-poverty level households in 
Huntington Park are low education attainment levels, lack of marketable job skills and 
formal training, and shortage of affordable childcare, which prevents single parents from 
joining the work force.  The City will continue to encourage activities to increase 
employment opportunities that result in the reduction of the number of households with 
incomes below the poverty line. 
 
G. LEVERAGING RESOURCES  
 
As a testament of the City’s interest in leveraging available resources, the City made a 
concerted effort to acquire resources beyond the entitlement amounts granted by the 
CDBG, HOME, CDBG-R, and HPRP Programs.  During FY 2013-14, the City continuously 
reviewed opportunities to apply for public and private funding, both on its own and in 
collaboration with other agencies.   The City maintained contractual arrangements with the 

Los Angeles County Housing Authority for the provision of Section 8 vouchers and 
certificates to Huntington Park residents.   
 
The City also worked with their local CHDO, the Oldtimers Housing Development 
Corporation-IV, to negotiate and facilitate affordable housing projects which ultimately 
resulted in the private financing of approximately $1.75 million, which represents over 20% 
of the total cost of implementing the City’s affordable housing program. 
 
In 2010, the City applied for a Pedestrian Improvement Grant from the Metropolitan 
Transportation Authority (MTA) and was awarded a $2,676,000 grant for pedestrian 
oriented improvements in the downtown to improve mobility and spire economic 
development in the downtown.  The grant requires a match from local sources, such as 
CDBG.  The City completed design plans in FY 2013-14 (Phase I) with CDBG funds, and 
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construction plans are currently being developed (Phase II).  The City anticipates the 
construction start date to be in early FY 2015-16, at which point additional CDBG funds will 
be infused into the project. 
 
In prior years, the City has also initiated the creation of a Business Improvement District 
(BID) in the downtown.  The BID generates approximately $350,000 a year for a downtown 
program consisting of marketing, events, and seminars and trainings for business owners – 
all geared to spur economic development in the area.   
 
In January 2010, the City received a $1.57 million grant under the Federal Lead Based 
Paint Hazard Control Grant Program to provide low and moderate income households with 
such services as lead based paint testing, remediation, removal of pest infestation, 
weatherization services, and outreach.    The program provides up to $14,440 towards 
owner-occupied properties and up to $7,500 for rental properties located in the City.  The 
Program also promotes education for owners and tenants to help prevent childhood lead 
poisoning. In FY 2013-14, all funds were expended and the City is in the process of 
applying for additional funds to continue their lead abatement program.   
 
Lastly, the City negotiated an Affordable Housing Agreement with another local CHDO, 
LINC CDC, for property located at 6337 Middleton Street.  The property currently consists 
of a 55-room motel that will be acquired and rehabilitated into a 24-unit affordable housing 
project.  The City committed $1.5 million in HOME funds to the project, and the developer 
will leverage these funds with over $8 million in other sources, including Low Income 
Housing Tax Credits (9%), Multifamily Housing Program: Supportive Housing (MHP-SP) 
funds, County funds, and a private loan.  
 
H. CITIZEN COMMENTS 
 
In accordance with HUD requirements and the City’s Citizen Participation Plan, the City 
published a public notice in the Press Telegram on August 28, 2014 to solicit comments 
and encourage citizen participation in the submittal of this Consolidated Annual 
Performance and Evaluation Report (CAPER).  The CAPER was made available at the City 
Clerk’s Office, the Community Development Department, and the Huntington Park Family 
Center for public review, and a public hearing will be held before the City Council on 
September 15, 2013. 
 
I. SELF-EVALUATION 
 
The City made significant progress in achieving its 5-Year Consolidated Plan and its FY 
2013-14 Annual Action Plan goals and objectives. The City expended CDBG and HOME 
funds for a variety of programs and projects to benefit low-and moderate-income 
households.  Low-and moderate income beneficiaries included the elderly, female-headed 
households, families, youth, homeless, and those at risk of becoming homeless.      
 
The City continued to implement Affordable Housing Agreements for the acquisition, 
rehabilitation and management of six rental properties and provided over $4 million in 



CITY OF HUNTINGTON PARK 
2013-2014 CAPER 

 

PAGE 50 
 

HOME funds as gap financing for the projects.  The City increased their conditional 
commitment of $2.64 million in HOME funds to $4.5 million to the Oldtimers Housing 
Development Corporation CHDO for the acquisition and rehabilitation of these affordable 
housing projects.  In addition, the City entered into Affordable Housing Agreement with 
LINC Community Development Corporation for redevelopment of a motel into a 24 unit 
affordable rental housing project. The City committed $1.5million to this project.   
 
The Code Enforcement and Neighborhood Improvement Programs have been successful 
in forming a working partnership between the City and residents, resulting in improved 
quality of life, increased community participation and pride, empowerment of residents, and 
a sense that residents are “taking back their neighborhood”.   
 
The primary barriers the City faces in implementing its strategies are: 1) scarcity of local 
funds to supplement Federal funding, and 2) gaps in the institutional structure.  The City 
continues to expend all of its annual CDBG and HOME allocations.  Additionally, as a way 
to effectively administer and implement the CDBG and HOME programs, City staff is 
implementing upgrades and enhancements of the current program.  These include: 
 

 Contracting out partial administration of the HUD program to a consulting firm with 
experienced staff members assigned to the project.     

 Establishment of protocols for file management and record retention, monitoring 
HOME rental projects, and CHDO certification and recertification procedures. 

 Establishment of Affirmative Marketing and Minority Outreach Plan, and Layering 
Review Guidelines. 

 Establishment of processes to conduct eligibility reviews, report on 
accomplishments, and track performance. 

 Entering into a CHDO Operating Expense Agreement with the Oldtimers Housing 
Development Corporation – IV whereby a total of $41,060 was awarded for 
organizational and professional development services for the implementation of 
affordable housing developments.  
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IV. PROGRAM NARRATIVES 
 
A. COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG)  
 
1. Assess the relationship of CDBG funds to the priorities, needs, and goals in the 

Consolidated Plan. 
 

The City’s priorities, needs, and goals were addressed through a number of 
activities.  These activities are more fully described in this document under 
"Assessment of Progress Toward One-Year and five-Year Goals and Objectives” 
Section (Section III.B.). 

 
2. Describe the nature of and reasons for any changes to program objectives. 

 
The majority of the City's program goals and objectives will remain unchanged.  

 
3. Assess efforts in carrying out planned action described in the One-Year Action Plan. 

 
 The City carried out all activities described in its Action Plan and followed its HUD 

approved Consolidated Plan. The City pursued all available resources, including 
from the County of Los Angeles and through the Mortgage Credit Certificate Bond 
funds to help increase home ownership. The City provided all requested 
certifications of consistency for HUD Programs. The City did not hinder Consolidated 
Plan implementation by any action or any willful inaction. 

 
Furthermore, in accordance with HUD’s new Outcome Performance Measurement 
System for Community Planning and Development Formula Grant Programs, the 
City continues to report quantifiable goals, objectives and performance of the City’s 
CDBG program activities.  Cumulative measures of performance can be found in the 
tables attached for each objective in Section III (B) -Assessment of Progress Toward 
One-Year and Five-Year Goals and Objectives. 
 

 4. Evaluate the extent to which CDBG funds were used exclusively for the three 
national objectives and to benefit low to moderate income persons. 
 
All of the City's grant funds were used exclusively for one of the three national 
objectives, and except for Planning and Administration, all CDBG funds were used 
for activities that benefit low- and moderate-income persons. 

 
5. Describe any displacement activity involved with acquisition, rehabilitation or 

demolition of real property. 
 
 On December 3, 2007, the Community Development Commission (CDC) and the 

Oldtimers Housing Development Corporation -IV entered into an Affordable Housing 
Agreement (Agreement) to acquire and rehabilitate a six-unit property located at 
6700 Middleton Street.  Shortly after the acquisition of the property at 6700 
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Middleton Street, the adjacent property located at 6614 Middleton Street became 
available for purchase.  Staff and Oldtimers, the City’s designated Community 
Housing Development Organization (“CHDO”) determined that the acquisition of two 
contiguous properties would provide an excellent opportunity to consolidate both lots 
and develop a high quality and larger project that would make positive impact on the 
entire neighborhood.   As a result, the AHA was Amended and Restated in October 
2008, to provide total of $1.34 million in HOME funds and $450,000 in tax increment 
low and moderate-income housing (Set-Aside) funds to acquire the second property 
at 6614 Middleton and fund soft costs associated with merging and developing a 
concept plan both properties.  The Agreement was subsequently amended in May of 
2011 to provide funding for construction costs.  The proposed project includes the 
construction and rehabilitation of 11 residential dwellings. The agreement provides 
for a $4.7 million loan to the Developer ($2.0 million in Federal HOME funds and 
$2.7 million in redevelopment low-mod set aside funds).  As a result of the project all 
seven tenants residing at the properties were permanently displaced. 

 
6. Describe economic development activities for which the low/mod jobs national 

objective has not been met. 
 
All economic development activities have a national objective of assisting a low/mod 
income area (LMA).  Please refer to Priority 7.1 Improve the Business Climate for 
Existing Businesses and Attract new Businesses for more information. 

 
7. CDBG Financial Summary.  

 
Please refer to attached Integrated Disbursement and Information System (IDIS) 
produced reports that summarize the financial status of the CDBG program and 
respective projects and activities.  Each report highlights different data and 
information on the City’s progress to achieve its goals and objectives. 

  
B. HOME INVESTMENT PARTNERSHIP PROGRAM (HOME)  
 
1. Analysis of the extent to which HOME funds were distributed among different 

categories of housing needs identified in the approved Consolidated Plan. 
 

 HOME funds were committed in Fiscal 2013-14 to support two of the City’s housing 
 priorities:      
 

 Over three-quarters of Huntington Park’s housing stock is over 30 years old, the 
age at which housing begins to require major rehabilitation improvements.   To 
better respond to this apparent housing need, the City has revamped its 
homeowner rehabilitation program to include a forgivable component of $25,000 
for certain repairs needed to correct building code violations and make health 
and safety improvements to the building exterior. 

 

 The City’s Consolidated Plan observed that Huntington Park has low rental 
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vacancy rates combined with high levels of severe renter overcrowding and 
severe renter overpayment.  Consequently, the City has given high priority to 
expanding the supply of affordable housing.  To that end, the City dedicated over 
$4.52 million of gap financing for affordable housing projects with the Oldtimers 
Housing Development Corporation (OHDC) to assist in the acquisition and 
rehabilitation of 36 units in the Bissell Street and Middleton/Malabar Focus 
Neighborhoods.  It has also provided an additional $1.5 million in HOME funds to 
LINC Housing to undertake an adaptive reuse project.  The proposed 
development site is a former 55-unit motel, which would be acquired and 
rehabilitated as an affordable rental housing project with an estimated 24 units.   

 
2. A report on match contributions. 

 
HOME Match Report (HUD-4107A)) has been included to report on match 

contributions for the period covered by the consolidated plan program year.  The 

HOME Program requires a match of every dollar drawn.  Since its inception, the City 

of Huntington Park has received a 100% match reduction due to fiscal distress and 

HUD – 40107A is enclosed reflecting the City’s waiver of the match obligation.  

 
3. HUD Form – 40107. 

 
 Part III of HUD-4107 also has been included to report contracts and subcontracts 

with Minority Business Enterprises (MBEs) and Women's Business Enterprises 
(WBEs). The City continuously updates a list of contractors and vendors, including 
minority and women owned businesses. A majority of the City's businesses are 
minority-owned businesses. Requests for bids or proposals are circulated in a wide 
number of media and publications to ensure the largest possible number of 
contractors are aware of contracting and business opportunities available in the City. 

 
4. Contracts and subcontracts with minority and women owned businesses. 
 
 The City continuously updates a list of contractors and vendors, including minority 

and women owned businesses. A majority of the City's businesses are minority-
owned businesses. Requests for bids or proposals are circulated in a wide number 
of media and publications to ensure the largest possible number of contractors are 
aware of contracting and business opportunities available in the City. 

 
5. The results of on-site inspections of rental housing. 
 

The City has adopted protocols for monitoring the City’s seven current HOME-
assisted affordable rental housing projects: the Rugby Senior Apartments, the three 
Bissell Street acquisition and rehabilitation projects, the Casa Bonita Apartments, 
the two Middleton Street acquisition/rehabilitation projects, the Malabar 
acquisition/rehabilitation project, and the Marconi single-family residence.  
Monitoring 6700-02/6614 Middleton Street, 6337 Middleton, and 6303 Marconi 
Street projects will begin one-year after rehabilitation is completed. 
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Date Built/ 
Rehabilitated 

Project Name Address Project Type 
Affordability 

Period 

1997 
Rugby Senior 

Apartments 
6330 Rugby Ave. 

Senior 

Housing 
2050 

2001 Bissell I Apartments 
6342-6344 Bissell 

St.  

Family 

Housing 
2062 

2002 Casa Bonita 6512 Rugby Ave. 
Senior 

Housing 
2030 

2003 Bissell II Apartments 
6308-6312 Bissell 

St. 

Family 

Housing 
2062 

2007 Bissell III Apartments 6340 Bissell St. 
Family 

Housing 
2062 

2009 Malabar St. Apartments 6822 Malabar St. 
Family 

Housing 
2064 

To be 

determined 
Middleton St. Apartments 

6700-02/6614 

Middleton St. 

Family 

Housing 

To be 

determined 

2014 Middleton St. Apartments 6337 Middleton 
Family 

Housing 
2069 

To be 

determined 

Marconi Single Family 

Home 
6303 Marconi 

Family 

Housing 

To be 

determined 

 
 Monitoring will occur at two levels: 
 

 Annually, a desk audit will be performed wherein the owner/property manager will 
submit information certifying household sizes, household incomes and rents for 
all HOME-restricted units; and 

 

 Triennially, an on-site visit will be conducted that will include a property 

inspection (as provided under the Proposed HOME Rule, otherwise, every three 

years or annually for, respectively, projects of 5-24 units and projects of 26 or 

more units) and an in-depth review of all the HOME and federal cross-cutting 

requirements, e.g., affirmative marketing and tenant selection procedures.  

 
On-site monitoring for FY 2013-14 of the seven affordable rental developments 
including unit inspections to ensure compliance with the City’s property standards 
started in July 2014.  Code violations and required improvements will be reported to 
the property owners/managers and the City will work with each to repair the 
deficiencies. 
 
While the City has the prerogative to monitor on-site more frequently, especially if a 
project is at risk because of outstanding findings or insufficient capacity, inspections 
and site visits will typically occur in accordance with the HOME Final Rule at 24 CFR 
92.504(d): 
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Total Number of Units  Minimum Schedule 
1 – 4 units  every 3 years 

5 – 25 units  every 2 years 

26+ units  annually 
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EXHIBIT 1: TABLE 3A – SUMMARY OF SPECIFIC ANNUAL OBJECTIVES 



Table 3A 
Statement of Specific Annual Objectives 

Specific 
Obj. # Specific Annual Objectives Sources of 

Funds 
Performance 

Indicators 
Fiscal 
Year 

Expected 
Number 

Actual 
Number 

Percent 
Completed 

DH - 1  Availability/Accessibility for the purpose of providing Decent Housing 

DH – 1.1 

RESIDENTIAL 
REHABILITATION LOAN 
PROGRAM 
Address the availability of 
decent housing by offering 
rehabilitation assistance to low 
and moderate-income 
households. 

HOME 
Total Number of 
Housing Units 
Assisted 

2010 6 1 17% 

2011 6 10 167% 

2012 6 1 17% 

2013 6 Program Defunded 

2014 6   

Total 30 12 40% 

DH-2  Affordability for the purpose of providing Decent Housing 

DH – 2.1 

AFFORDABLE HOUSING 
DEVELOPMENT 
Address need for affordable 
decent housing by increasing 
supply of affordable rental 
housing. 

HOME 
Total Number 
of Housing 
Units Assisted 

2010 12 0 0% 

2011 7 0 0% 

2012 7 0 0% 

2013 7 24 343% 

2014 7   

Total 40 24 60% 

DH – 2.2 

TENANT-BASED RENTAL 
HOUSING 
Address need for affordable 
decent housing by providing 
rental based rental assistance 
to qualified households. 

HOME 
Total Number 
of Housing 
Units Assisted 

2010 

Not Applicable 2011 

2012 

2013 110 82 75% 

2014 130   

Total 100 82 85% 

DH-3  Sustainability for the purpose of providing Decent Housing 

DH – 3 NO PROGRAMS FIT THIS CATEGORY 

SL-1  Availability/Accessibility for the purpose of creating a Suitable Living Environment 

SL – 1.1 

MINOR HOME REPAIR 
Enhance the availability and 
accessibility of a suitable living 
environment by providing 
minor home repair services to 
elderly, disabled and low-
income households. 

CDBG 
Total Number 
of Housing 
Units Assisted 

2010 30 9 30% 

2011 30 12 40% 

2012 30 3 10% 

2013 30 Program Defunded 

2014 30   

Total 150 24 16% 

SL – 1.2 

NEIGHBORHOOD 
IMPROVEMENT CODE 
ENFORCEMENT (NICE) 
Provide for the availability of a 
suitable living environment by 
funding code enforcement 
activities within CDBG target 
areas. 

CDBG 
Total Number 
of Housing 
Units Assisted 

2010 300 1,085 362% 

2011 300 895 298% 

2012 300 1,510 503% 

2013 300 1,013 338% 

2014 300   

Total 1,500 4,503 300% 

  



 
 

 
 

SL – 1.3 

COMMERCIAL 
REHABILITATION 
Enhance the availability of 
economic opportunity by 
offering rehabilitation loans to 
local businesses. 

CDBG 
Total Number of 
Businesses 
Assisted 

2010 3 6 200% 

2011 3 0 0% 

2012 3 0 0% 

2013 3 0 0% 

2014 3   

Total 15 6 40% 

 
 
 

SL – 1.4 

EMERGENCY SERVICES 
Improve the availability of a 
suitable living environment by 
offering emergency food and 
shelter to homeless and those 
at-risk of homelessness 
 

CDBG 
 
Total Number of 
Persons 
Assisted 

2010 2,850 5,272 185% 

2011 2,850 4,887 171% 

2012 2,850 4,339 152% 

2013 2,850 2,887 101% 

2014 2,850   

Total 14,250 17,385 122% 

SL – 1.5 

YOUTH SERVICES 
Improve the availability of a 
suitable living environment by 
providing after school 
recreational, childcare and 
homework programs for youth. 

CDBG 
Total Number of 
Persons 
Assisted 

2010 2,350 2,525 107% 

2011 2,350 2,371 100% 

2012 2,350 2,753 117% 

2013 2,350 2,110 90% 

2014 2,350   

Total 11,750 9,759 83% 

SL – 1.6 

 
 
CHILD CARE SERVICES 
Improve the availability of a 
suitable living environment by 
providing, childcare programs  

 
 
 
 
 
CDBG 

Total Number of 
Persons 
Assisted 

2010 100 75 75% 

2011 100 54 54% 

2012 100 27 27% 

2013 100 Programs Defunded 

2014 100   

Total 500 156 31% 

 
SL – 1.7 

SENIOR SERVICES 
Improve the availability of a 
suitable living environment by 
providing midday meals to the 
elderly population. 

CDBG 
Total Number of 
Persons 
Assisted 

2010 85 176 207% 

2011 85 101 119% 

2012 85 83 98% 

2013 85 Programs Defunded 

2014 85   

Total 425 360 85% 

SL – 1.8 

COMMUNITY 
BEAUTIFICATION 
Improve the availability of a 
suitable living environment by 
providing graffiti removal 
within CDBG target areas 

CDBG 
Total Number of 
Persons 
Assisted 

2010 57,751 57,751 100% 

2011 57,751 57,751 100% 

2012 57,751 57,751 100% 

2013 57,751 57,751 100% 

2014 57,751   

Total 57,751 57,751 100% 

SL – 1.9 

HEALTH SERVICES 
Improve the availability of a 
suitable living environment by 
offering health screenings, 
education and immunizations, 
and providing lead hazard 
screening. 

CDBG 
Total Number of 
Persons 
Assisted 

2010 650 398 61% 

2011 650 

Programs Defunded 2012 650 

2013 650 

2014 650   

Total 3,250 398 12% 



SL – 1.10 

FAIR HOUSING SERVICES 
Improve the availability of a 
suitable living environment by 
providing for tenant/landlord 
counseling and fair housing 
services. 

HOME 
Total Number of 
Persons 
Assisted 

2010 300 233 78% 

2011 300 245 82% 

2012 300 296 99% 

2013 300 312 104% 

2014 300   

Total 1,500 1,086 72% 

SL – 1.11 

INFRASTRUCTURE 
IMPROVEMENTS 
Improve the availability of a 
suitable living environment by 
providing street improvements 
in the downtown 

CDBG 
 

Total Number of 
Persons 
Provided 
Improved 
Access to 
Public Facilities 

2010 3,611 0 0% 

2011 3,611 0 0% 

2012 3,611 0 0% 

2013 3,611 No projects funded 

2014 3,611   

Total 3,611 0 0% 

SL – 1.12 

COMMUNITY FACILITY 
IMPROVEMENTS 
Improve the availability of a 
suitable living environment by 
providing new and improved 
community facilities to serve 
low and moderate income 
populations. 
 

CDBG 
 

Total Number of 
Improved 
Community 
Facilities  
 

2010 0 0 0% 

2011 2 2 100% 

2012 0 0 0% 

2013 0 No projects funded 

2014 0   

Total 2 2 100% 

SL - 2 Affordability for the purpose of creating a Suitable Living Environment 

SL - 2 NO PROGRAMS FIT THIS CATEGORY 

SL - 3  Sustainability for the purpose of creating a Suitable Living Environment 

SL –3.1 

SECTION 108 Repayment 
Improve the sustainability of a 
suitable living environment by 
providing debt service on a 
loan used for construction of 
the Rugby Senior Housing 
parking garage, and a new 
loan for the Festival El Centro 
Retail Development Project. 

CDBG N/A N/A N/A N/A N/A 

EO – 1 Availability/Accessibility for the purpose of creating Economic Opportunity 

 
 
 

EO – 1.1 ECONOMIC DEVELOPMENT 
PROGRAM 
Clean up of contaminated site 
for future use as auto center or 
commercial center. 

CDBG 
Total Number of 
Businesses 
Assisted 

2010 1 0 0% 

2011  0 0 0% 

2012  0 25 - 

2013  0 78  

2014  0   

Total  1 103 Exceeds 
Goal 

EO-2  Affordability for the purpose of creating Economic Opportunity 

EO-2 NO PROGRAMS FIT THIS CATEGORY 

EO-3  Sustainability for the purpose of creating Economic Opportunity 

EO - 3 NO PROGRAMS FIT THIS CATEGORY 

 



CITY OF HUNTINGTON PARK, CA 
2013-2014 CAPER 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT 2:  TABLE 2A – PRIORITY HOUSING NEEDS/INVESTMENT PLAN 
 



Table 2A 
Priority Housing Needs/Investment Plan 

PRIORITY HOUSING NEEDS 
(households) 

Priority Need 
Level 

High, Medium, Low 

 
Unmet 
Need 

 
Goals 

   
0-30% 

H 970 51 

 Small Related  
31-50% 

H 984 28 

   
51-80% 

H 1,100 10 

   
0-30% 

H 704 51 

 Large Related  
31-50% 

H 842 17 

   
51-80% 

H 939 8 

Renter   
0-30% 

H 429 202 

 Elderly  
31-50% 

H 146 68 

   
51-80% 

M 85 -- 

   
0-30% 

H 214 50 

 All Other  
31-50% 

H 190 17 

   
51-80% 

M 165 -- 

   
0-30% 

H 193 50 

Owner   
31-50% 

H 365 65 

   
51-80% 

H 683 65 

Special Needs   
0-80% 

H   

Total Goals (a goal of 100 renter households added to goal with the addition of the 
TBRA program in FY 2013-14) 

782 

      

Total 215 Goals     632 

Total 215 Renter Goals     602 

Total 215 Owner Goals     30 

Priority Need Level reflects relative priority for federal funds (HOME, CDBG, Section 8). 5 Year Goals reflect 
households to be assisted using all funding sources, including RDA Set-Aside. 
Section 215 rental unit - occupied by <80% MFI household and bears rent < FMR, or 30% of 65% MFI 
Section 215 rehabilitated owner unit - occupied by <80% MFI and has after rehab value < HUD mortgage limit   
Special Needs Households already included in estimates for renter and owner households  

 
 



Table 2A 
Priority Housing Needs/Investment Plan Table 

 

Priority Need  
5-Yr. 
Goal 

Plan/Act 

Yr. 1 
Goal 

Plan/Act 

Yr. 2 
Goal 

Plan/Act 

Yr. 3 
Goal 

Plan/Act 

Yr. 4 
Goal 

Plan/Act 

Yr. 5 
Goal 

Plan/Act 
Renters *       

   0 - 30 of MFI 454 / 332 354 / 332 354 / 332 354 / 332 454 / 450 454 /  

  31 - 50% of MFI 138 / 100 120 / 100 120 / 100 120 / 100 121 / 114 121 /  

  51 - 80% of MFI 18 / 0 4 / 0 4 / 0  4 / 0 3 / 12 3 /  

Owners       

   0 - 30 of MFI 50 / 10 10 / 3 10 / 4 10 / 3 10 / 0 10 /  

  31 - 50 of MFI 65 / 14 13 / 4 13 / 10 13 / 0 13 / 0 13 /  

  51 - 80% of MFI 65 / 12 13 / 3 13 / 9 13 / 1 13 / 0 13 /  

Homeless **       

  Individuals       

  Families       

Non-Homeless Special 
Needs **       

  Elderly       

  Frail elderly       

  Severe Mental Illness       

  Physical Disability       

  Developmental Disability       

  Alcohol or Drug Addiction       

  HIV/AIDS       

  Victims of Domestic Violence       

Total 790 / 468 514 / 442 514 / 455 514 / 439 614 / 564  

Total Section 215 632 / 444 477 / 433 477 / 442 477 / 433 576 / 564  

215 Renter 602 / 432 471 / 432 471 / 432 471 / 432 570 / 564  

215 Owner 30 / 12 6 / 1 6 / 10 6 / 1 6 / 0  

 
* Total Goals in the Renter category consists of assisting 470 households with Section 8 vouchers, 40 households through the 
City’s Acquisition/Rehabilitation Program, and 100 households through the new Tenant-Based Rental Assistance Program 
(approved via substantial amendment in FY 2013-14).  The Section 8 goal of 470 households is to be achieved annually, not 
over the 5-year Consolidated Plan timeframe.  
 
** Homeless and Non-Homeless Special Needs Households already included in estimates for renter and owner households. 

 
 
 



 
Table 2A 

Priority Housing Activities 
 

Priority Need  
5-Yr. 
Goal 

Plan/Act 

Yr. 1 
Goal 

Plan/Act 

Yr. 2 
Goal 

Plan/Act 

Yr. 3 
Goal 

Plan/Act 

Yr. 4 
Goal 

Plan/Act 

Yr. 5 
Goal 

Plan/Act 
CDBG       

Acquisition of existing rental units       

Production of new rental units        

Rehabilitation of existing rental units 150 / 24 30 / 9 30 / 12 30 / 3 30 / 0 30/  

Rental assistance       

Acquisition of existing owner units       

Production of new owner units       

Rehabilitation of existing owner units       

Homeownership assistance       

HOME       

Acquisition of existing rental units 40 / 24 12 / 0 7 / 0 7 / 0 7 / 24 7 /  

Production of new rental units        

Rehabilitation of existing rental units 40 / 24 12 / 0 7 / 0 7 / 0 7 / 24  

Rental assistance (new program in 
FY 2013-14) 100 / 82 0 / 0 0 / 0 0 / 0 100 / 82  

Acquisition of existing owner units       

Production of new owner units       

Rehabilitation of existing owner units 30 / 12 6 / 1 6 / 10 6 / 1 6 / 0 6 /  

Homeownership assistance       

HOPWA       

Rental assistance       

Short term rent/mortgage utility 
payments 

      

Facility based housing development       

Facility based housing operations        

Supportive services        

Other       

Section 8 Rental Assistance 470 / 458 470 / 432 470 / 432 470 / 432 470 / 458 470 /  
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EXHIBIT 3:  TABLE 3B –ANNUAL HOUSING COMPLETION GOALS 
 
 
 
 
 
 

 
 
 

 
 
 
 
 
 
 
 
 
 



Table 3B 
Annual Housing Completion Goals 

 
Annual Expected 
Number Completed CDBG HOME ESG 

HOPW
A 

ANNUAL AFFORDABLE HOUSING 
GOALS (SEC.215) 

 

Homeless households      

Non-homeless households      

Special needs households      

ANNUAL AFFORDABLE 
RENTALHOUSING GOALS 
(SEC.215) 

 

Acquisition of existing units 7 / 24     

Production of new units      

Rehabilitation of existing units 7 / 24     

Rental Assistance 100 / 82     

Total Sec. 215 Affordable Rental  107 / 106     

ANNUAL AFFORDABLE OWNER 
HOUSING GOALS (SEC.215) 

 

Acquisition of existing unfits      

Production of new units      

Rehabilitation of existing units 6 / 0     

Homebuyer Assistance      

Total Sec. 215 Affordable Owner 6 / 0     

ANNUAL AFFORDABLE HOUSING 
GOALS (SEC.215) 

 

Acquisition of existing units 7 / 24     

Production of new units      

Rehabilitation of existing units 6 / 0     

Homebuyer / Rental Assistance 100 / 82     

Total Sec 215 Affordable Housing 113 / 106     

 
ANNUAL HOUSING GOALS      

Annual Rental Housing Goal 107 / 106     

Annual Owner Housing Goal 6 / 0     

Total Annual Housing Goal 113 / 106     
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EXHIBIT 4:  TABLE 2B – PRIORITY COMMUNITY DEVELOPMENT NEEDS 



Page 1 of 2 

Table 2B 
Priority Community Development Needs 

 
Priority Need 

Priority 
Need 
Level 

Unmet 
Priority 

Need 

Dollars to 
Address 

Need 

5 Yr 
Goal 

Plan/Act 

Annual 
Goal 

Plan/Act 

Percent 
Goal 

Completed 
Public Facility (Projects) 
   Senior Centers M      
   Handicapped Centers L      
   Homeless Facilities L      
   Youth Centers M      
   Neighborhood Facilities M      
   Child Care Centers M      
   Health Facilities M      
   Mental Health Facilities No Need      
   Parks and/or Recreation      
   Facilities H  $175,000 2 / 2 0 / 0 N/A 

   Parking Facilities M      
   Tree Planting No Need      
   Fire Stations/Equipment No Need      
   Abused/Neglected Children  
   Facilities No Need      

   Asbestos Removal No Need      
   Non-Residential Historic  
   Preservation No Need      

   Other Public Facility Needs No Need      
Infrastructure (Projects) 
   Water/Sewer Improvements M      
   Street and Sidewalk   
   Improvements H  $640,000 1 / 0 1 /0 0% 

   Solid Waste Disposal  
   Improvements No Need      

   Flood Drainage Improvements M      
   Other Infrastructure No Need      
Public Services (People) 

   Senior Services H 
 

$125,000 425 / 360 85 / 0 
0% 

(Programs 

defunded) 

   Handicapped Services M      

   Youth Services H  $425,000 11,750 / 
9,759 

2,350 / 
2,110 90% 

   Child Care Services H  $75,000 500 / 156 100 / 0 
0% 

(Programs 

defunded) 

   Transportation Services No Need      
   Substance Abuse Services No Need      
   Employment/Training Services M      
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   Health Services (Including  
   Lead Paint) H 

 
$45,000 3,250 / 398 650 / 0 

0% 
(Programs 

defunded) 

   Lead Hazard Screening M      
   Crime Awareness M      

   Fair Housing Activities H  $67,500 1,500 / 
1,086 300 / 312 104% 

   Tenant Landlord Counseling H      
   Other Services – Emergency  
   Services  H  $175,000 14,250 / 

17,385 
2,850 / 
2,887 101% 

   Other Services -  Community  
   Beautification/Graffiti  
   Abatement 

H  $350,000 57,751 / 
57,751 

57,751 / 
57,751 100% 

Economic Development (Businesses) 
Job Creation H  $80,000 1 / 0 1 / 0 0% 
Commercial Rehabilitation H  $2,250,000 15 / 6 3 / 0 0% 
Business Support Services M      
Other Community Development Needs 
   Planning Administration H  $1,900,000 N/A N/A N/A 
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EXHIBIT 5: SUMMARY OF ACCOMPLISHMENTS REPORT 
(IDIS Report: C04PR23) 
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EXHIBIT 6: SUMMARY OF CONSOLIDATED PLAN PROJECTS  
FOR REPORT YEAR 2013/14 

(IDIS Report: C04PR06) 
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EXHIBIT 7: CDBG FINANCIAL SUMMARY REPORT 
(IDIS Report: C04PR26) 
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EXHIBIT 8: CDBG ACTIVITY SUMMARY REPORT 
(IDIS Report: C04PR03) 
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EXHIBIT 9: CDBG PERFORMANCE MEASURES REPORT 
(IDIS Report: C04PR83) 
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EXHIBIT 10: CDBG STRATEGY AREA, CDFI, AND LOCAL TARGET AREA 
(IDIS Report: C04PR84) 
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EXHIBIT 11: HOME HOUSING PERFORMANCE REPORT 
(IDIS Report: C04PR85) 
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EXHIBIT 12:  CDBG HOUSING PERFORMANCE REPORT 
(IDIS Report:  C04PR85) 
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EXHIBIT 13: ANNUAL PERFORMANCE REPORT HOME PROGRAM 
(OMB APPROVAL NO. 2506-0171) 
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EXHIBIT 14: HOME Match Report Form HUD-40107-A 
(OMB APPROVAL NO. 2506-0171) 
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Part II Fiscal Year Summary

1. Excess match from prior Federal fiscal year $

2. Match contributed during current Federal fiscal year (see Part III.9.) $

3. Total match available for current Federal fiscal year (line 1 + line 2) $

4. Match liability for current Federal fiscal year $

5. Excess match carried over to next Federal fiscal year (line 3 minus line 4) $

HOME Match Report U.S. Department of Housing and Urban Development
Office of Community Planning and Development

Part III Match Contribution for the Federal Fiscal Year

Part I Participant Identification
1. Participant No. (assigned by HUD) 2. Name of the Participating Jurisdiction 3. Name of Contact (person completing this report)

5. Street Address of the Participating Jurisdiction 4. Contact's Phone Number (include area code)

6. City 7. State 8. Zip Code

Match Contributions for
Federal Fiscal Year (yyyy)

OMB Approval No. 2506-0171
(exp. 12/31/2012)

7. Site Preparation,
1. Project No. 2. Date of 3. Cash 4. Foregone Taxes, 5. Appraised 6. Required Construction Materials, 8. Bond 9. Total

or Other ID Contribution (non-Federal sources) Fees, Charges Land / Real Property Infrastructure Donated labor Financing Match
(mm/dd/yyyy)
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7. Site Preparation,
1. Project No. 2. Date of 3. Cash 4. Foregone Taxes, 5. Appraised 6. Required Construction Materials, 8. Bond 9. Total

or Other ID Contribution (non-Federal sources) Fees, Charges Land / Real Property Infrastructure Donated labor Financing Match

Name of the Participating Jurisdiction Federal Fiscal Year (yyyy)

(mm/dd/yyyy)
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Instructions for the HOME Match Report

3. Total match available for current Federal fiscal
year: The sum of excess match carried over from the
prior Federal fiscal year (Part II. line 1) and the total
match contribution for the current Federal fiscal year
(Part II. line 2).  This sum is the total match available
for the Federal fiscal year.

4. Match liability for current Federal fiscal year: The
amount of match liability is available from HUD and
is provided periodically to PJs.  The match must be
provided in the current year.  The amount of match that
must be provided is based on the amount of HOME
funds drawn from the U.S. Treasury for HOME projects.
The amount of match required equals  25% of the
amount drawn down for HOME projects during the
Federal fiscal year.  Excess match may be carried over
and used to meet match liability for subsequent years
(see Part II line 5).  Funds drawn down for administra-
tive costs, CHDO operating expenses, and CHDO
capacity building do not have to be matched.  Funds
drawn down for CHDO seed money and/or technical
assistance loans do not have to be matched if the
project does not go forward.  A  jurisdiction is allowed
to get a partial reduction (50%) of match if it meets one
of two statutory distress criteria, indicating “fiscal
distress,” or else a full reduction (100%) of match if it
meets both criteria, indicating “severe fiscal distress.”
The two criteria are poverty rate (must be equal to or
greater than 125% of the average national family
poverty rate to qualify for a reduction) and per capita
income (must be less than 75% of the national average
per capita income to qualify for a reduction).    In
addition, a jurisdiction can get a full reduction if it is
declared a disaster area under the Robert T. Stafford
Disaster Relief and Emergency Act.

Applicability:

The HOME Match Report is part of the HOME APR and
must be filled out by every participating jurisdiction that
incurred a match liability.  Match liability occurs when FY
1993 funds (or subsequent year funds) are drawn down
from the U.S. Treasury for HOME projects.  A Participat-
ing Jurisdiction (PJ)  may start counting match contribu-
tions as of the beginning of Federal Fiscal Year 1993
(October 1, 1992).  A jurisdiction not required to submit
this report, either because it did not incur any match or
because it had a full match reduction, may submit a HOME
Match Report if it wishes.  The match would count as
excess match that is carried over to subsequent years.  The
match reported on this form must have been contributed
during the reporting period (between October 1 and Sep-
tember 30).

Timing:

This form is to be submitted as part of the HOME APR on
or before December 31.  The original is sent to the HUD
Field Office.  One copy is sent to the

Office of Affordable Housing Programs, CGHF
Room 7176, HUD, 451 7th Street, S.W.
Washington, D.C. 20410.

The participating jurisdiction also keeps a copy.

Instructions for Part II:

1. Excess match from prior Federal fiscal year: Excess
match carried over from prior Federal fiscal year.

2. Match contributed during current Federal fiscal
year: The total amount of match contributions for all
projects listed under Part III in column 9 for the
Federal fiscal year.

5. Excess match carried over to next Federal fiscal
year: The total match available for the current Federal
fiscal year (Part II. line 3) minus the match liability for
the current Federal fiscal year (Part II. line 4).  Excess
match may be carried over and applied to future HOME
project match liability.

Instructions for Part III:

1. Project No. or Other ID: “Project number” is as-
signed by the C/MI System when the PJ makes a
project setup call.  These projects involve at least some
Treasury funds.  If the HOME project does not involve
Treasury funds, it must be identified with “other ID” as
follows: the fiscal year (last two digits only), followed
by a number (starting from “01” for the first non-
Treasury-funded project of the fiscal year), and then at
least one of the following abbreviations: “SF” for
project using shortfall funds, “PI” for projects using
program income, and “NON” for non-HOME-assisted
affordable housing.  Example: 93.01.SF, 93.02.PI,
93.03.NON, etc.

Shortfall funds are non-HOME funds used to make up
the difference between the participation threshold and
the amount of HOME funds allocated to the PJ; the
participation threshold requirement applies only in the
PJ’s first year of eligibility. [§92.102]

Program income (also called “repayment income”) is
any return on the investment of HOME funds.  This
income must be deposited in the jurisdiction’s HOME
account to be used for HOME projects. [§92.503(b)]

Public reporting burden for this collection of information is estimated to average 45 minutes per response, including the time for reviewing instructions, searching existing data sources, gathering and
maintaining the data needed, and completing and reviewing the collection of information.    This agency may not conduct or sponsor, and a person is not required to respond to, a collection of information
unless that collection displays a valid OMB control number.
The HOME statute imposes a significant number of data collection and reporting requirements.  This includes information on assisted properties, on the owners or tenants of the properties, and on other
programmatic areas.  The information will be used:  1) to assist HOME participants  in managing their programs; 2) to track per formance of participants in meeting fund commitment and expenditure
deadlines; 3) to permit HUD to determine whether each participant meets the HOME statutory income targeting and affordability requirements; and 4) to permit HUD to determine compliance with other
statutory and regulatory program requirements.  This data collection is authorized under Title II of the Cranston-Gonzalez National Affordable Housing Act or related authorities.  Access to Federal grant
funds is contingent on the reporting of certain project-specific data elements.  Records of information collected will be maint ained by the recipients of the assistance.  Information on activities and
expenditures of grant funds is public information and is generally available for disclosure.  Recipients are responsible for en suring confidentiality when public disclosure is not required.
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Non-HOME-assisted affordable housing is investment
in housing not assisted by HOME funds that would
qualify as “affordable housing” under the HOME Pro-
gram definitions.  “NON” funds must be contributed to
a specific project; it is not sufficient to make a contri-
bution to an entity engaged in developing affordable
housing.  [§92.219(b)]

2. Date of Contribution: Enter the date of contribution.
Multiple entries may be made on a single line as long as
the contributions were made during the current fiscal
year.  In such cases, if the contributions were made at
different dates during the year, enter the date of the last
contribution.

3. Cash: Cash contributions from non-Federal resources.
This means the funds are contributed permanently to the
HOME Program regardless of the form of investment the
jurisdiction provides to a project.  Therefore all repay-
ment, interest, or other return on investment of the con-
tribution must be deposited in the PJ’s HOME account to
be used for HOME projects.  The PJ, non-Federal public
entities (State/local governments), private entities, and
individuals can make contributions.  The grant equiva-
lent of a below-market interest rate loan to the project is
eligible when the loan is not repayable to the PJ’s HOME
account. [§92.220(a)(1)]  In addition, a cash contribution
can count as match if it is used for eligible costs defined
under §92.206 (except administrative costs and CHDO
operating expenses) or under §92.209, or for the follow-
ing non-eligible costs: the value of non-Federal funds
used to remove and relocate ECHO units to accommo-
date eligible tenants, a project reserve account for re-
placements, a project reserve account for unanticipated
increases in operating costs, operating subsidies, or costs
relating to the portion of a mixed-income or mixed-use
project not related to the affordable housing units.
[§92.219(c)]

4. Foregone Taxes, Fees, Charges: Taxes, fees, and charges
that are normally and customarily charged but have been
waived, foregone, or deferred in a manner that achieves
affordability of the HOME-assisted housing.  This in-
cludes State tax credits for low-income housing develop-
ment.  The amount of real estate taxes may be based on the

post-improvement property value.  For those taxes, fees,
or charges given for future years, the value is the present
discounted cash value. [§92.220(a)(2)]

5. Appraised Land/Real Property: The appraised value,
before the HOME assistance is provided and minus
any debt burden, lien, or other encumbrance, of land or
other real property, not acquired with Federal re-
sources.  The appraisal must be made by an indepen-
dent, certified appraiser. [§92.220(a)(3)]

6. Required Infrastructure: The cost of investment, not
made with Federal resources, in on-site and off-site
infrastructure directly required for HOME-assisted
affordable housing.  The infrastructure must have been
completed no earlier than 12 months before HOME
funds were committed. [§92.220(a)(4)]

7. Site preparation, Construction materials, Donated
labor: The reasonable value of any site-preparation
and construction materials, not acquired with Federal
resources, and any donated or voluntary labor (see
§92.354(b)) in connection with the site-preparation
for, or construction or rehabilitation of, affordable
housing.  The value of site-preparation and construc-
tion materials is determined in accordance with the
PJ’s cost estimate procedures.  The value of donated or
voluntary labor is determined by a single rate (“labor
rate”) to be published annually in the Notice Of Fund-
ing Availability (NOFA) for the HOME Program.
[§92.220(6)]

8. Bond Financing: Multifamily and single-family
project bond financing must be validly issued by a
State or local government (or an agency, instrumental-
ity, or political subdivision thereof).  50% of a loan
from bond proceeds made to a multifamily affordable
housing project owner can count as match.  25% of a
loan from bond proceeds made to a single-family
affordable housing project owner can count as match.
Loans from all bond proceeds, including excess bond
match from prior years, may not exceed 25% of a PJ’s
total annual match contribution. [§92.220(a)(5)]  The
amount in excess of the 25% cap for bonds may carry
over, and the excess will count as part of the statutory
limit of up to 25% per year.  Requirements regarding

bond financing as an eligible source of match will be
available upon publication of the implementing regu-
lation early in FY 1994.

9. Total Match: Total of items 3 through 8.  This is the
total match contribution for each project identified in
item 1.

Ineligible forms of match include:

1. Contributions made with or derived from Federal re-
sources  e.g. CDBG funds [§92.220(b)(1)]

2. Interest rate subsidy attributable to the Federal tax-
exemption on financing or the value attributable to
Federal tax credits [§92.220(b)(2)]

3. Contributions from builders, contractors or investors,
including owner equity, involved with HOME-assisted
projects. [§92.220(b)(3)]

4. Sweat equity [§92.220(b)(4)]

5. Contributions from applicants/recipients of HOME
assistance [§92.220(b)(5)]

6. Fees/charges that are associated with the HOME Pro-
gram only, rather than normally and customarily
charged on all transactions or projects [§92.220(a)(2)]

7. Administrative costs
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September 17, 2014 
 
 
Honorable Mayor and Members of the City Council 
City of Huntington Park 
6550 Miles Avenue 
Huntington Park, CA  90255 
 
Dear Mayor and Members of the City Council: 
 
FIRST READING OF AN ORDINANCE AMENDING THE ZONING MAP AND 
ADOPTION OF A RESOLUTION AMENDING THE GENERAL PLAN LAND USE MAP 
FOR PROPERTIES LOCATED AT 3232 SATURN AVENUE, COMMONLY KNOWN AS 
SOUTH REGION ELEMENTARY SCHOOL NO. 5. 
 
IT IS RECOMMENDED THAT THE CITY COUNCIL: 
 

1. Conduct a public hearing; 
 

2. Consider all public testimony and staff’s analysis; 
 

3. Approve the First Reading of an Ordinance amending the Zoning Map 
designation from High-Density Residential (RH) to Public Facilities (PF) for 
properties located at 3232 Saturn Avenue; and  

 
4. Adopt a Resolution amending the General Plan Land Use Map designation 

from Residential High-Density to Schools for properties located at 3232 Saturn 
Avenue. 

 
PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION 
 
On August 20, 2014, the Planning Commission considered PC Case No. 2014-04 
ZC/GPA and adopted Resolution 2014-04 (Attachment A) recommending to the City 
Council the adoption of General Plan Land Use Map and Zoning Map amendments for 
properties located at 3232 Saturn Avenue.  Following public testimony, the Planning 
Commission unanimously voted to recommend adoption of the proposed ordinance 
amendment to the City Council. 
 
The proposed Resolution (Attachment B) and proposed Ordinance (Attachment C) will 
amend the current General Plan Land Use Designation and Zoning Designation for the 
subject site from RH to PF/Schools. 
 
The proposed General Plan Land Use Designation and Zoning Designation amendments 
will not be in conflict with the existing surrounding land uses.  The school has already 
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been developed and is currently in use.  The Los Angeles Unified School District (LAUSD) 
and the City solely wish to rezone the property in order to make it consistent with zoning 
requirements.  The subject property being rezoned is entirely owned by LAUSD.  None 
of the surrounding properties will be rezoned. 
 
FACTS AND PROVISIONS/LEGAL REQUIREMENTS 
 
Pursuant  to  Huntington Park Municipal Code (HPMC)  Section  9-2.1401,  the  City  
Council  may  amend  the General Plan and Zoning Map.  Public notification of the 
proposed amendments were published and posted, as required by State law and in 
accordance with the provisions of the HPMC. 
 
The subject site is home to the newly constructed South Region Elementary School No. 
5, now known as, Lucille Roybal-Allard Elementary School.  The school opened in August 
2012.  The school is located on the south side of Saturn Avenue between Plaska Avenue 
and Newell Street.  The site covers an area of 5.260 gross acres and has an irregular lot 
configuration.   
 
General Plan Goals and Objectives: 
 
Since Huntington Park is an older City with well-established land use patterns and 
virtually no remaining vacant land suitable for development, from time to time changes in 
land use will occur gradually through the recycling of existing uses. As a means of guiding 
future changes in land use consistent with community objectives, the City intends to 
implement the goals, policies and objectives contained in the Land Use Element. The 
land use objectives that support the proposed General Plan and Zoning Map 
amendments are to, “Identify and rectify inconsistencies between current land use 
designations under the Huntington Park General Plan, existing land use, and zoning." 
and; "Provide for compatible neighboring land uses and acceptable transitions between 
residential, commercial, industrial, public, and transportation uses.” 
 
Zoning Consistency: 
 
The appropriate zoning designation for the subject properties would be PF (Public 
Facilities).  The purpose of this zoning district is to provide for a wide range of public and 
quasi-public land use activities serving the residents of the City, including public schools.  
Thus, it is expected that the zone change will not cause adverse effects to the public 
interest, health, safety, or welfare. Additionally, the change in zone will be consistent with 
the General Plan Land Use Designation. 
 
Findings for General Plan and Zoning Map Amendments: 
 
In accordance with HPMC Section 9-2.1407, the following findings have been made as 
part of the General Plan and Zoning Map Amendment: 
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1. The proposed amendment is internally consistent with the General Plan. 
 
The proposed amendment to the General Plan Land Use Map will be internally 
consistent with the City’s General Plan. The proposed amendment does not 
modify or alter the intent of any of the General Plan elements. The General 
Plan goals such as, providing for a mix of land uses which meets the diverse needs 
of all Huntington Park residents, offers a variety of employment opportunities, and 
allows for the capture of regional growth will continue to be met.  Therefore, 
pursuant to Section 65300.5 of the State Government Code, this amendment 
is internally consistent with the other elements of the General Plan. 
 

2. The proposed amendment would not be detrimental to the public interest, health, 
safety, convenience or welfare of the City. 
 
The proposed amendment is determined to be in the best interest, health, safety, 
convenience and welfare of the City.  The school use is currently in operation.  
Prior to approval of the school, an environmental analysis was prepared by 
LAUSD that addressed air, noise and traffic issues.  The proposed amendments 
will not cause additional impacts to the environment or allow any new development 
on the subject parcels. 
 

3. The proposed amendment would contribute to an appropriate balance of land 
uses so that local residents may work and shop in the community in which they 
live. 
 
The proposed amendment will contribute to an appropriate balance of land uses 
in the City.  Properties located to the north of the subject site are zoned Low-
Density Residential (RL), while properties located to the south are zoned High-
Density Residential (RH).  Salt Lake Park is located to the east and is zoned Open 
Space (OS).  The subject site is currently zoned RH.  By rezoning the site to PF, 
the City will be eliminating the current zone nonconformity.  All public school 
facilities in the City are located in the PF zone.  
 

4. The subject parcel(s) is physically suitable (including, but not limited to access, 
provision of utilities, compatibility with adjoining land uses and absence of physical 
constraints) for the requested/anticipated land use development. 
 
LAUSD has already developed the subject site with a public elementary school 
facility.  The school opened in August 2012. The use is compatible with adjoining 
land uses and has adequate access and provision of utilities.  
 

5. The proposed project has been reviewed in compliance with the provisions of the 
California Environmental Quality Act (CEQA) and the City’s Guidelines. 
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The proposed amendment has been reviewed in compliance with the provisions 
of CEQA.  The City has determined that the proposed amendments to the General 
Plan Land Use and Zoning Maps are exempt from the provisions of CEQA 
pursuant to Title 14 of the California Code of Regulations Section 15061(b)(3) [“no 
possibility that the activity in question may have a significant effect…”] and Section 
15301 [“the project involves negligible or no expansion of an existing use”]. 
 
 

NEGATIVE DECLARATION / ENVIRONMENTAL IMPACT REPORTS 
 
Per the California Environmental Quality Act (CEQA), it has been determined that 
adoption and implementation of the proposed Ordinance is categorically exempt pursuant 
to Sections 15061(b)(3) and 15301 of the California Code of Regulations. 
 
CEQA Guidelines section 15061(b)(3)—referred to as the “common sense” exemption —
provides that where there is “no possibility that the activity in question may have a 
significant effect on the environment, the activity is not subject to CEQA.” 
 
Guidelines section 15301 provides an exemption for “Existing Facilities.” This section 
states: “The key consideration is whether the project involves negligible or no expansion 
of an existing use.” 
 
South Region Elementary School No. 5 has been open and operating for more than a 
year. Before the school was built, beginning in or around 2007, Los Angeles Unified 
School District complied with CEQA as Lead Agency for the proposed school project. This 
resulted in certifying an Environmental Impact Report. The current project merely amends 
the General Plan Land Use Map and Zoning Map to reflect the existing use of land. This 
amounts to a change on paper, with no corresponding change to the physical 
environment. The school is now an existing use. This project involves no expansion or 
change to the existing school, and no indirect physical change in the environment is 
foreseeable. 
 
CONCLUSION 
 
Based on the aforementioned, Staff recommends that the City Council approve the 
proposed resolution and the first reading of the proposed ordinance. If approved, the 
second reading and final adoption will be scheduled for a subsequent City Council 
meeting. 
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Respectfully submitted, 
 
 
 
JULIO MORALES 
Interim City Manager 
 
 
 
ALBERT G. FONTANEZ 
Planning Manager 
 
ATTACHMENTS 
 
A: Planning Commission Resolution No. 2014-04 
B: Resolution Adopting the Amendment to the General Plan Land Use Map 
C: Ordinance Adopting the Amendment of the Zoning Map 



ATTACHMENT “A” 
 

Planning Commission Resolution No. 2014-04
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RESOLUTION NO. 2014-04 

A RESOLUTION OF THE HUNTINGTON PARK PLANNING COMMISSION 
RECOMMENDING TO THE CITY COUNCIL AMENDMENTS TO THE CITY OF 
HUNTINGTON PARK GENERAL PLAN LAND USE AND ZONING MAPS IN 
CONNECTION WITH PROPERTIES LOCATED AT 3232 SATURN AVENUE, 
HUNTINGTON PARK, CALIFORNIA 

 
WHEREAS, a public hearing was held in the City Hall, 6550 Miles Avenue, 

Huntington Park, California on Wednesday, August 20, 2014 at 6:30 p.m. pursuant to the 

notice published and posted as required by law in accordance with the provisions of the 

Huntington Park Municipal Code and the California Environmental Quality Act, to consider 

recommending to the City Council the approval of a General Plan Land Use Map 

Amendment and a Zoning Map Amendment for properties located at 3232 Saturn Avenue 

and described as: 

Assessor's Parcel Nos. 6323-026-900 to 6323-026-923 and 6323-027-901 to  

6323-027-913, City of Huntington Park, County of Los Angeles; and 

WHEREAS, the Planning Commission has considered the environmental impact 

information relative to the proposed amendments and entitlements; and 

WHEREAS, all persons appearing for or against the project were given the 

opportunity to be heard in connection with said matter; and 

WHEREAS, any and all written comments received prior to and at the public hearing 

were reviewed and considered by the Planning Commission; and 

WHEREAS, the Planning Commission is required to announce its findings and 

recommendations. 

 NOW, THEREFORE, THE PLANNING COMMISSION OF THE CITY OF 

HUNTINGTON PARK DOES FIND, DETERMINE, RECOMMEND AND RESOLVES AS 

FOLLOWS:  

SECTION 1: Based on the evidence in the Environmental Assessment 

Questionnaire, the Planning Commission adopts the findings in said Questionnaire and 

determines that the project, as proposed, will have no significant adverse effect on the 

environment and does not require additional environmental review and is therefore exempt 
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from further CEQA requirements. (Sections 15061(b)(3) and 15301 of the California Code of 

Regulations). 

SECTION 2: The Planning Commission hereby makes the following findings in 

connection with the proposed General Plan and Zoning Map Amendments: 

1. The proposed amendments are internally consistent with the General Plan. 

The proposed amendment to the General Plan Land Use Map will be internally 

consistent with the City’s General Plan. The proposed amendment does not 

modify or alter the intent of any of the General Plan elements. The General Plan 

goals such as, providing for a mix of land uses which meets the diverse needs 

of all Huntington Park residents, offers a variety of employment opportunities, 

and allows for the capture of regional growth will continue to be met.  Therefore, 

pursuant to Section 65300.5 of the State Government Code, this amendment is 

internally consistent with the other elements of the General Plan. 

2. The proposed amendments would not be detrimental to the public interest, 

health, safety, convenience or welfare of the City. 

 The proposed amendment is determined to be in the best interest, health, 

safety, convenience and welfare of the City.  The school use is currently in 

operation.  Prior to approval of the school, an environmental analysis was 

prepared by LAUSD that addressed air, noise and traffic issues.  The proposed 

amendments will not cause additional impacts to the environment or allow any 

new development on the subject parcels. 

3. The proposed amendments would contribute to an appropriate balance of land 

uses so that local residents may work and shop in the community in which they 

live. 

The proposed amendment will contribute to an appropriate balance of land uses 

in the City.  Properties located to the north of the subject site are zoned Low-

Density Residential (RL), while properties located to the south are zoned High-

Density Residential (RH).  Salt Lake Park is located to the east and is zoned 
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Open Space (OS).  The subject site is currently zoned RH.  By rezoning the site 

to PF, the City will be eliminating the current zone nonconformity.  All public 

school facilities in the City are located in the PF zone. 

4. The subject parcel(s) is physically suitable (including, but not limited to access, 

provision of utilities, compatibility with adjoining land uses and absence of 

physical constraints) for the requested/anticipated land use development. 

LAUSD has already developed the subject site with a publicelementary ̀ school 

facility.  The school opened in August 2012. The use is compatible with 

adjoining land uses and has adequate access and provision of utilities. 

5. The proposed project has been reviewed in compliance with the provisions of 

the California Environmental Quality Act (CEQA) and the City’s Guidelines. 

The proposed amendment has been reviewed in compliance with the provisions 

of CEQA.  The City has determined that the proposed amendments to the 

General Plan Land Use and Zoning Maps are exempt from the provisions of 

CEQA pursuant to the California Code of Regulations Section 15061(b)(3) [“no 

possibility that the activity in question may have a significant effect…”] and 

Section 15301 [“the project involves negligible or no expansion of an existing 

use”]. 

SECTION 3: The Planning Commission recommends that the City Council conduct 

a public hearing, consider all public testimony, and adopt a Resolution amending the 

Huntington Park General Plan Land Use Map, attached hereto as Exhibit “A”. 

SECTION 4:  The Planning Commission recommends that the City Council conduct 

a public hearing, consider all public testimony, and adopt an Ordinance amending the 

Huntington Park Municipal Zoning Map, attached hereto as Exhibit “B”.   

 SECTION 5:  This resolution shall not become effective until 15 days after the date of 

decision rendered by the Planning Commission, unless within that period of time it is 

appealed to the City Council.  The decision of the Planning Commission shall be stayed until 

final determination of the appeal has been effected by the City Council. 
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SECTION 6:  The Secretary of the Planning Commission shall certify to the adoption 

of this resolution and a copy thereof shall be filed with the City Clerk. 
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PASSED, APPROVED, AND ADOPTED this 20th day of August, 2014 by the 

following vote: 

AYES:  

NOES: 

ABSTAIN: 

ABSENT: 

HUNTINGTON PARK PLANNING COMMISSION 

 

 

        

Chairperson 

 

 

ATTEST: 

 

 

       

Secretary 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 



ATTACHMENT “B” 
 

Resolution Adopting the Amendment to the General Plan Land Use Map
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RESOLUTION NO. _________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HUNTINGTON PARK  
AMENDING THE GENERAL PLAN LAND USE MAP OF THE  

CITY OF HUNTINGTON PARK 
 
 

WHEREAS, the City Council of the City of Huntington Park, after notice duly given as 

required by law, held a public hearing in the City Hall, 6550 Miles Avenue, Huntington Park, 

California on Wednesday, September 17, at 7:00 p.m. pursuant to the notice published and 

posted as required by law in accordance with the provisions of the Huntington Park 

Municipal Code and the California Environmental Quality Act, to consider adopting a 

General Plan Land Use Map Amendment for properties located at 3232 Saturn Avenue and 

described as: 

Assessor's Parcel Nos. 6323-026-900 to 6323-026-923 and 6323-027-901 to  

6323-027-913, City of Huntington Park, County of Los Angeles; and 

WHEREAS, the current General Plan Land Use designation for the properties is 

Residential High-Density; and 

WHEREAS, the City is proposing to change the General Plan Land Use designation 

for the properties to “Schools;” and 

WHEREAS, it is essential to have a General Plan Land Use Map that ensures that 

land use goals, policies and strategies remain current; and 

WHEREAS, the Planning Commission and City Council have analyzed the effect of 

the proposed General Plan Land Use Map change on the existing land uses and properties 

within the area with respect to the adopted land use designations; and 

WHEREAS, the Planning Commission and City Council have concluded that the 

proposed amendment to the General Plan Land Use Map from Residential High-Density to 

Schools (attached hereto as Exhibit A) will be in conformance with the goals, policies and 

objectives of the General Plan as required by State Law; and 

WHEREAS, adoption and implementation of this Resolution is exempt from the 

provisions of the California Environmental Quality Act (hereinafter “CEQA”) pursuant to 
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Sections 15061(b)(3) and 15301 of the State CEQA Guidelines (California Public Resources 

Code Sections 21000 et seq.). 

  WHEREAS, the proposed amendment to the General Plan Land Use Map is in the 

best interest and furtherance of the public health, safety, and general welfare; and 

WHEREAS, all persons appearing for or against the recommendation to adopt the 

amended General Plan Land Use Map were given the opportunity to be heard in connection 

with said matter; and 

 WHEREAS, any and all oral and/or written comments received prior to and at the 

hearing were reviewed by the City Council. 

 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF HUNTINGTON PARK 

DOES RESOLVE AS FOLLOWS: 

 

 SECTION 1:  The recitals set forth herein above are adopted as findings of fact by 

the City Council. 

 SECTION 2:  The General Plan Land Use Map of the City of Huntington Park is 

hereby amended as and attached hereto as Exhibit “A.” 

SECTION 3. The City Council hereby finds that the amendment to the General Plan 

Land Use Map is consistent with the City’s General Plan, and the land use element included 

therein. 

SECTION 4. Adoption of this Resolution does not become effective unless 

Ordinance No. _____, which amends the Official Zoning Map of the City of Huntington Park 

is adopted by the City Council. 

SECTION 5:  The City Clerk shall certify to the adoption of this Resolution. 
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PASSED, APPROVED, AND ADOPTED this _____ day of _________ , 2014. 

 

 CITY OF HUNTINGTON PARK 
 
 
              
      Rosa E. Perez, Mayor 
 
 
ATTEST: 
 
 
 
       
City Clerk 
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ATTACHMENT “C” 
 

Ordinance Adopting the Amendment of the Zoning Map 
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ORDINANCE NO. ___________ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF HUNTINGTON PARK  
AMENDING THE OFFICIAL ZONING MAP OF THE  

CITY OF HUNTINGTON PARK 
 
 

WHEREAS, the City Council of the City of Huntington Park, after notice duly given as 

required by law, held a public hearing in the City Hall, 6550 Miles Avenue, Huntington Park, 

California on September 17, 2014, at 7:00 p.m. pursuant to the notice published and posted 

as required by law in accordance with the provisions of the Huntington Park Municipal Code 

and the California Environmental Quality Act, to consider adopting a Zoning Map 

Amendment for properties located at 3232 Saturn Avenue and described as: 

Assessor's Parcel Nos. 6323-026-900 to 6323-026-923 and 6323-027-901 to  

6323-027-913, City of Huntington Park, County of Los Angeles; and 

WHEREAS, the current zoning designation for the properties is R-H (High-Density 

Residential); and 

WHEREAS, the City is proposing to change the zoning designation for the properties 

to PF (Public Facilities); and 

WHEREAS, California law requires that a City’s zoning map be consistent with the 

City’s general plan; and 

WHEREAS, a zoning map is consistent with a general plan if the various land uses 

authorized by the zoning map are compatible with and further the objectives, policies, 

general land uses, and programs specified in the general plan; and 

WHEREAS, the Planning Commission and City Council have analyzed the effect of 

the proposed zone change on the existing land uses and properties within the area with 

respect to the adopted land use designations; and 

WHEREAS, the Planning Commission and City Council have concluded that the 

proposed amendment to the zoning map from R-H (High-Density Residential) Zone to PF 

(Public Facilities) Zone (attached hereto as Exhibit A) will be in conformance with the goals, 
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policies and objectives of the General Plan as required by State Law; and 

WHEREAS, adoption and implementation of this Ordinance is exempt from the 

provisions of the California Environmental Quality Act (hereinafter “CEQA”) pursuant to 

Sections 15061(b)(3) and 15301 of the State CEQA Guidelines (California Public Resources 

Code Sections 21000 et seq.). 

WHEREAS, the newly revised Zoning Map will reflect a decrease in residential zoned 

areas and an increase in public facilities zoned areas; and 

WHEREAS, the proposed amendment to the Zoning Map is in the best interest and 

furtherance of the public health, safety, general welfare; and 

WHEREAS, all persons appearing for or against the proposed amendment to the 

Zoning Map  were given the opportunity to be heard in connection with said matter; and 

WHEREAS, any and all oral and/or written comments received prior to and at the 

hearing were reviewed by the City Council. 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF HUNTINGTON PARK 

DOES HEREBY ORDAIN AS FOLLOWS: 

 

SECTION 1. The recitals set forth herein above are adopted as findings of fact by the 

City Council. 

SECTION 2.  The Official Zoning Map of the City of Huntington Park is hereby 

amended as and attached hereto as Exhibit “A.” 

SECTION 3. The City Council hereby finds that the amendment to the Zoning Map is 

consistent with the City’s General Plan, and the land use element included therein. 

SECTION 4. This Ordinance shall take effect thirty (30) days after its final passage 

by the City Council. 

SECTION 5. The City Clerk shall certify as to the adoption of this Ordinance. 
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PASSED, APPROVED, AND ADOPTED this _____ day of _________ , 2014. 

 
 CITY OF HUNTINGTON PARK 
 
 
 
              
      Rosa E. Perez, Mayor 
 
 
ATTEST: 
 
 
 
       
City Clerk 
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CITY OF HUNTINGTON PARK 
Community Development Department 

City Council Agenda Report 
 

 
 
 

 
September 17, 2014 
 
 
Honorable Mayor and Members of the City Council 
City of Huntington Park 
6550 Miles Avenue 
Huntington Park, CA  90255 
 
Dear Mayor and Members of the City Council: 
 
FIRST READING OF AN ORDINANCE AMENDING THE ZONING MAP AND 
ADOPTION OF A RESOLUTION AMENDING THE GENERAL PLAN LAND USE MAP 
FOR PROPERTIES LOCATED AT 6361 COTTAGE STREET, COMMONLY KNOWN 
AS SOUTH REGION HIGH SCHOOL NO. 7.  
 
IT IS RECOMMENDED THAT THE CITY COUNCIL: 
 

1. Conduct a public hearing; 
 

2. Consider all public testimony and staff’s analysis; 
 

3. Approve the First Reading of an Ordinance amending the Zoning Map 
designation from Manufacturing Planned Development (MPD) and Open 
Space (OS) to Public Facilities (PF) for properties located at 6361 Cottage 
Street; and  

 
4. Adopt a Resolution amending the General Plan Land Use Map designation 

from Industrial/Manufacturing and Open Space to Schools for properties 
located at 6361 Cottage Street. 

 
PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION 
 
On August 20, 2014, the Planning Commission considered PC Case No. 2014-05 
ZC/GPA and adopted Resolution 2014-05 (Attachment A) recommending to the City 
Council the adoption of General Plan Land Use Map and Zoning Map amendments for 
properties located at 6361 Cottage Street.  Following public testimony, the Planning 
Commission unanimously voted to recommend adoption of the proposed ordinance 
amendment to the City Council. 
 

The proposed Resolution (Attachment B) and proposed Ordinance (Attachment C) will 
amend the current General Plan Land Use Designation and Zoning Designation for the 
subject site from Industrial/Manufacturing and Open Space to Schools. 
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The proposed General Plan Land Use Designation and Zoning Designation amendments 
will not be in conflict with the existing surrounding land uses.  The school has already 
been developed and is currently in use.  The Los Angeles Unified School District (LAUSD) 
and the City solely wish to rezone the property in order to make it consistent with zoning 
requirements.  The subject property being rezoned is entirely owned by LAUSD.  None 
of the surrounding properties will be rezoned. 
 
FACTS AND PROVISIONS/LEGAL REQUIREMENTS 
 
Pursuant  to  Huntington Park Municipal Code (HPMC)  Section  9-2.1401,  the  City  
Council  may  amend  the General Plan and Zoning Map.  Public notification of the 
proposed amendments were published and posted, as required by State law and in 
accordance with the provisions of the HPMC. 
 
The subject site is home to the newly constructed South Region High School No. 7, now 
known as, Linda Marquez High School.  The school opened in August 2012.  The school 
is located on the north side of Gage Avenue between Regent Street and Cottage Street.  
The site covers an area of 4.5 gross acres and has an irregular lot configuration. 
 

General Plan Goals and Objectives: 

 

Since Huntington Park is an older City with well-established land use patterns and 
virtually no remaining vacant land suitable for development, from time to time changes in 
land use will occur gradually through the recycling of existing uses. As a means of guiding 
future changes in land use consistent with community objectives, the City intends to 
implement the goals, policies and objectives contained in the Land Use Element. The 
land use objectives that support the proposed General Plan and Zoning Map 
amendments are to, “Identify and rectify inconsistencies between current land use 
designations under the Huntington Park General Plan, existing land use, and zoning." 
and; "Provide for compatible neighboring land uses and acceptable transitions between 
residential, commercial, industrial, public, and transportation uses.” 

 

Zoning Consistency: 

 

The appropriate zoning designation for the subject properties would be PF (Public 
Facilities).  The purpose of this zoning district is to provide for a wide range of public and 
quasi-public land use activities serving the residents of the City, including public schools.  
Thus, it is expected that the zone change will not cause adverse effects to the public 
interest, health, safety, or welfare. Additionally, the change in zone will be consistent with 
the General Plan Land Use Designation. 

 

Findings for General Plan and Zoning Map Amendments: 

 

In accordance with HPMC Section 9-2.1407, the following findings have been made as 
part of the General Plan and Zoning Map Amendment: 
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1. The proposed amendment is internally consistent with the General Plan. 

 
The proposed amendment to the General Plan Land Use Map will be internally 
consistent with the City’s General Plan. The proposed amendment does not 
modify or alter the intent of any of the General Plan elements. The General 
Plan goals such as, providing for a mix of land uses which meets the diverse needs 
of all Huntington Park residents, offers a variety of employment opportunities, and 
allows for the capture of regional growth will continue to be met.  Therefore, 
pursuant to Section 65300.5 of the State Government Code, this amendment 
is internally consistent with the other elements of the General Plan. 

 

2. The proposed amendment would not be detrimental to the public interest, health, 
safety, convenience or welfare of the City. 

 

The proposed amendment is determined to be in the best interest, health, safety, 
convenience and welfare of the City.  The school use is currently in operation.  
Prior to approval of the school, an environmental analysis was prepared by 
LAUSD that addressed air, noise and traffic issues.  The proposed amendments 
will not cause additional impacts to the environment or allow any new development 
on the subject parcels. 
 

3. The proposed amendment would contribute to an appropriate balance of land 
uses so that local residents may work and shop in the community in which they 
live. 

 

The proposed amendment will contribute to an appropriate balance of land uses 
in the City.  Properties located to the north of the subject site are zoned 
Manufacturing Planned Development (MPD), while properties located to the south 
and east are zoned High-Density Residential (RH).  Raul Perez Park is located to 
the west and is zoned Open Space (OS).  The subject site is currently zoned both 
MPD and OS.  By rezoning the site to PF, the City will be eliminating the current 
zone nonconformity.  All public school facilities in the City are located in the PF 
zone.  

 

4. The subject parcel(s) is physically suitable (including, but not limited to access, 
provision of utilities, compatibility with adjoining land uses and absence of physical 
constraints) for the requested/anticipated land use development. 

 

LAUSD has already developed the subject site with a public high school facility.  
The school opened in August 2012. The use is compatible with adjoining land uses 
and has adequate access and provision of utilities.  
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5. The proposed project has been reviewed in compliance with the provisions of the 
California Environmental Quality Act (CEQA) and the City’s Guidelines. 

 

The proposed amendment has been reviewed in compliance with the provisions 
of CEQA.  The City has determined that the proposed amendments to the General 
Plan Land Use and Zoning Maps are exempt from the provisions of CEQA 
pursuant to Title 14 of the California Code of Regulations Section 15061(b)(3) [“no 
possibility that the activity in question may have a significant effect…”] and Section 
15301 [“the project involves negligible or no expansion of an existing use”]. 

 
NEGATIVE DECLARATION / ENVIRONMENTAL IMPACT REPORTS 
 
Per the California Environmental Quality Act (CEQA), it has been determined that 
adoption and implementation of the proposed Ordinance is categorically exempt pursuant 
to Sections 15061(b)(3) and 15301 of the California Code of Regulations. 
 
CEQA Guidelines section 15061(b)(3)—referred to as the “common sense” exemption —
provides that where there is “no possibility that the activity in question may have a 
significant effect on the environment, the activity is not subject to CEQA.” 
 
Guidelines section 15301 provides an exemption for “Existing Facilities.” This section 
states: “The key consideration is whether the project involves negligible or no expansion 
of an existing use.” 
 
South Region High School No. 7 has been open and operating for more than a year. 
Before the school was built, beginning in or around 2005, Los Angeles Unified School 
District complied with CEQA as Lead Agency for the proposed school project. This 
resulted in certifying an Environmental Impact Report. The current project merely amends 
the General Plan Land Use Map and Zoning Map to reflect the existing use of land. This 
amounts to a change on paper, with no corresponding change to the physical 
environment. The school is now an existing use. This project involves no expansion or 
change to the existing school, and no indirect physical change in the environment is 
foreseeable. 
 
CONCLUSION 
 
Based on the aforementioned, Staff recommends that the City Council approve the 
proposed resolution and the first reading of the proposed ordinance. If approved, the 
second reading and final adoption will be scheduled for a subsequent City Council 
meeting. 
 
 
 
 
 



FIRST READING OF AN ORDINANCE AMENDING THE ZONING MAP AND 
ADOPTION OF A RESOLUTION AMENDING THE GENERAL PLAN LAND USE MAP 
FOR PROPERTIES LOCATED AT 6361 COTTAGE STREET. 
September 17, 2014 
Page 5 of 5 
 
 
Respectfully submitted, 
 
 
 
JULIO MORALES 
Interim City Manager 
 
 
 
ALBERT G. FONTANEZ 
Planning Manager 
 
ATTACHMENTS 
 
A: Planning Commission Resolution No. 2014-05 
B: Resolution Adopting the Amendment to the General Plan Land Use Map 
C: Ordinance Adopting the Amendment of the Zoning Map 



ATTACHMENT “A” 
 

Planning Commission Resolution No. 2014-05
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RESOLUTION NO. 2014-05 

A RESOLUTION OF THE HUNTINGTON PARK PLANNING COMMISSION 
RECOMMENDING TO THE CITY COUNCIL AMENDMENTS TO THE CITY OF 
HUNTINGTON PARK GENERAL PLAN LAND USE AND ZONING MAPS IN 
CONNECTION WITH PROPERTIES LOCATED AT 6361 COTTAGE STREET, 
HUNTINGTON PARK, CALIFORNIA 

 
WHEREAS, a public hearing was held in the City Hall, 6550 Miles Avenue, 

Huntington Park, California on Wednesday, August 20, 2014 at 6:30 p.m. pursuant to the 

notice published and posted as required by law in accordance with the provisions of the 

Huntington Park Municipal Code and the California Environmental Quality Act, to consider 

recommending to the City Council the approval of a General Plan Land Use Map 

Amendment and a Zoning Map Amendment for properties located at 6361 Cottage Street 

and described as: 

Assessor's Parcel Nos. 6321-008-901, 6321-008-903 to 6321-008-905,  

6321-008-910 to 6321-008-914, and 6321-017-900 to 6321-017-924, City of  

Huntington Park, County of Los Angeles; and 

WHEREAS, the Planning Commission has considered the environmental impact 

information relative to the proposed amendments and entitlements; and 

WHEREAS, all persons appearing for or against the project were given the 

opportunity to be heard in connection with said matter; and 

WHEREAS, any and all written comments received prior to and at the public hearing 

were reviewed and considered by the Planning Commission; and 

WHEREAS, the Planning Commission is required to announce its findings and 

recommendations. 

 NOW, THEREFORE, THE PLANNING COMMISSION OF THE CITY OF 

HUNTINGTON PARK DOES FIND, DETERMINE, RECOMMEND AND RESOLVES AS 

FOLLOWS:  

SECTION 1: Based on the evidence in the Environmental Assessment 

Questionnaire, the Planning Commission adopts the findings in said Questionnaire and 

determines that the project, as proposed, will have no significant adverse effect on the 
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environment and does not require additional environmental review and is therefore exempt 

from further CEQA requirements. (Sections 15061(b)(3) and 15301 of the California Code of 

Regulations). 

SECTION 2: The Planning Commission hereby makes the following findings in 

connection with the proposed General Plan and Zoning Map Amendments: 

1. The proposed amendments are internally consistent with the General Plan. 

The proposed amendment to the General Plan Land Use Map will be internally 

consistent with the City’s General Plan. The proposed amendment does not 

modify or alter the intent of any of the General Plan elements. The General Plan 

goals such as, providing for a mix of land uses which meets the diverse needs 

of all Huntington Park residents, offers a variety of employment opportunities, 

and allows for the capture of regional growth will continue to be met.  Therefore, 

pursuant to Section 65300.5 of the State Government Code, this amendment is 

internally consistent with the other elements of the General Plan. 

2. The proposed amendments would not be detrimental to the public interest, 

health, safety, convenience or welfare of the City. 

 The proposed amendment is determined to be in the best interest, health, 

safety, convenience and welfare of the City.  The school use is currently in 

operation.  Prior to approval of the school, an environmental analysis was 

prepared by LAUSD that addressed air, noise and traffic issues.  The proposed 

amendments will not cause additional impacts to the environment or allow any 

new development on the subject parcels. 

3. The proposed amendments would contribute to an appropriate balance of land 

uses so that local residents may work and shop in the community in which they 

live. 

The proposed amendment will contribute to an appropriate balance of land uses 

in the City.  Properties located to the north of the subject site are zoned 

Manufacturing Planned Development (MPD), while properties located to the 
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south and east are zoned High-Density Residential (RH).  Raul Perez Park is 

located to the west and is zoned Open Space (OS).  The subject site is currently 

zoned both MPD and OS.  By rezoning the site to PF, the City will be eliminating 

the current zone nonconformity.  All public school facilities in the City are located 

in the PF zone. 

4. The subject parcel(s) is physically suitable (including, but not limited to access, 

provision of utilities, compatibility with adjoining land uses and absence of 

physical constraints) for the requested/anticipated land use development. 

LAUSD has already developed the subject site with a public high school 

facility.  The school opened in August 2012. The use is compatible with 

adjoining land uses and has adequate access and provision of utilities. 

5. The proposed project has been reviewed in compliance with the provisions of 

the California Environmental Quality Act (CEQA) and the City’s Guidelines. 

The proposed amendment has been reviewed in compliance with the provisions 

of CEQA.  The City has determined that the proposed amendments to the 

General Plan Land Use and Zoning Maps are exempt from the provisions of 

CEQA pursuant to the California Code of Regulations Section 15061(b)(3) [“no 

possibility that the activity in question may have a significant effect…”] and 

Section 15301 [“the project involves negligible or no expansion of an existing 

use”]. 

SECTION 3: The Planning Commission recommends that the City Council conduct 

a public hearing, consider all public testimony, and adopt a Resolution amending the 

Huntington Park General Plan Land Use Map, attached hereto as Exhibit “A”. 

SECTION 4:  The Planning Commission recommends that the City Council conduct 

a public hearing, consider all public testimony, and adopt an Ordinance amending the 

Huntington Park Municipal Zoning Map, attached hereto as Exhibit “B”. 

 SECTION 5:  This resolution shall not become effective until 15 days after the date of 

decision rendered by the Planning Commission, unless within that period of time it is 
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appealed to the City Council.  The decision of the Planning Commission shall be stayed until 

final determination of the appeal has been effected by the City Council. 

SECTION 6:  The Secretary of the Planning Commission shall certify to the adoption 

of this resolution and a copy thereof shall be filed with the City Clerk. 
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PASSED, APPROVED, AND ADOPTED this 20th day of August, 2014 by the 

following vote: 

AYES:  

NOES: 

ABSTAIN: 

ABSENT: 

HUNTINGTON PARK PLANNING COMMISSION 

 

 

        

Chairperson 

 

 

ATTEST: 

 

 

       

Secretary 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 



ATTACHMENT “B” 
 

Resolution Adopting the Amendment to the General Plan Land Use Map



 

1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

RESOLUTION NO. _________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HUNTINGTON PARK  
AMENDING THE GENERAL PLAN LAND USE MAP OF THE  

CITY OF HUNTINGTON PARK 
 
 

WHEREAS, the City Council of the City of Huntington Park, after notice duly given as 

required by law, held a public hearing in the City Hall, 6550 Miles Avenue, Huntington Park, 

California on Monday, September 15, at 7:00 p.m. pursuant to the notice published and 

posted as required by law in accordance with the provisions of the Huntington Park 

Municipal Code and the California Environmental Quality Act, to consider adopting a 

General Plan Land Use Map Amendment for properties located at 6361 Cottage Street and 

described as: 

Assessor's Parcel Nos. 6321-008-901, 6321-008-903 to 6321-008-905,  

6321-008-910 to 6321-008-914, and 6321-017-900 to 6321-017-924, City of  

Huntington Park, County of Los Angeles; and 

WHEREAS, the current General Plan Land Use designation for the properties is 

Industrial Manufacturing / Parks and Recreation; and 

WHEREAS, the City is proposing to change the General Plan Land Use designation 

for the properties to “Schools;” and 

WHEREAS, it is essential to have a General Plan Land Use Map that ensures that 

land use goals, policies and strategies remain current; and 

WHEREAS, the Planning Commission and City Council have analyzed the effect of 

the proposed General Plan Land Use Map change on the existing land uses and properties 

within the area with respect to the adopted land use designations; and 

WHEREAS, the Planning Commission and City Council have concluded that the 

proposed amendment to the General Plan Land Use Map from Industrial Manufacturing / 

Parks and Recreation to Schools (attached hereto as Exhibit A) will be in conformance with 

the goals, policies and objectives of the General Plan as required by State Law; and 

WHEREAS, adoption and implementation of this Resolution is exempt from the 
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provisions of the California Environmental Quality Act (hereinafter “CEQA”) pursuant to 

Sections 15061(b)(3) and 15301 of the State CEQA Guidelines (California Public Resources 

Code Sections 21000 et seq.). 

  WHEREAS, the proposed amendment to the General Plan Land Use Map is in the 

best interest and furtherance of the public health, safety, and general welfare; and 

WHEREAS, all persons appearing for or against the recommendation to adopt the 

amended General Plan Land Use Map were given the opportunity to be heard in connection 

with said matter; and 

 WHEREAS, any and all oral and/or written comments received prior to and at the 

hearing were reviewed by the City Council. 

 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF HUNTINGTON PARK 

DOES RESOLVE AS FOLLOWS: 

 

 SECTION 1:  The recitals set forth herein above are adopted as findings of fact by 

the City Council. 

 SECTION 2:  The General Plan Land Use Map of the City of Huntington Park is 

hereby amended as and attached hereto as Exhibit “A.” 

SECTION 3. The City Council hereby finds that the amendment to the General Plan 

Land Use Map is consistent with the City’s General Plan, and the land use element included 

therein. 

SECTION 4. Adoption of this Resolution does not become effective unless 

Ordinance No. _____, which amends the Official Zoning Map of the City of Huntington Park 

is adopted by the City Council. 

SECTION 5:  The City Clerk shall certify to the adoption of this Resolution. 
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PASSED, APPROVED, AND ADOPTED this _____ day of _________ , 2014. 

 

 CITY OF HUNTINGTON PARK 

 

 

              
      Rosa E. Perez, Mayor 
 
 
ATTEST: 
 
 
 
       
City Clerk 
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ATTACHMENT “C” 
 

Ordinance Adopting the Amendment of the Zoning Map 
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ORDINANCE NO. ___________ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF HUNTINGTON PARK  
AMENDING THE OFFICIAL ZONING MAP OF THE  

CITY OF HUNTINGTON PARK 
 

WHEREAS, the City Council of the City of Huntington Park, after notice duly given as 

required by law, held a public hearing in the City Hall, 6550 Miles Avenue, Huntington Park, 

California on September 17, 2014, at 7:00 p.m. pursuant to the notice published and posted 

as required by law in accordance with the provisions of the Huntington Park Municipal Code 

and the California Environmental Quality Act, to consider adopting a Zoning Map 

Amendment for properties located at 6361 Cottage Street and described as: 

Assessor's Parcel Nos. 6321-008-901, 6321-008-903 to 6321-008-905,  

6321-008-910 to 6321-008-914, and 6321-017-900 to 6321-017-924, City of  

Huntington Park, County of Los Angeles; and 

WHEREAS, the current zoning designation for the properties is MPD (Manufacturing 

Planned Development)  and OS (Open Space); and 

WHEREAS, the City is proposing to change the zoning designation for the properties 

to PF (Public Facilities); and 

WHEREAS, California law requires that a City’s zoning map be consistent with the 

City’s general plan; and 

WHEREAS, a zoning map is consistent with a general plan if the various land uses 

authorized by the zoning map are compatible with and further the objectives, policies, 

general land uses, and programs specified in the general plan; and 

WHEREAS, the Planning Commission and City Council have analyzed the effect of 

the proposed zone change on the existing land uses and properties within the area with 

respect to the adopted land use designations; and 

WHEREAS, the Planning Commission and City Council have concluded that the 

proposed amendment to the zoning map from MPD (Manufacturing Planned Development)  

and OS (Open Space) Zone to PF (Public Facilities) Zone (attached hereto as Exhibit A) will 
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be in conformance with the goals, policies and objectives of the General Plan as required by 

State Law; and 

WHEREAS, adoption and implementation of this Ordinance is exempt from the 

provisions of the California Environmental Quality Act (hereinafter “CEQA”) pursuant to 

Sections 15061(b)(3) and 15301 of the State CEQA Guidelines (California Public Resources 

Code Sections 21000 et seq.). 

WHEREAS, the newly revised Zoning Map will reflect a minimal decrease in 

industrial zoned areas and a minimal increase in public facilities zoned areas; and 

WHEREAS, the proposed amendment to the Zoning Map is in the best interest and 

furtherance of the public health, safety, general welfare; and 

WHEREAS, all persons appearing for or against the proposed amendment to the 

Zoning Map  were given the opportunity to be heard in connection with said matter; and 

WHEREAS, any and all oral and/or written comments received prior to and at the 

hearing were reviewed by the City Council. 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF HUNTINGTON PARK 

DOES HEREBY ORDAIN AS FOLLOWS: 

 

SECTION 1. The recitals set forth herein above are adopted as findings of fact by the 

City Council. 

SECTION 2.  The Official Zoning Map of the City of Huntington Park is hereby 

amended as and attached hereto as Exhibit “A.” 

SECTION 3. The City Council hereby finds that the amendment to the Zoning Map is 

consistent with the City’s General Plan, and the land use element included therein. 

SECTION 4. This Ordinance shall take effect thirty (30) days after its final passage 

by the City Council. 

SECTION 5. The City Clerk shall certify as to the adoption of this Ordinance. 
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PASSED, APPROVED, AND ADOPTED this _____ day of _________ , 2014. 

 

 CITY OF HUNTINGTON PARK 
 
 
 
              
      Rosa E. Perez, Mayor 
 
 
ATTEST: 
 
 
 
       
City Clerk 
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CITY OF HUNTINGTON PARK 
Community Development Department 

City Council Agenda Report 
 

 
 
 
 
September 17, 2014 
 
 
 
Honorable Mayor and Members of the City Council 
City of Huntington Park 
6550 Miles Avenue 
Huntington Park, CA  90255 
 
Dear Mayor and Members of the City Council: 
 
RESOLUTION TO AWARD A CONTRACT TO CLEAN UP A BROWNFIELD 
PROPERTY LOCATED AT 5959-6169 SOUTH ALAMEDA STREET (SOUTHLAND 
STEEL SITE) 
 
IT IS RECOMMENDED THAT THE CITY COUNCIL:  

 
1. Approve a Resolution authorizing the City to enter into a  Project Contract with 

Innovative Construction Solutions, Inc. to clean up contaminated property located 
at 5959-6169 South Alameda Street, also known as “Southland Steel” property 
for an amount of $870,982, which approval will be contingent upon the 
Department of Finance approving the recordation of a deed of trust on the 
property, securing payment of the DTSC loan described in this staff report 
 

2. Approve a contingency cost for the project budget in an amount not to exceed 20 
percent ($174,196) of the contract amount, and authorize the City Manager to 
execute change orders in an amount not to exceed this budget contingency.   
 

3. Authorize the City Manager to execute the contract 
 
BACKGROUND 
 
On October 31, 2006, the former Community Development Commission, now 
Successor Agency (Agency), entered into an agreement with the Department of Toxic 
Substances Control (DTSC) for participation under the California Land Reuse and 
Revitalization Act Program to clean-up a brownfield property located at 5959-6169 S. 
Alameda Street (Southland Steel Site). The agreement requires that the Agency 
prepare a Response Plan to remediate the subject property. On August 5, 2014, the 
DTSC approved the Agency’s Response Plan for public review and comment. The Plan 
outlines methods for remediation of the soil, soil vapor and groundwater, which include: 
 

dbueno
Typewritten Text
12



APPROVE A RESOLUTION TO AWARD CONTRACT TO CLEAN UP A BROWNFIELD 
PROPERTY LOCATED AT 5959-6169 SOUTH ALAMEDA STREET (SOUTHLAND 
STEEL SITE) 
September 17, 2014 
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1. Soil:  Excavation and off-site disposal of lead, arsenic, cadmium, pesticides and 
other metals at 8 areas to 2 to 5 feet  
 

2. Soil vapor:  Excavation and off-site disposal of 8 areas, 3 areas will require 
additional soil removal with high concentrations of VOCs at 5 to 10 feet 

 
3. Groundwater: installation of 4 additional groundwater wells and two rounds of 

samples of groundwater from new and existing wells over a three month period.   
 
On August 11, 2014, the City solicited bids from qualified firms to implement cleanup 
work for the soil and soil vapor in accordance with the Response Plan. A mandatory bid 
meeting was held on Aug. 14. On Sept. 4 the City received eight sealed bids, with the 
lowest bidder at $870,982 and highest bidder at $2,450,800. Attachment B includes a 
summary of bids. The City’s construction manager, Geosyntec, reviewed the lowest bid, 
submitted by Innovative Construction Solutions, Inc., and determined it to be 
responsive. Geosyntec also checked the references and materials and concluded that 
they are also responsible.  
 
The work for the groundwater is currently being conducted by the Geosyntec. Staff 
recommends that the City award a contract to the lowest responsive bidder, Innovative 
Construction Inc., to conduct remediation of the soil and soil vapor in an amount of 
$870,982. It is anticipated that the work will take approximately 4-6 weeks. Additionally, 
due to the complexity of the work involved in the remediation of brownfields projects, 
staff recommends that the City Council approve a 20 percent ($174,196) contingency to 
be included as part of the project budget, which will cover costs for anticipated 
additional excavation and confirmation testing. The nature of remediation projects that 
utilize excavation and disposal cannot provide 100 percent confidence in the location of 
the contaminants, this is why staff is recommending a contingency which would account 
for this anticipated work. 
 
Brownfield Revolving Loan Fund Program and Environmental Protection Agency 
Grant Program 
 
On March 3, 2014, the City Council authorized staff to apply for funding in an amount of 
$1,000,000 ($800,000 loan/$200,000 grant) to finance the clean-up of the Southland 
Steel property under the California Brownfields Revolving Loan Fund Program 
administered by the DTSC. The $800,000 loan requires that the Successor Agency 
execute a Deed of Trust to be recorded as collateral on the Southland Steel property 
concurrently with the completion of the cleanup. This Deed of Trust must also be 
approved by the Oversight Board and Department of Finance. In addition to funding 
from the DTSC, in 2009 the City received a $200,000 cleanup grant from the 
Environmental Protection Agency (EPA). This grant expires on October 31, 2014. 
 
The use of these two funding sources is restricted to remediation of the Southland Steel 
property. Staff has determined that the most efficient approach to proceed with the use 
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of these funds and begin remediation work in an expeditious manner is for the City to 
contract the work.    
 
 FISCAL IMPACT/FINANCING 
 
There will be no impact to the General Fund as a result of this action. The estimated 
costs for soil and soil vapor remediation are estimated at $1,045,178, which includes a 
20 percent contingency factor. These expenses will be paid from the $800,000 
loan/$200,000 grant from the DTSC and from the $200,000 EPA grant. The $800,000 
loan will be paid from sale proceeds of the Southland Steel property. 
 
 CONTRACTING PROCESS 
 
In accordance with established City protocol, the City of Huntington Park Municipal 
Code, and the California Public Contract Code, this project was contracted on an open 
competitive bid basis. A request for sealed bids was published on August 11, 2014, and 
the bids were publicly opened in the order received on the due date of September 4, 
2014. The bids have been reviewed staff is recommending that the contract be awarded 
to the lowest responsible and responsive bidder.   
 
NEGATIVE DECLARATION / ENVIRONMENTAL IMPACT REPORTS 
 
DTSC is the oversight agency responsible for carrying out and approving hazardous 
waste-related projects having the potential to affect the environment, including voluntary 
clean-up projects. DTSC issued a Notice of Exemption for the for the Southland Steel 
project, concluding that the project will not result in significant environmental effects.    
 
LEGAL AND PROGRAM REQUIREMENTS 
 
Cleanup for soil cannot commence until a 30-day public review period of the Response 
Plan expires (September 12, 2014), and DTSC provides final approval for 
implementation of the Response Plan. It is important to note that the sale of the property 
cannot be completed until soil and soil vapor clean-up is completed and liability for 
groundwater contamination is resolved, based on well groundwater investigations.    
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CONCLUSION 
 
Upon approval by City Council, the City Manager will sign the contract and issue a 
notice to proceed for the work.   
 
Respectfully submitted, 
 
 
JULIO MORALES 
Interim City Manager 
 
ATTACHMENTS 
 
Attachment A – Resolution 
Attachment B – List of Bids  
Attachment C – Project Contract 
 
 

 



 

1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

RESOLUTION NO. _______ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HUNTINGTON 

PARK CONDITIONALLY AUTHORIZING THE CITY TO ENTER INTO A 

PROJECT CONTRACT WITH INNOVATIVE CONSTRUCTION 

SOLUTIONS, INC. FOR THE FORMER SOUTHLAND STEEL SITE 

REMEDIATION PROJECT 

RECITALS: 

A. WHEREAS, the Successor Agency of the former Community Development 

Commission of the City of Huntington Park (the “Successor Agency”) has previously taken 

certain actions with respect to the disposition of the real property located at 5959-6169 

South Alameda Street, Huntington Park, California (the “Property”) in accordance with the 

Long Range Property Management Plan; and 

B. WHEREAS, the Property is also known as the Former Southland Steel Site; 

and 

C. WHEREAS, on October 31, 2006 the Community Development Commission of 

the City of Huntington Park (“CDC”) and the State of California Department of Toxic 

Substances Control (“State DTSC”) entered into that  certain agreement entitled “Standard 

Agreement for Participation Under California Land Reuse and Revitalization Act (CLRRA) 

Program Agreement Number HAS-A-05/06-029” (the “Clean-Up Agreement”); and 

D. WHEREAS, pursuant to the Clean-Up Agreement, State DTSC found that the 

Property “is real property located in an urban infill area and its redevelopment is complicated 

by the presence of hazardous materials”; and 

E. WHEREAS, pursuant to the Clean-Up Agreement, the Successor Agency 

submitted a response plan (“Response Plan”) for the remediation of the Property, which was 

approved by the STATE DTSC, and the Successor Agency, as the successor in interest to 

the CDC, is obligated to implement the Response Plan; and 
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F. WHEREAS, the Successor Agency has determined that the marketability and 

sales price of the Property will be substantiality increased by the implementation of the 

Response Plan and remediation of the Property; and 

G. WHEREAS, the City of Huntington Park (the “City”) and the State DTSC have 

entered into that certain loan agreement entitled “Brownfields Loan Agreement No. BRLF-

002-2014”, dated August 24, 2014 (the “State DTSC Clean-Up Loan Agreement”), pursuant 

to which the City has obtained a loan in the principal amount of $800,000 (the “State DTSC 

Loan”) for the purpose of paying for a portion of the cost of environmental response and 

clean-up of the Property, subject to certain conditions; and 

H. WHEREAS, the City and the State DTSC have entered into that certain 

“Brownfields Subgrant Agreement No. BRLF-001-2014”, dated August 24, 2014  (the “State 

DTSC Subgrant Agreement”), pursuant to which the City has obtained a grant in the 

principal amount of up to $200,000 (the “State DTSC Grant”) for the purpose of paying for a 

portion of the cost of environmental response and clean-up of the Property, subject to 

certain conditions; and 

I. WHEREAS, the City and the U.S. Environmental Protection Agency have 

entered into that certain Cooperative Agreement No. BF-00T30201-0, pursuant to which the 

City has obtained a grant in the principal amount of up to $200,000 (the “EPA Grant”) for the 

purpose of paying for a portion of the cost of environmental response and clean-up of the 

Property, subject to certain conditions; and 

J. WHEREAS, the Successor Agency has requested that the City contract for the 

remediation of the Former Southland Steel Site, using the funds obtained by the City from 

the State DTSC Loan, the State DTSC Grant, and the EPA Grant;  

K. WHEREAS, a condition of the disbursement of the proceeds of the State 

DTSC Loan to the City is that the City shall cause a deed of trust securing the repayment of 

the State DTSC Loan to be recorded on the Property; and 

L. WHEREAS, the Successor Agency, by adoption of Resolution No. SA 2014-3 

on August 26, 2014, has authorized the City to cause a deed of trust securing the 
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repayment of the State DTSC Loan to be recorded on the Property, and for the State DTSC 

Loan to be repaid out of the proceeds of the sale of the Property, subject to the approval of 

the Oversight Board and the State Department of Finance; and 

M. WHEREAS, on August 11, 2014, the City issued the Notice Inviting Sealed 

Bids for the Former Southland Steel Site Remediation Project, as described therein; and 

N. WHEREAS, in response to the Notice Inviting Sealed Bids, the City received 

eight (8) bids on September 4, 2014, and has determined that the bid submitted by 

Innovative Construction Solutions, Inc. in the amount of $870,982 is the lowest responsive 

bid. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF HUNTINGTON PARK 

DETERMINES, RESOLVES, AND ORDERS AS FOLLOWS: 

Section 1.  The City Council hereby accepts the bid of Innovative Construction 

Solutions, Inc. an amount of $870,982 for the Former Southland Steel Site Remediation 

Project, which approval is contingent upon the Department of Finance approving the 

recordation of a deed of trust on the Property securing repayment of the DTSC Loan, and 

authorizing repayment of the DTSC Loan out of the proceeds of the sale of the Property. 

Section 2.  The City Manager is hereby authorized to, upon satisfaction of the 

condition in Section 1, execute the contract, and to execute all other documents and take 

all other actions necessary to implement the Former Southland Steel Site Remediation 

Project. 

PASSED AND ADOPTED this ____ day of September, 2014. 

 

 
____________________________________ 
Mayor 

ATTEST: 
 
 
____________________ 
City Clerk 



 
CITY OF HUNTINGTON PARK BID OPENING 

 
 

Southland Steel  
5959 Alameda Street 

 
 DATE: September 4, 2014                       TIME: 2:00 p.m.           PLACE: City Clerk Office 
 
 BIDDER 

 
AMOUNT 

 
     RANK 

MP Environmental Services, Inc. 
Po Box 80358  
Bakersfield, Ca 93380 
  

 
 

$1,370,201.68 

 
7 

ENCON Technoloties Inc.   
12145 Mora Drive #7 
Santa Fe Springs, CA 90670 
 

 
$1,259,906.00 

 
6 

American Integrated Services, Inc. 
PO Box 92316 
Long Beach, CA 90809 
 

 
 

$1,070,922.50 

 
3 

Aman Environmental Construction, Inc. 
614 E. Edna Place 
Covina, CA 91723 
 

 
 

$984,279.00 

 
2 

B&D Construction Co., Inc. 
145 N. 10th Ave.  
Upland, CA 91786 
 

 
$1,109,236.50 

 
4 

Minako American Corporation 
Dba: Minco Construction 
522 E Airline Way 
Gardena, CA 90248 
 

 
$2,450,800.00 

 
8 
 

Innovative Construction Solutions 
4011 W. Chandler Ave.  
Santa Ana, CA 92704 
 

 
$870,982.00 

 
1 

Wayne Perry, Inc.  
8281 Commonwealth Ave.  
Buena Park, CA 90621 
 

 
 

$1,164,065.00 
 
5 
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SECTION 00600 

PROJECT CONTRACT 

CITY OF HUNTINGTON PARK 

AGREEMENT FOR FORMER SOUTHLAND STEEL SITE REMEDIATION PROJECT 

THIS AGREEMENT (the “Agreement” or “Contract”) is made and entered this September __ 2014, by and 
between the City OF HUNTINGTON PARK, a California municipal corporation (“City”) and Innovative 
Construction Solutions, Inc. (“Contractor”).  Contractor’s license number is 764815. 

In consideration of the mutual covenants hereinafter set forth, the parties hereto agree as follows: 

1. THE CONTRACT DOCUMENTS.  The Contract Documents consist of this Contract, the Notice 
Inviting Bids, Instructions to Bidders, Bid (including documentation accompanying the Bid and any post-Bid 
documentation submitted before the Notice of Award), the bonds, permits from regulatory agencies with 
jurisdiction, General Contract Conditions, Supplementary Contract Conditions, Special Provisions, Technical 
Specifications (including Attachments A-E of the Bid Book), Project Plans, Standard Plans, Standard 
Specifications, Addenda, Change Orders, Supplemental Agreements, and the complete plans and 
provisions, regulations, ordinances, codes, and laws incorporated therein or herein by reference or 
otherwise applicable to the Project.  The Contract Documents are attached hereto and incorporated herein 
by reference.  In the event of any conflict between the terms of this Contract and any incorporated 
documents, the terms of this Contract shall control.  All of the above documents are intended to cooperate 
so that any work called for in one and not mentioned in the other, or vice versa, is to be executed the same 
as if mentioned in all of the documents.  For purposes of this Contract, the capitalized term “Bid Book” 
means and refers to the bound set of Bidding Documents which were originally made available to 
prospective Bidders beginning on August 11, 2014 as per the City’s Notice Inviting Bids for the Project.   

2. Scope of Services.  Contractor shall perform the work and provide all labor, materials, equipment 
and services in a good and workmanlike manner for the project identified as SOUTHLAND STEEL SITE 
REMEDIATION PROJECT (“Project”), as described in this Agreement and in the Contract Documents, 
which are on file with the Department of Public Works and incorporated herein by this reference, including 
miscellaneous appurtenant work.  All work shall be performed in accordance with the latest edition of the 
Standard Specifications for Public Works Construction (commonly known as the “Greenbook”), including 
supplements, prepared and promulgated by the Southern California Chapter of the American Public Works 
Association and the Associated General Contractors of California (collectively “Standard Specifications”), 
which is incorporated herein by this reference.  In the event of any conflict between the terms of this 
Agreement and incorporated documents, the terms of this Agreement shall control. 

3. Extra Work.  Extra work, when ordered in writing by the City’s Construction Manager and accepted 
by the Contractor, shall be paid for under written work order in accordance with the terms therein provided. 
Payment for extra work will be made at the unit price or lump sum previously agreed upon in writing 
between the Contractor and the City’s Construction Manager.  All extra work shall be adjusted daily upon 
report sheet furnished by the Contractor, prepared by the City’s Construction Manager, and signed by both 
parties, and said daily report shall be considered thereafter the true records of extra work done. 

4. Effective Date.  This Agreement is effective as of the date listed above, and shall remain in full force 
and effect until Contractor has rendered the services required by this Agreement. 
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5. Force Majeure.  Neither the City nor Contractor shall be responsible for delays in performance under 
this Agreement due to causes beyond its control, including but not limited to acts of God, acts of the public 
enemy, acts of the Government, fires, floods or other casualty, epidemics, earthquakes, labor stoppages or 
slowdowns, freight embargoes, unusually severe weather, and supplier delays due to such causes.  Neither 
economic nor market conditions nor the financial condition of either party shall be considered a cause to 
excuse delay pursuant to this Section.  Each party shall notify the other promptly in writing of each such 
excusable delay, its cause and its expected delay, and shall upon request update such notice. 

6. Compensation.  In consideration of the services rendered hereunder, City shall pay Contractor a not 
to exceed amount of Eight Hundred Seventy Thousand Nine Hundred Eighty Two dollars ($870,982) in 
accordance with the prices as submitted in Contractor’s Proposal, attached hereto as Exhibit “A” and 
incorporated herein by this reference. 

7. Payments.  City shall make payments within thirty (30) days after receipt of undisputed and properly 
submitted payment requests from Contractor.  City shall return to Contractor any payment request 
determined not to be a proper payment request as soon as practicable, but not later than seven (7) days, 
after receipt and shall explain in writing the reasons why the payment request is not proper. 

A payment shall be made as the City Council of the City prescribes upon estimates approved by the 
City Council.  However, progress payments shall not be made in excess of ninety-five percent (95%) of the 
percentage of actual work completed plus a like percentage of the value of material delivered on the ground 
or stored subject to, or under the control of, the City, and unused.  The City shall withhold not less than five 
percent (5%) of the Agreement price until final completion and acceptance of the Project. However, at any 
time after fifty percent (50%) of the work has been completed, if the City Council of the City finds that 
satisfactory progress is being made, it may, at its discretion, make any of the remaining progress payments 
in full for actual work completed. 

8. Substitute Security. 

a. At the written request and expense of Contractor, securities equivalent to any moneys 
withheld by the City to ensure performance under this Agreement shall be deposited with the City, or with a 
state or federally chartered bank in the State of California as the escrow agent, that shall then pay those 
moneys to Contractor.  Upon satisfactory completion of the Agreement, the securities shall be returned to 
Contractor. 

b. Alternatively, Contractor may request that the City shall make payment of retentions earned 
directly to the escrow agent at the expense of Contractor.  At the expense of Contractor, Contractor may 
direct the investment of the payments into securities, and Contractor shall receive the interest earned on the 
investments upon the same terms provided for securities deposited by Contractor.  Upon satisfactory 
completion of the Agreement, Contractor shall receive from the escrow agent all securities, interest, and 
payments received by the escrow agent from the City, pursuant to the terms of this Section. 

c. Securities eligible for investment shall include those listed in California Government Code 
Section 16430, bank or savings and loan certificates of deposit, interest-bearing demand deposit accounts, 
standby letters of credit, or any other security to which Contractor and the City mutually agree in writing.  
Contractor shall be the beneficial owner of any securities substituted for moneys withheld and shall receive 
any interest thereon. 

d. If Contractor elects to receive interest on moneys withheld in retention by the City, it shall, at 
the request of any subcontractor performing more than five percent (5%) of Contractor’s total bid, make that 
option available to the subcontractor regarding any moneys withheld in retention by Contractor from the 
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subcontractor.  Further mandatory details are provided in Public Contract Code Section 22300(d), which is 
incorporated herein by this reference. 

e. The escrow agreement for security deposits in lieu of retention shall be substantially similar 
to the form provided in Public Contract Code Section 22300(f), which is incorporated herein by this 
reference. 

9. Taxes.  Contractor shall calculate payment for all sales, unemployment, old age pension and other 
taxes imposed by local, State of California and federal law.  These payments are included in the total 
amounts in Exhibit “A.” 

10. Time.  Upon receipt of written Notice to Proceed from the City, Contractor shall perform with due 
diligence the services requested by the City as specified in the Bid Documents.  Time is of the essence in 
this Agreement.  All work under this Agreement shall be completed no later than ____________, 2014. 

11. Unresolved Disputes.  In the event that a dispute arises between the City and Contractor regarding 
whether the conditions materially differ, involve hazardous waste, or cause a decrease or increase in 
Contractor’s cost of or time required for performance of any part of the work, Contractor shall notify City 
promptly of its intention to submit a claim.  If the dispute arises before performance of the related work, the 
written notice shall be submitted prior to commencing such work. In any event, the Contractor shall proceed 
with such work in compliance with the instructions of the City; such compliance shall not be a waiver of the 
Contractor’s rights to make a claim, provided they have notified the City in writing as above stipulated.  In 
the event of any dispute or controversy with the City over any matter whatsoever, Contractor shall not cause 
any delay or cessation in or of work, but shall proceed with the performance of the work in dispute.  This 
includes disputed time extension requests and prices for changes.  The disputed work will be categorized as 
an “unresolved dispute” and payment, if any, shall be as later determined by mutual agreement or a court of 
law.  Contractor shall keep accurate, detailed records of all disputed work, claims and other disputed 
matters.  Public Contract Code Sections 20104 et seq. and City of Huntington Park procedures for claims 
against the City shall govern the procedures of the claim process, and these provisions are incorporated 
herein by this reference. 

12. Default and Remedies. 

a. Default shall consist of any failure by the Contractor to perform under this Agreement or 
written amendments thereto or any breach of any covenant, agreement, provision or warranty provided by 
the Contractor as a part of this Agreement. Actions which constitute a default include, but are not limited to:  
(1) failure to submit to the City reports which are required pursuant to this Agreement or the submission of 
required reports that are incorrect or incomplete; (2) submission of requests for payment or reimbursement 
of amounts that are incorrect or incomplete; (3) the failure of Contractor to accept any additional conditions 
which may be required by law, by executive order, by regulation or by other policy announced by the City, 
the state or any federal agency; or (4) failure to perform any activity required by this Agreement. 

b. Upon occurrence of any default, the City shall advise Contractor in writing of the action 
constituting the default, and specify the actions that must be taken to cure the default.  The City may 
suspend payment under the Agreement.  If Contractor does not cure the default within thirty (30) days of 
receipt of written notice from the City, the City may continue the suspension or, by written notice of 
termination, may terminate this Agreement. 

c. Notwithstanding the above, Contractor shall not be relieved of liability to the City for damage 
sustained by the City by virtue of any default or breach of the Agreement, and the City may deduct the 
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amount of damages from any outstanding payments to Contractor or may withhold payments until such time 
as the exact amount of the damages is determined. 

13. Termination. 

a. The City may cancel this Agreement at any time with or without cause without penalty upon 
thirty (30) days’ written notice.  In the event of termination without fault of Contractor, City shall pay 
Contractor for all services satisfactorily rendered prior to date of termination, and such payment shall be in 
full satisfaction of all services rendered hereunder. 

b. If federal funding for this Agreement is terminated and no other funding is available for 
continuation of this project, the City will not be obligated to continue funding for the services contained in 
this Agreement and may terminate the Agreement. 

c. In the event of termination, all property and finished or unfinished documents, data, studies, 
surveys, drawings, maps, models, photographs and reports prepared by or purchased by the Contractor 
pursuant to this Agreement shall, at the option of the City, become the City’s property, and Contractor shall 
be entitled to receive just and equitable compensation, as determined by the City, for any work satisfactorily 
completed hereunder. 

14. Indemnity. 

a. Contractor’s Duty.  To the maximum extent permitted by law, Contractor shall defend, 
indemnify, and hold harmless the City, its elected officials, officers, employees, volunteers, agents, 
successors, assigns, and those City agents serving as independent contractors in the role of City officials 
(collectively “Indemnitees”) from and against any and all claims (including, without limitation, claims for 
bodily injury, death or damage to property), demands, obligations, damages, actions, causes of action, 
proceedings, suits, losses, bid protests, stop notices, judgments, fines, liens, penalties, liabilities, costs and 
expenses of every kind and nature whatsoever, in any manner arising out of or incident to any act, failure to 
act, error or omission of Contractor or any of its officers, agents, servants, employees, subcontractors, 
materialmen, suppliers or their officers, agents, servants or employees, arising out of the Agreement, 
including without limitation, the payment of all consequential damages, attorneys’ fees, experts’ fees, and 
other related costs and expenses (individually, a “Claim,” or collectively, “Claims”).  Further, Contractor shall 
appoint competent defense counsel approved by the City Attorney at Contractor’s own cost, expense and 
risk, to defend any and all such Claims that may be brought or instituted against Indemnitees.  Contractor 
shall pay and satisfy any judgment, award or decree that may be rendered against Indemnitees in any such 
Claim.  Contractor shall reimburse Indemnitees for any and all legal expenses and costs incurred by each of 
them in connection therewith or in enforcing the indemnity herein provided.  Contractor’s obligation to 
indemnify shall not be restricted to insurance proceeds, if any, received by Contractor or Indemnitees.  This 
indemnity shall apply to all Claims regardless of whether any insurance policies are applicable. 
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b. Bid Protests.  In addition to its obligations pursuant to Section 14(a), Contractor shall 
reimburse the City for all attorneys’ fees and costs incurred by City in connection with, arising out of or 
incident to any bid protest. 

c. Civil Code Exception.  Nothing in Section 14(a) shall be construed to encompass 
Indemnitees’ sole negligence or willful misconduct to the limited extent that the Agreement is subject to Civil 
Code section 2782(a) or the City’s active negligence to the limited extent that the Agreement is subject to 
Civil Code section 2782(b). 

d. Nonwaiver of Rights.  Indemnitees do not and shall not waive any rights that they may 
possess against Contractor because of the acceptance by City, or the deposit with City, of any insurance 
policy or certificate required pursuant to this Agreement.  This indemnity provision is effective regardless of 
any prior, concurrent, or subsequent active or passive negligence by Indemnitees and shall operate to fully 
indemnify Indemnitees against any such negligence. 

e. Waiver of Right of Subrogation.  Contractor, on behalf of itself and all parties claiming under 
or through it, hereby waives all rights of subrogation and contribution against the Indemnitees, while acting 
within the scope of their duties, from all Claims arising out of or incident to the activities or operations 
performed by or on behalf of the Contractor regardless of any prior, concurrent or subsequent active or 
passive negligence by Indemnitees. 

f. Survival.  The provisions of this Section 14 shall survive the termination of this Agreement 
and are in addition to any other rights or remedies that Indemnitees may have under the law.  Payment is 
not required as a condition precedent to an Indemnitee’s right to recover under this indemnity provision, and 
an entry of judgment against a Contractor shall be conclusive in favor of the Indemnitee’s right to recover 
under this indemnity provision. 

15. Record-Keeping and Reporting. 

 a. Records to be Kept.  Records shall be maintained in accordance with the requirements 
prescribed by the Environmental Protection Agency (“EPA”) or the City with respect to all matters covered by 
this Agreement. Such records shall be maintained for a period of three (3) years after receipt of the final 
payment under this Agreement. Additionally, pursuant to Government Code Section 8546.7, Contractor shall 
be subject to State Auditor examination and audit at the request of the City or as part of any audit of the 
City, for a period of three (3) years after final payment under this Agreement. 

 b. Documentation of Costs.  All costs shall be supported by properly executed payrolls, time 
records, invoices, contracts, vouchers, orders or other accounting documents.  All documents pertaining in 
whole or in part to this Agreement shall be clearly identified and readily accessible. 

 c. Inspection of Records.  At any time during normal business hours and as often as City, EPA 
and/or the Comptroller General of the United States may deem necessary, the Contractor shall make 
available to any of these entities for examination all of its records, with respect to all matters covered by this 
Agreement, and will permit any of these entities to audit, examine and make excerpts or transcripts from 
such records, including contracts, invoices, materials, payrolls, records of personnel, conditions of 
employment and any other data relating to matters covered by this Agreement. 

16. Lobbying Certifications.  The Federal Lobbyist Requirements Certification is attached hereto and 
incorporated herein by this reference.  Contractor shall complete and file this Certification as required by the 
City. 
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17. Utilities.  The City acknowledges its responsibilities under Government Code section 4215 and 
incorporates that section herein by this reference. 

18. Location of Existing Elements.  The methods used and costs involved to locate existing elements, 
points of connection and all construction methods are the Contractor’s sole responsibility.  Accuracy of 
information furnished, as to existing conditions, is not guaranteed by the City. Contractor, at its sole 
expense, must make all investigations necessary to determine locations of existing elements, which may 
include, without limitation, contacting U.S.A. Alert and other private underground locating firm(s), utilizing 
specialized locating equipment and/or hand trenching. 

19. Antitrust Claims.  Pursuant to Public Contract Code Section 7103.5, Contractor offers and agrees to 
assign to the City all rights, title, and interest in and to all causes of action it may have under Section 4 of the 
Clayton Act (15 U.S.C. Section 15) or under the Cartwright Act (Chapter 2 (commencing with Section 16700) 
of Part 2 of Division 7 of the California Business and Professions Code) arising from purchases of goods, 
services, or materials pursuant to the Agreement.  This assignment shall be made and become effective at 
the time the City tenders final payment to Contractor without further acknowledgment by the parties. 

20. Independent Contractor.  Contractor is and shall at all times remain, as to the City, a wholly 
independent contractor.  Neither the City nor any of its agents shall have control over the conduct of 
Contractor or any of the Contractor’s employees, except as herein set forth, and Contractor is free to 
dispose of all portions of its time and activities which it is not obligated to devote to the City in such a 
manner and to such persons, firms, or corporations at the Contractor wishes except as expressly provided 
in this Agreement.  Contractor shall have no power to incur any debt, obligation, or liability on behalf of the 
City, bind the City in any manner, or otherwise act on behalf of the City as an agent.  Contractor shall not, at 
any time or in any manner, represent that it or any of its agents, servants or employees, are in any manner 
agents, servants or employees of City.  Contractor agrees to pay all required taxes on amounts paid to 
Contractor under this Agreement, and to indemnify and hold the City harmless from any and all taxes, 
assessments, penalties, and interest asserted against the City by reason of the independent contractor 
relationship created by this Agreement.  Contractor shall fully comply with the workers’ compensation law 
regarding Contractor and its employees.  Contractor further agrees to indemnify and hold the City harmless 
from any failure of Contractor to comply with applicable workers’ compensation laws.  The City shall have 
the right to offset against the amount of any compensation due to Contractor under this Agreement any 
amount due to the City from Contractor as a result of its failure to promptly pay to the City any 
reimbursement or indemnification arising under this Section. 

21. Workers’ Compensation Insurance.  California Labor Code Sections 1860 and 3700 provide that 
every contractor will be required to secure the payment of compensation to its employees.  In accordance 
with the provisions of California Labor Code Section 1861, the Contractor hereby certifies as follows: 

“I am aware of the provisions of Section 3700 of the Labor Code which require every 
employer to be insured against liability for workers’ compensation or to under take 
self-insurance in accordance with the provisions of that code, and I will comply with 
such provisions before commencing the performance of the work of this contract.” 

22. Subcontracting.  Contractor shall adhere to all provisions of the Subletting and Subcontracting Fair 
Practices Act, Public Contract Code Section 4100 et seq., which is incorporated herein by this reference. 

23. Debarred, Suspended or Ineligible Contractors.  Contractor shall not be, and shall ensure all 
subcontractors are not, debarred, suspended or placed in eligibility status under the provisions of 24 C.F.R. 
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Part 24 throughout the duration of this Agreement.  Contractor shall not perform work with debarred 
subcontractor pursuant to California Labor Code sections 1777.1 or 1777.7. 

24. Anti-Discrimination.  Contractor shall adhere to all federal discrimination requirements, including 
Executive Order 11246, as listed in the Federal Discrimination Provisions, which is attached hereto and 
incorporated herein by this reference. Contractor shall also adhere to the Equal Employment Opportunity 
Regulations for Federally Assisted Construction Contracts, which is attached hereto and incorporated herein 
by this reference.  Contractor shall ensure equal opportunity to all persons without regard to race, color, 
gender, sexual orientation, religion, national origin, ancestry, age, marital status, or disability. 

25. Nondiscrimination.  The Contractor, with regard to the work performed by it during the contract, shall 
not discriminate on the grounds of race, color, or national origin in the selection and retention of 
subcontractors, including procurements of materials and leases of equipment. 

26. Civil Rights.  The Contractor assures that it will comply with pertinent statutes, Executive Orders and 
such rules as are promulgated to assure that no person shall, on the grounds of race, creed, color, national 
origin, sex, age or handicap be excluded from participating in any activity conducted with or benefiting from 
Federal assistance.  This Provision binds the Contractor from the bid solicitation period through the 
completion of the contract.  This provision shall be inserted in all subcontracts, subleases and other 
agreements at all tiers. 

27. Solicitations for Subcontracts, Including Procurements of Materials and Equipment.  In all 
solicitations either by competitive bidding or negotiation made by the Contractor for work to be performed 
under a subcontract, including procurements of materials or leases of equipment, each potential 
subcontractor or supplier shall be notified by the Contractor of the Contractor’s obligations under this 
Contract relative to nondiscrimination on the grounds of race, color or national origin. 

28. Conflicts of Interest. 

 a. Contractor agrees not to accept any employment or representation during the term of this 
Agreement or within twelve (12) months after completion of the work under this Agreement which is or may 
likely make Contractor “financially interested,” as provided in Government Code Section 1090 and 87100, in 
any decisions made by City on any matter in connection with which Contractor has been retained pursuant 
to this Agreement. 

 b. No official, officer, employee, or agent of the City or Contractor shall have any financial 
interest, direct or indirect, in any contract or subcontract, or the proceeds thereof, for work to be performed 
in connection with the program assisted under this Agreement.  Immediate family members of said officials, 
officers, employees, and agents are similarly barred from having any financial interest in the program. 

29. Third Party Claims.  City shall have full authority to compromise or otherwise settle any claim relating 
to the Agreement at any time.  City shall timely notify Contractor of the receipt of any third-party claim 
relating to the Agreement. City shall be entitled to recover its reasonable costs incurred in providing this 
notice. 

30. Davis-Bacon Act, Prevailing Wages.  City and Contractor acknowledge that this project is a public 
work to which prevailing wages apply.  City and Contractor acknowledge that this is a federally assisted 
construction contract and that federal labor standards provisions, including prevailing wage requirements of 
the Davis-Bacon Act ((40 U.S.C. 276 a to a.7) as supplemented by Department of Labor Regulations 
(29 CFR Part 5)) and related acts, are incorporated by this reference and will be enforced.  Contractor 



-8- 

Former Southland Steel Site Remediation Project 

12826-0001\1742311v1.doc 

understands that in the event of a conflict between the Federal General Wage Decision as established by 
the United States Department of Labor (available at www.access.gpo.gov/davisbacon/ca.html) and the 
State General Prevailing Wage Determination as established by the California Department of Industrial 
Relations (available at http://www.dir.ca.gov/DLSR/PWD/index.htm), the higher of the two will prevail.  The 
rates per diem for each type of worker are on file with the Public Works Director at City Hall at the address 
listed below, and are available to anyone upon request. 

31. Contract Work Hours and Safety Standards Act.  In employing mechanics or laborers, Contractor 
shall comply with the Contract Work Hours and Safety Standards Act (40 USC §§ 327 et seq.), as 
supplemented by Department of Labor Regulations contained in 29 C.F.R. Parts 3, 5 and 5a. Contractor 
shall not require or permit any laborer or mechanic, in any workweek in which the laborer or mechanic is 
employed on that work, to work more than forty (40) hours in that workweek, except as provided in the 
Contract Work Hours and Safety Standards Act.  When a violation occurs, Contractor is liable to the 
affected employee for the employee’s unpaid wages and to the City for liquidated damages equal to ten 
dollars ($10) for each calendar day on which the individual was required or permitted to work in excess of 
the standard workweek without payment of the overtime wages required by this chapter. 

32. Federal Labor Provisions. 

A. Minimum wages. 

(i) All laborers and mechanics employed or working upon the site of the work will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or rebate on any 
account (except such payroll deductions as are permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR Part 3) ), the full amount of wages and bona fide fringe benefits (or cash 
equivalents thereof) due at time of payment computed at rates not less than those contained in the 
applicable wage determination of the Secretary of Labor obtained by City, and made a part hereof, 
regardless of any contractual relationship which may be alleged to exist between the Contractor and such 
laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits 
under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid 
to such laborers or mechanics, subject to the provisions of paragraph (a)(iv) of this section; also, regular 
contributions made or costs incurred for more than a weekly period (but not less often than quarterly) under 
plans, funds, or programs which cover the particular weekly period, are deemed to be constructively made 
or incurred during such weekly period.  Such laborers and mechanics shall be paid the appropriate wage 
rate and fringe benefits on the wage determination for the classification of work actually performed, without 
regard to skill, except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics performing work in more than 
one classification may be compensated at the rate specified for each classification for the time actually 
worked therein:  Provided that the employer’s payroll records accurately set forth the time spent in each 
classification in which work is performed.  The wage determination (including any additional classification 
and wage rates conformed under paragraph (a)(ii) of this section) and the Davis-Bacon poster (WH-1321) 
shall be posted at all times by the Contractor and its subcontractors at the site of the work in a prominent 
and accessible place where it can be easily seen by the workers.  Contractor and all subcontractors shall 
include the name of the City employee or official responsible for monitoring compliance with DB on the 
poster. 

(ii)(A) Contractor and all subcontracts entered into under this Agreement shall provide that 
any class of laborers or mechanics, including helpers, which is not listed in the wage determination and 
which is to be employed under the contract shall be classified in conformance with the wage determination.  
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The EPA Award Official shall approve an additional classification and wage rate and fringe benefits 
therefore only when the following criteria have been met: 

(1) The work to be performed by the classification requested is not 
performed by a classification in the wage determination: and 

(2) The classification is utilized in the area by the construction industry; and 

(3) The proposed wage rate, including any bona fide fringe benefits, bears 
a reasonable relationship to the wage rates contained in the wage determination. 

(B) If the Contractor and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and the City agree on the classification and wage rate 
(including the amount designated for fringe benefits where appropriate), a report of the action taken shall be 
sent by the City to the EPA Award Official.  The Award Official will transmit the report, to the Administrator of 
the Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor, 
Washington, DC 20210.  The Administrator, or an authorized representative, will approve, modify, or 
disapprove every additional classification action within 30 days of receipt and so advise the award official or 
will notify the award official within the 30-day period that additional time is necessary. 

(C) In the event the Contractor, the laborers or mechanics to be employed in the 
classification or their representatives, and the City do not agree on the proposed classification and wage 
rate (including the amount designated for fringe benefits, where appropriate), the award official shall refer 
the questions, including the views of all interested parties and the recommendation of the award official, to 
the Administrator for determination.  The Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt and so advise the contracting officer or will notify the Award Official 
within the 30-day period that additional time is necessary. 

(D) The wage rate (including fringe benefits where appropriate) determined 
pursuant to paragraphs (a)(ii)(B) or (C) of this section, shall be paid to all workers performing work in the 
classification under this contract from the first day on which work is performed in the classification. 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the Contractor shall either pay 
the benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly 
cash equivalent thereof. 

(iv) If the Contractor does not make payments to a trustee or other third person, the 
Contractor may consider as part of the wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits under a plan or program; provided, that the 
Secretary of Labor has found, upon the written request of the Contractor, that the applicable standards of 
the Davis-Bacon Act have been met.  The Secretary of Labor may require the Contractor to set aside in a 
separate account assets for the meeting of obligations under the plan or program. 

C. Withholding.  The City, upon written request of the Award Official or an authorized 
representative of the Department of Labor, shall withhold or cause to withhold from the Contractor under 
this contract or any other Federal contract with the same prime contractor, or any other federally-assisted 
contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor, so 
much of the accrued payments or advances as may be considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the Contractor or any subcontractor the full amount of 
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wages required by the contract.  In the event of failure to pay any laborer or mechanic, including any apprentice, 
trainee, or helper, employed or working on the site of the work, all or part of wages required by the contract, 
EPA may, after written notice to the Contractor, or City take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of funds until such violations have ceased. 

D. Payrolls and basic records. 

(i) Payrolls and basic records relating thereto shall be maintained by the Contractor 
during the course of the work and preserved for a period of three years thereafter for all laborers and 
mechanics working at the site of the work.  Such records shall contain the name, address, and social 
security number of each such worker, his or her correct classification, hourly rates of wages paid (including 
rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the 
types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid.  Whenever the Secretary of Labor has found under 29 CFR 
5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably 
anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon 
Act, the Contractor shall maintain records which show that the commitment to provide such benefits is 
enforceable, that the plan or program is financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such benefits.  Contractors employing apprentices or 
trainees under approved programs shall maintain written evidence of the registration of apprenticeship 
programs and certification of trainee programs, the registration of the apprentices and trainees, and the 
ratios and wage rates prescribed in the applicable programs. 

(ii)(A) The Contractor shall submit weekly for each week in which any contract work is 
performed a copy of all payrolls to the City who will maintain the records on behalf of EPA.  The payrolls 
submitted shall set out accurately and completely all of the information required to be maintained under 29 
CFR 5.5(a)(3)(i), except that full social security numbers and home addresses shall not be included on 
weekly transmittals. Instead the payrolls shall only need to include an individually identifying number for 
each employee (e.g., the last four digits of the employee’s social security number).  The required weekly 
payroll information may be submitted in any form desired. Optional Form WH-347 is available for this 
purpose from the Wage and Hour Division Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or 
its successor site.  The prime contractor is responsible for the submission of copies of payrolls by all 
subcontractors. Contractors and subcontractors shall maintain the full social security number and current 
address of each covered worker, and shall provide them upon request to the City for transmission to the 
EPA, if requested by EPA, the Contractor, or the Wage and Hour Division of the Department of Labor for 
purposes of an investigation or audit of compliance with prevailing wage requirements. It is not a violation of 
this section for a prime contractor to require a subcontractor to provide addresses and social security 
numbers to the prime contractor for its own records, without weekly submission to the City. 

(B) Each payroll submitted to the City shall be accompanied by a “Statement of 
Compliance,” signed by the Contractor or subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall certify the following; 

(1) That the payroll for the payroll period contains the information 
required to be provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR Part 5, the appropriate information 
is being maintained under § 5.5 (a)(3)(i) of Regulations, 29 CFR Part 5, and that such information is 
correct and complete; 

(2) That each laborer or mechanic (including each helper, apprentice, 
and trainee) employed on the contract during the payroll period has been paid the full weekly wages 
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earned, without rebate, either directly or indirectly, and that no deductions have been made either directly 
or indirectly from the full wages earned, other than permissible deductions as set forth in Regulations, 
29 CFR Part 3; 

(3) That each laborer or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as 
specified in the applicable wage determination incorporated into the contract. 

(C) The weekly submission of a properly executed certification set forth on the 
reverse side of Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of 
Compliance” required by paragraph C.(ii)(B) of this section. 

(D) The falsification of any of the above certifications may subject the Contractor 
or subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of 
the United States Code. 

(iii) The Contractor or subcontractor shall make the records required under paragraph 
C.(i) of this section available for inspection, copying, or transcription by authorized representatives of the 
EPA or the Department of Labor, and shall permit such representatives to interview employees during 
working hours on the job.  If the Contractor or subcontractor fails to submit the required records or to make 
them available, EPA may, after written notice to the Contractor, City, sponsor, applicant, or owner, take such 
action as may be necessary to cause the suspension of any further payment, advance, or guarantee of 
funds.  Furthermore, failure to submit the required records upon request or to make such records available 
may be grounds for debarment action pursuant to 29 CFR 5.12. 

E. Apprentices and trainees 

(i) Apprentices.  Apprentices will be permitted to work at less than the predetermined 
rate for the work they performed when they are employed pursuant to and individually registered in a bona 
fide apprenticeship program registered with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if a person is employed in his or-her first 90 days of 
probationary employment as an apprentice in such an apprenticeship program, who is not individually registered 
in the program, but who has been certified by the Office of Apprenticeship Training, Employer and Labor Services 
or a State Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an 
apprentice.  The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be 
greater than the ratio permitted to the Contractor as to the entire work force under the registered program.  Any 
worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed as stated 
above, shall be paid not less than the applicable wage rate on the wage determination for the classification 
of work actually performed.  In addition, any apprentice performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less than the applicable wage rate on the wage 
determination for the work actually performed.  Where a contractor is performing construction on a project in 
a locality other than that in which its program is registered, the ratios and wage rates (expressed in 
percentages of the journeyman’s hourly rate) specified in the contractor’s or subcontractor’s registered 
program shall be observed.  Every apprentice must be paid at not less than the rate specified in the 
registered program for the apprentice’s level of progress, expressed as a percentage of the journeymen 
hourly rate specified in the applicable wage determination.  Apprentices shall be paid fringe benefits in 
accordance with the provisions of the apprenticeship program.  If the apprenticeship program does not 
specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage 
determination for the applicable classification.  If the Administrator determines that a different practice 
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prevails for the applicable apprentice classification, fringes shall be paid in accordance with that 
determination. In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State 
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the 
Contractor will no longer be permitted to utilize apprentices at less than the applicable predetermined rate 
for the work performed until an acceptable program is approved. 

(ii) Trainees.  Except as provided in 29 CFR 5.16, trainees will not be permitted to work 
at less than the predetermined rate for the work performed unless they are employed pursuant to and 
individually registered in a program which has received prior approval, evidenced by formal certification by 
the U.S. Department of Labor, Employment and Training Administration.  The ratio of trainees to 
journeymen on the job site shall not be greater than permitted under the plan approved by the Employment 
and Training Administration.  Every trainee must be paid at not less than the rate specified in the approved 
program for the trainee’s level of progress, expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination.  Trainees shall be paid fringe benefits in accordance with 
the provisions of the trainee program.  If the trainee program does not mention fringe benefits, trainees shall 
be paid the full amount of fringe benefits listed on the wage determination unless the Administrator of the 
Wage and Hour Division determines that there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage determination which provides for less than full fringe 
benefits for apprentices.  Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training Administration shall be paid not 
less than the applicable wage rate on the wage determination for the classification of work actually 
performed.  In addition, any trainee performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate on the wage determination for the 
work actually performed.  In the event, the Employment and Training Administration withdraws approval of a 
training program, the Contractor will no longer be permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved. 

(iii) Equal employment opportunity.  The utilization of apprentices, trainees and 
journeymen under this part shall be in conformity with the equal employment opportunity requirements o 
Executive Order 11246, as amended, and 29 CFR Part 30. 

F. Compliance with Copeland Act Requirements.  The Contractor shall comply with the 
requirements of 29 CFR Part 3, which are incorporated by reference in this contract. 

G. Subcontracts.  The Contractor or subcontractor shall insert in any subcontracts the clauses 
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA may by appropriate 
instructions require, and also a clause requiring the subcontractors to include these clauses in any lower 
tier subcontracts.  The prime contractor shall be responsible for the compliance by any subcontractor or 
lower tier subcontractor with all the contract clauses in this term and condition. 

H. Contract Termination:  debarment.  A breach of the contract clauses in 29 CFR 5.5 may be 
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as provided 
in 29 CFR 5.12. 

I. Compliance with Davis-Bacon and Related Act requirements.  All rulings and interpretations 
of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by 
reference in this contract. 

J. Disputes Concerning Labor Standards.  Disputes arising out of the labor standards 
provisions of this contract shall not be subject to the general disputes clause of this contract.  Such disputes 



-13- 

Former Southland Steel Site Remediation Project 

12826-0001\1742311v1.doc 

shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR Parts 5, 
6, and 7.  Disputes within the meaning of this clause include disputes between the Contractor (or any of its 
subcontractors), the City, borrower or subgrantee and EPA, the U.S. Department of Labor, or the employees 
or their representatives. 

K. Certification of Eligibility. 

(i) By entering into this contract, the Contractor certifies that neither it (nor he or she) nor 
any person or firm who has an interest in the Contractor’s firm is a person or firm ineligible to be awarded 
Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for 
award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 
U.S.C. 1001. 

33. Overtime. 

(1) Overtime Requirements.  No contractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics shall require or permit 
any such laborer or mechanic in any workweek in which he or she is employed on such work to work in 
excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate 
not less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in 
such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the 
clause set forth in paragraph (1) of this section the Contractor and any subcontractor responsible therefor 
shall be liable for the unpaid wages.  In addition, such Contractor and subcontractor shall be liable to the 
United States (in the case of work done under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages.  Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of the 
clause set forth in paragraph (1) of this section, in the sum of $10 for each calendar day on which such 
individual was required or permitted to work in excess of the standard workweek of forty hours without 
payment of the overtime wages required by the clause set forth in paragraph (1) of this section. 

(3) Withholding for Unpaid Wages and Liquidated Damages.  The City, (“City”) upon written 
request of the Award Official or an authorized representative of the Department of Labor, shall withhold or 
cause to withhold from any moneys payable on account of work performed by the contractor or 
subcontractor under any such contract or any other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is 
held by the same prime contractor, such sums as may be determined to be necessary to satisfy any 
liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as provided in the 
clause set forth in paragraph (2) of this section. 

(4) Subcontracts.  The Contractor or subcontractor shall insert in any subcontracts the clauses 
set forth in paragraph (1) through (4) of this section and also a clause requiring the subcontractors to 
include these clauses in any lower tier subcontracts.  The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) 
through (4) of this section. 
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34. California Labor Provisions. 

a. Public Work 

Contractor acknowledges that the Project is a “public work” as defined in Division 2, Part 7, Chapter 1 
(commencing with Section 1720) of the California Labor Code (“Chapter 1”), and that this Project is subject 
to (a) Chapter 1, including without limitation Labor Code Section 1771 and (b) the rules and regulations 
established by the Director of Industrial Relations (“DIR”) implementing such statutes.  Contractor shall 
perform all Work on the Project as a public work.  Contractor shall comply with and be bound by all the 
terms, rules and regulations described in (a) and (b) as though set forth in full herein. 

b. Copies of Wage Rates 

Pursuant to Labor Code Section 1773.2, copies of the prevailing rate of per diem wages for each craft, 
classification, or type of worker needed to perform the Project are on file at City Hall and will be made 
available to any interested party on request.  By initiating any Work on this Project, Contractor 
acknowledges receipt of a copy of the DIR determination of such prevailing rate of per diem wages, and 
Contractor shall post such rates at each job site covered by these Contract Documents. 

c. Failure to Pay Prevailing Rates 

Contractor shall comply with and be bound by the provisions of Labor Code Sections 1774 and 1775 
concerning the payment of prevailing rates of wages to workers and the penalties for failure to pay 
prevailing wages.  The Contractor shall, as a penalty to the City, forfeit two hundred dollars ($200) for each 
calendar day, or portion thereof, for each worker paid less than the prevailing rates as determined by the 
DIR for the work or craft in which the worker is employed for any public work done pursuant to these 
Contract Documents by Contractor or by any subcontractor. 

d. Payroll Records 

Contractor shall comply with and be bound by the provisions of Labor Code Section 1776, which requires 
Contractor and each subcontractor to (1) keep accurate payroll records and verify such records in writing 
under penalty of perjury, as specified in Section 1776, (2) certify and make such payroll records available for 
inspection as provided by Section 1776, and (3) inform the City of the location of the records.   

e. Apprentices 

Contractor shall comply with and be bound by the provisions of Labor Code Sections 1777.5, 1777.6 and 
1777.7 and California Administrative Code Title 8, Section 200 et seq. concerning the employment of 
apprentices on public works projects.  Contractor shall be responsible for compliance with these Sections 
for all apprenticeable occupations.  Before commencing Work on this Project, Contractor shall provide City 
with a copy of the information submitted to any applicable apprenticeship program.  Within sixty (60) Days 
after concluding Work, Contractor and each of its subcontractors shall submit to the City a verified 
statement of the journeyman and apprentice hours performed under this Contract. 

f. Debarment or Suspension 

Contractor and subcontractors shall not be debarred or suspended throughout the duration of this Contract 
pursuant to Labor Code Section 1777.1 or 1777.7.  If Contractor or any subcontractor becomes debarred or 
suspended throughout the duration of the Project, Contractor shall immediately notify City. 
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g. Hours 

Contractor acknowledges that eight (8) hours labor constitutes a legal day’s work.  Contractor shall comply 
with and be bound by Labor Code Section 1810.  Contractor shall comply with and be bound by the 
provisions of Labor Code Section 1813 concerning penalties for workers who work excess hours.  The 
Contractor shall, as a penalty to the City, forfeit twenty-five dollars ($25) for each worker employed in the 
performance of this Project by the Contractor or by any subcontractor for each calendar day during which 
such worker is required or permitted to work more than eight (8) hours in any one (1) calendar day and forty 
(40) hours in any one calendar week in violation of the provisions of Division 2, Part 7, Chapter 1, Article 3 
of the Labor Code.  Pursuant to Labor Code Section 1815, work performed by employees of Contractor in 
excess of eight (8) hours per day, and forty (40) hours during any one week shall be permitted upon public 
work upon compensation for all hours worked in excess of eight (8) hours per day at not less than 11/2 
times the basic rate of pay. 

h. Subcontractors 

For every subcontractor who will perform Work on the Project, Contractor shall be responsible for such 
subcontractor’s compliance with Chapter 1 and Labor Code Sections 1860 and 3700, and Contractor shall 
include in the written contract between it and each subcontractor a copy of the provisions in this Section 35 
and a requirement that each subcontractor shall comply with those provisions.  Contractor shall be required 
to take all actions necessary to enforce such contractual provisions and ensure subcontractor’s compliance, 
including without limitation, conducting a periodic review of the certified payroll records of the subcontractor 
and upon becoming aware of the failure of the subcontractor to pay his or her workers the specified 
prevailing rate of wages.  Contractor shall diligently take corrective action to halt or rectify any failure. 

i. Prevailing Wage Indemnity 

To the maximum extent permitted by law, Contractor shall indemnify, hold harmless and defend (at 
Contractor’s expense with counsel reasonably acceptable to the City) the City, its officials, officers, 
employees, agents and independent contractors serving in the role of City officials, and volunteers from and 
against any demand or claim for damages, compensation, fines, penalties or other amounts arising out of or 
incidental to any acts or omissions listed in this Section 35 by any person (including Contractor, its 
subcontractors, and each of their officials, officers, employees and agents) in connection with any Work 
undertaken or in connection with the Contract Documents, including without limitation the payment of all 
consequential damages, attorneys’ fees, and other related costs and expenses.  All duties of Contractor 
under this Section 35.i shall survive termination of the Contract. 

35. Energy Conservation Requirements.  The Contractor agrees to comply with mandatory standards 
and policies relating to energy efficiency that are contained in the state energy conservation plan issued in 
compliance with the Energy Policy and Conservation Act (Public Law 94-163). 

36. Clean Air/Clean Water Requirements.  The Contractor agrees to comply with all applicable 
standards, orders, or requirements issued under section 306 of the Clean Air Act (42 U.S.C. 1857(h)), 
section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and Environmental Protection 
Agency regulations (40 CFR part 15). 

37. Compliance with Laws.  Contractor shall comply with all applicable federal, state and local laws, 
ordinances, codes and regulations in force at the time Contractor performs pursuant to this Agreement.  
Contractor acknowledges that funding for this Agreement includes funds provided by the Environmental 
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Protection Agency and the California Department of Toxic Substances Control, and agrees to comply with 
all regulations and lawful orders arising from that funding. 

38. Bonds.  Contractor shall obtain faithful performance and payment bonds, each in an amount that is 
not less than the total compensation amount of this Agreement, and nothing in this Agreement shall be read 
to excuse this requirement.  Contractor shall also obtain a one-year warranty bond in an amount that is not 
less than the total compensation amount of this Agreement and in a form approved by the City Attorney and 
shall deliver this bond to the City before the City’s acceptance of the project; alternatively, the Contractor 
shall submit written evidence from the surety of an extension to its performance bond, to be effective for a 
year after acceptance by the City, and shall submit this extension before the City’s acceptance of the 
Project.  All bonds shall be provided by a California admitted surety insurer. 

39. Ownership of Documents and Work Product. 

a. All final documents, plans, specifications, reports, information, data, exhibits, photographs, 
images, video files and media created or developed by Contractor pursuant to this Agreement (“Written 
Products”) shall be and remain the property of the City without restriction or limitation upon its use, 
duplication or dissemination by the City.  All Written Products shall be considered “works made for hire,” and 
all Written Products and any and all intellectual property rights arising from their creation, including, but not 
limited to, all copyrights and other proprietary rights, shall be and remain the property of the City without 
restriction or limitation upon their use, duplication or dissemination by the City.  Contractor shall not obtain or 
attempt to obtain copyright protection as to any Written Products.  Contractor hereby assigns to the City all 
ownership and any and all intellectual property rights to the Written Products that are not otherwise vested 
in the City pursuant to this paragraph.  Contractor hereby also assigns to the City all ownership and any and 
all patent and other rights in any discovery or invention that arises out of or is developed in the course of 
Contractor’s performance of this Agreement. 

b. Contractor warrants and represents that it has secured all necessary licenses, consents or 
approvals to use any instrumentality, thing or component as to which any intellectual property right exists, 
including computer software, used in the rendering of the services and the production of all Written Products 
produced under this Agreement, and that the City has full legal title to and the right to reproduce the Written 
Products.  Contractor shall defend, indemnify and hold the City, and its elected officials, officers, employees, 
servants, attorneys, designated volunteers, and agents serving as independent contractors in the role of 
City officials, harmless from any loss, claim or liability in any way related to a claim that City’s use of any of 
the Written Products is violating federal, state or local laws, or any contractual provisions, or any laws 
relating to trade names, licenses, franchises, copyrights, patents or other means of protecting intellectual 
property rights and/or interests in products or inventions.  Contractor shall bear all costs arising from the use 
of patented, copyrighted, trade secret or trademarked documents, materials, equipment, devices or 
processes in connection with its provision of the services and Written Products produced under this 
Agreement.  In the event the use of any of the Written Products or other deliverables hereunder by the City 
is held to constitute an infringement and the use of any of the same is enjoined, Contractor, at its expense, 
shall:  (a) secure for City the right to continue using the Written Products and other deliverables by 
suspension of any injunction, or by procuring a license or licenses for City; or (b) modify the Written 
Products and other deliverables so that they become non-infringing while remaining in compliance with the 
requirements of this Agreement.  This covenant shall survive the termination of this Agreement. 

c. Upon termination, abandonment or suspension of the Project, the Contractor shall deliver to 
the City all Written Products and other deliverables related to the Project without additional cost or expense 
to the City.  If Contractor prepares a document on a computer, Contractor shall provide City with said 
document both in a printed format and in an electronic format that is acceptable to the City. 
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40. Contractor’s Representations.  Contractor represents, covenants and agrees that:  a) Contractor is 
licensed, qualified, and capable of furnishing the labor, materials, and expertise necessary to perform the 
services in accordance with the terms and conditions set forth in this Agreement; b) there are no obligations, 
commitments, or impediments of any kind that will limit or prevent its full performance under this Agreement; 
c) there is no litigation pending against Contractor, and Contractor is not the subject of any criminal 
investigation or proceeding; and d) to Contractor’s actual knowledge, neither Contractor nor its personnel 
have been convicted of a felony. 

41. Non-Assignability; Subcontracting.  Contractor shall not assign or transfer any interest in this 
Agreement nor any part thereof, whether by assignment or novation, without the City’s prior written consent. 
Any purported assignment without written consent shall be null, void, and of no effect, and Contractor shall 
hold harmless, defend and indemnify the City and its officers, officials, employees, agents and 
representatives with respect to any claim, demand or action arising from or relating to any unauthorized 
assignment. 

42. Applicable Law.  The validity, interpretation, and performance of this Agreement shall be controlled 
by and construed under the laws of the State of California, excluding California’s choice of law rules.  Venue 
for any such action relating to this Agreement shall be in the Los Angeles County Superior Court. 

43. Titles.  The titles used in this Agreement are for convenience only and shall in no way define, limit or 
describe the scope or intent of this Agreement or any part of it. 

44. Authority.  The person executing this Agreement on behalf of Contractor warrants and represents 
that he or she has the authority to execute this Agreement on behalf of Contractor and has the authority to 
bind Contractor to the performance of its obligations hereunder. 

45. Entire Agreement.  This Agreement, including any other documents incorporated herein by specific 
reference, represents the entire and integrated agreement between City and Contractor.  This Agreement 
supersedes all prior oral or written negotiations, representations or agreements. 

46. Amendment.  The City or Contractor may only modify or amend this Agreement or any provision 
herein in a writing signed by both parties which expressly refers to this Agreement.  The City may, at its 
discretion, amend this Agreement to conform with federal, state or local governmental guidelines, policies 
and available funding amount, or for other reasons.  If such amendments result in a change in the funding, 
the scope of services, or schedule of the activities to be undertaken as a part of this Agreement, such 
modifications will be incorporated only by written amendments signed by both the City and Contractor. 

47. Construction.  In the event of any asserted ambiguity in, or dispute regarding the interpretation of any 
matter herein, the interpretation of this Agreement shall not be resolved by any rules of interpretation 
providing for interpretation against the party who causes the uncertainty to exist or against the party who 
drafted the Agreement or who drafted that portion of the Agreement. 

48. Non-waiver of Terms, Rights and Remedies.  Waiver by either party of any one or more of the 
conditions of performance under this Agreement shall not be a waiver of any other condition of performance 
under this Agreement.  In no event shall the making by the City of any payment to Contractor constitute or 
be construed as a waiver by the City of any breach of covenant, or any default which may then exist on the 
part of Contractor, and the making of any such payment by the City shall in no way impair or prejudice any 
right or remedy available to the City with regard to such breach or default. 
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49. Notice.  Except as otherwise required by law, any notice or other communication authorized or 
required by this Agreement shall be in writing and shall be deemed received on (a) the day of delivery if 
delivered by hand or overnight courier service during Contractor’s or City’s regular business hours or (b) on 
the third business day following deposit in the United States mail, postage prepaid, to the addresses listed 
below, or at such other address as one party may notify the other: 

To City:   City of Huntington Park 
     Attention: Julio Morales, Interim City Manager 
     6550 Miles Avenue 
   Huntington Park, CA 90255 
 

To Contractor:  Innovative Construction Solutions, Inc. 
   John R. White, Vice-President 
   4011 W. Chandler Avenue, Santa Ana, CA 92704 
  

50. Counterparts.  This Agreement may be executed in counterpart originals, duplicate originals, or both, 
each of which is deemed to be an original for all purposes. 

51. Severability.  If any term or portion of this Agreement is held to be invalid, illegal, or otherwise 
unenforceable by a court of competent jurisdiction, the remaining provisions of this Agreement shall 
continue in full force and effect. 

[Signatures on next page] 
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 IN WITNESS WHEREOF, the parties hereto have executed the within Agreement the day and year 
first above written. 

 CITY OF HUNTINGTON PARK  

 

 By:        

   Mayor 

ATTEST: 

 

By:        

City Clerk 

 

       CONTRACTOR: 

 

 By:        

 Printed Name:      

 Date:        

 

 By:        

 Printed Name:      

Date:        

The signature(s) of Contractor must be acknowledged before a Notary Public, using the proper form 

of acknowledgment. 
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State of California ) 
County of Los Angeles ) 

On _________________________, before me,  , 
 (insert name and title of the officer) 
Notary Public, personally appeared  , who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity 
upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature  (Seal) 
 

 

 

State of California ) 
County of Los Angeles ) 

On _________________________, before me,  , 
 (insert name and title of the officer) 
Notary Public, personally appeared  , who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity 
upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature  (Seal) 
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FEDERAL DISCRIMINATION PROVISIONS 

Contractors shall comply with all relevant requirements of the following federal laws and regulations dealing with 
discrimination in federally assisted programs: 

A. Titles VI and VII of the Civil Rights Act of 1964 (42 U.S.C. 20000d), as amended by the Equal 

Employment Opportunity Act of 1972, which provide that no person shall, on the ground of race, color, 
national origin, or sex, be excluded from employment or participation in, be denied the benefits of, or be 
subjected to discrimination under any program or activity receiving federal financial assistance. 

B. Section 504 of the Rehabilitation Act of 1973, as amended, (29 U.S.C. 794) which provides that no 
otherwise qualified handicapped individual shall, solely by reason of his/her handicap, be excluded from the 
participation in, be denied the benefits of, be denied employment in, or be discriminated against under any 
program or activity receiving federal assistance, and Section 503 of the Rehabilitation Act of 1973, which 
provides for affirmative action to employ and advance qualified disabled people 

D. Age Discrimination Act of 1975, as amended (42 U.S.C. 6101) which provides that no person shall, on the 
basis of age, be excluded from participation in, be denied the benefits of, or be subjected to discrimination 
under any program or activity receiving federal assistance. 

E. Americans with Disabilities Act of 1990, as amended, (42 U.S.C. 12101) and regulations at 28 CFR Part 

35 and 29 CFR Title 1630, which provides prohibits discrimination based on disability, and Architectural 

Barriers Act of 1968, which requires buildings assigned for public use to be designed, constructed and 
altered so as to be accessible to and usable by persons with physical disabilities. 

F. Executive Order 11246, as amended by Executive Order 12086, and regulations in 41 CFR 60, which 
provides that no person shall be discriminated against on the basis of race, color, religion, sex, or national 
origin in all phases of employment during the performance of federally-assisted construction contracts and 
subcontracts. Contractors and subcontractors shall take affirmative action to ensure fair treatment in 
employment, including recruitment, training, promotion, demotion, transfer, layoff, termination, and pay. 

1. The Contractor will not discriminate against any employee or applicant for employment because of 
race, color, religion, sex, or national origin.  The Contractor will take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment, without regard to their 
race, color, religion, sex, or national origin.  Such action shall include, but not be limited to the 
following:  Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; 
layoff or termination; rates of pay of other forms of compensation; and selection for training, including 
apprenticeship.  The Contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided by the contracting officer setting forth the 
provisions in this nondiscrimination clause. 

2. The Contractor will, in all solicitations or advertisement for employees placed by or on behalf of the 
Contractor, state that all qualified applicants will receive consideration for employment without regard 
to race, color, religion, sex or national origin. 

3. The Contractor will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice, to be provided by the 
agency contracting officer, advertising the labor union or worker’s representative of the Contractor’s 
commitments under section 202 of Executive Order 11246 of September 24, 1965, and shall post 
copies of the notice in conspicuous places available to employees and applicants for employment. 

4. The Contractor will comply with all provisions of Executive Order No. 11246 of September 24, 1965, 
and of the rules, regulations, and relevant orders of the Secretary of Labor. 
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5. The Contractor will furnish all information and reports required by Executive Order No. 11246 of 
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, records, and accounts by the contracting agency and the 
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations 
and orders. 

6. In the event of the Contractor’s noncompliance with the nondiscrimination clauses of this contract or 
with any of such rules, regulations, and orders, this contract may be canceled, terminated, or 
suspended in whole or in part and the Contractor may be declared ineligible for further Government 
contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

7. The Contractor will include the provisions of paragraphs (1) through (7) in every subcontract or 
purchase order unless exempted by rules, regulations or orders of the Secretary of Labor issued 
pursuant to Section 204 of Executive Order No. 11246 of September 24, 1965, so that such 
provisions will be binding upon each subcontractor or vendor.  The Contractor will take such action 
with respect to any subcontractor or purchase order as the contracting agency, and may direct the 
subcontractor or vendor as a means of enforcing such provisions including sanctions for 
noncompliance.  Provided, however, that in the event the contract becomes involved in, or threatened 
with, litigation with a subcontractor or vendor as a result of such direction by the contracting agency, 
the Contractor may request the United States to enter into such litigation to protect the interest of the 
United States. 
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Equal Employment Opportunity Regulations 

NONDISCRIMINATION: 

(Applicable to all Federal-aid construction contracts and to all related subcontracts of $10,000 or more) 

Equal employment opportunity (EEO) requirements not to discriminate and to take affirmative action to assure equal opportunity as 
set forth under laws, executive orders, rules, regulations (28 CFR 35, 29 CFR 1630 and 41 CFR 60) and orders of the Secretary of 
Labor as modified by the provisions prescribed herein, and imposed pursuant to 23 U.S.C. 140 shall constitute the EEO and 
specific affirmative action standards for the Contractor’s project activities under this contract.  The Equal Opportunity Construction 
Contractor Specifications set forth under 41 CFR 60-4.3 and the provisions of the American Disabilities Act of 1990 (42 U.S.C. 
12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630 are incorporated by reference in this contract. In the execution of this 
contract, the Contractor agrees to comply with the following minimum specific requirement activities of EEO. 

The Contractor will work with the awarding agency and the Federal Government in carrying out EEO obligations and in their review 
of his/her activities under the contract. 

The Contractor will accept as his operating policy the following statement: 

“It is the policy of this Company to assure that applicants are employed, and that employees are treated during employment, 
without regard to their race, religion, sex, color, national origin, age or disability.  Such action shall include: employment, 
upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship, preapprenticeship, and/or on-the-job training.” 

EEO OFFICER: 

The Contractor will designate and make known to the awarding agency an EEO Officer who will have the responsibility for and 
must be capable of effectively administering and promoting an active contractor program of EEO and who must be assigned 
adequate authority and responsibility to do so. 

DISSEMINATION OF POLICY: 

All members of the Contractor’s staff who are authorized to hire, supervise, promote, and discharge employees, or who 
recommend such action, or who are substantially involved in such action, will be made fully cognizant of, and will implement, the 
Contractor’s EEO policy and contractual responsibilities to provide EEO in each grade and classification of employment.  To 
ensure that the above agreement will be met, the following actions will be taken as a minimum: 

Periodic meetings of supervisory and personnel office employees will be conducted before the start of work and then not less often 
than once every six months, at which time the Contractor’s EEO policy and its implementation will be reviewed and explained.  The 
meetings will be conducted by the EEO officer. 

All new supervisory or personnel office employees will be given a thorough indoctrination by the EEO Officer, covering all major 
aspects of the Contractor’s EEO obligations within thirty days following their reporting for duty with the Contractor. 

All personnel who are engaged in direct recruitment for the project will be instructed by the EEO Officer in the Contractor’s 
procedures for locating and hiring minority employees. 

Notices and posters identifying the Contractor’s EEO policy will be placed in areas readily accessible to employees, applicants for 
employment and potential employees. 

The Contractor’s EEO policy and the procedures to implement such policy will be brought to the attention of employees by means 
of meetings, employee handbooks, or other appropriate means. 

RECRUITMENT OF EMPLOYEES: 

When advertising for employees, the Contractor will include in all advertisements for employees the notation:  “An Equal 
Opportunity Employer.”  All such advertisements will be placed in publications having a large circulation among minority groups in 
the area from which the project work force would normally be derived. 
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The Contractor will, unless precluded by a valid bargaining agreement, conduct systematic and direct recruitment through public 
and private employee referral sources likely to yield qualified minority group applicants.  To meet this requirement, the Contractor 
will identify sources of potential minority group employees, and establish with such identified sources procedures whereby minority 
group applicants may be referred to the Contractor for employment consideration. 

In the event the Contractor has a valid bargaining agreement providing for exclusive hall referrals, he is expected to observe the 
provisions of that agreement to the extent that the system permits the Contractor’s compliance with EEO contract provisions.  (The 
DOL has held that where implementations of such agreements have the effect of discriminating against minorities or women, or 
obligates the Contractor to do the same, such implementation violates Executive Order 11246, as amended.) 

The Contractor will encourage his present employees to refer minority group applicants for employment. Information and 
procedures with regard to referring minority group applicants will be discussed with employees. 

SELECTION OF SUBCONTRACTORS, PROCUREMENT OF MATERIALS AND LEASING OF EQUIPMENT: 

The Contractor shall not discriminate on the grounds of race, color, religion, sex, national origin, age or disability in the selection 
and retention of subcontractors, including procurement of materials and leases of equipment. 

The Contractor shall notify all potential subcontractors and suppliers of his/her EEO obligations under this contract. 

Disadvantaged business enterprises (DBE) as defined in 49 CFR 23, shall have equal opportunity to compete for and perform 
subcontracts which the Contractor enters into pursuant to this contract.  The Contractor will use his best efforts to solicit bids from 
and to utilize DBE subcontractors or subcontractors with meaningful minority group and female representation among their 
employees. 

The Contractor will use his best efforts to ensure subcontractor compliance with their EEO obligations. 

EEO RECORDS AND REPORTS: 

The Contractor shall keep such records as necessary to document compliance with the EEO requirements.  Such records shall be 
retained for a period of three years following completion of the contract work and shall be available at reasonable times and places 
for inspection by authorized representatives.  The records kept by the Contractor shall document the following: 

The number of minority and non-minority group members and women employed in each work classification on the project; 

The progress and efforts being made in cooperation with unions, when applicable, to increase employment opportunities for 
minorities and women; 

The progress and efforts being made in locating, hiring, training, qualifying, and upgrading minority and female employees; and 

The progress and efforts being made in securing the services of DBE subcontractors or subcontractors with meaningful minority 
and female representation among their employees. 

NONSEGREGATED FACILITIES: 

Applicable to all Federal-aid construction contracts and to all related subcontracts of $10,000 or more. 

By the execution of this contract or subcontract, or the consummation of this material supply agreement or purchase order, all 
parties certify that the firm does not maintain or provide for its employees any segregated facilities at any of its establishments, 
and that the firm does not permit its employees to perform their services at any location under its control, where segregated 
facilities are maintained.  The Contractor agrees that a breach of this certification is a violation of the EEO provisions of this 
contract.  The Contractor further certifies that no employee will be denied access to adequate facilities on the basis of sex or 
disability. 

As used in this certification, the term “segregated facilities” refers to facilities provided for employees which are segregated by 
explicit directive, or on the basis of race, color, religion, national origin, age or disability, because of habit, local custom, or 
otherwise.  The only exception will be for the disabled when the demands for accessibility override, (e.g. disabled parking). 
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The Contractor agrees that it has obtained or will obtain identical certification from proposed subcontractors or material suppliers 
prior to award of subcontracts or consummation of material supply agreements of $10,000 or more and that it will retain such 
certifications in its files. 

FALSIFICATION OF DOCUMENTS: 

The falsification of any of the above certifications may subject the Contractor to civil or criminal prosecution under 18 U.S.C. 1001 
and 31 U.S.C. 231. 

The Contractor or subcontractor shall make the records required available for inspection, copying, or transcription by authorized 
representatives of the awarding agency or the DOL, and shall permit such representatives to interview employees during working 
hours on the job.  If the Contractor or subcontractor fails to submit the required records or to make them available, the awarding 
agency, EPA or DOL, or all may, after written notice to the Contractor, sponsor, applicant, or owner, take such actions as may be 
necessary to cause the suspension of any further payment, advance, or guarantee of funds.  Furthermore, failure to submit the 
required records upon request or to make such records available may be grounds of debarment action pursuant to 29 CFR 5.12. 
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ADDENDUM NO.1 relates to the above-referenced FORMER SOUTHLAND STEEL SITE 
REMEDIATION PROJECT (hereinafter, the “Project”) which will be undertaken by the City of 
Huntington Park.  This Addendum No. 1 shall be considered part of the bid documents, and 
provides the following revisions and/or information: 
 
Pre-Bid Questions 

Q1: Are portable scales required? Can the weights provided by the landfill be used for payment 
purposes? 
A1: Disposal facility weights provided on the manifests by the facility would be acceptable for 
payment purposes. Portable scales are not required per se, the intent was to check haul trucks 
for overloading, and for payment. If overloading is confirmed by other means, then a portable 
scale will not be required.  

Q2: How will the contractor’s price address the potential for actual pay quantities to deviate 
from the quantities presented in the Form of Bid?  
A2: The unit rates quoted by the Contractor will be applied to the actual quantities for 
payment. This is explained in the notes on the Form of Bid. The unit rate quoted by the 
Contractor will be used for both additions and deletions to the quantities. The total quantities 
listed in the Form of Bid are for the purpose of scale. The actual quantities will very likely be 
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AUGUST 20, 2014 
 

TO:  ALL PROSPECTIVE BIDDERS (SENT VIA EMAIL) 
 

FROM:  KEN FREDIANELLI, GEOSYNTEC CONSTRUCTION MANAGER FOR 
THE CITY OF HUNTINGTON PARK SOUTHLAND STEEL SITE 
REMEDIATION PROJECT 

 
PROJECT  
TITLE/DESCRIPTION: 

  
 
FORMER SOUTHLAND STEEL SITE REMEDIATION PORJECT 

 
SUBJECT: 

  
 ADDENDUM NO. 1 

CITY OF HUNTINGTON PARK 

ADDENDUM NO. 1
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different than the quantities listed in the Form of Bid. The Form of Bid, attached, has been 
revised to expand the explanation of the application of unit rates on this project. 

Q3: Have any of the samples collected and analyzed for metals been subjected to a wet analysis 
(leach-ability)? 
A3: No, the available data is silent on leach-ability analysis of soil impacted with metals. For the 
purpose of bidding, Bidders are directed to assume soil impacted with metals shall be disposed 
as California hazardous waste.   
 
Q4: Will the Contractor be responsible for collecting confirmation soil samples from the eight 
designated excavation areas?  
A4: No, it is anticipated the CM will actually provide the sample containers (via laboratory) and 
collect the samples. Contractor may be asked to assist. CM will collected samples, complete the 
chain-of-custody, preserve and transport samples to the laboratory, receive analytical results 
from the laboratory, and report status to Contractor.  

Q5: Will the laboratory analysis of the confirmation samples be conducted on a standard 
turnaround time? 
A5: Currently, laboratory analytical turnaround times are planned for standard turnaround. If a 
“rush” is requested by the Contractor due to logistics, the CM will accommodate the request.  
 
Q6: Is the Contractor required to provide full time 24 hours/7 days a week onsite security?  
A6: No, security during working hours is the Contractor’s responsibility for the purpose of 
controlling those who access the work areas (site) and protect the Contractor’s assets. The Site 
is currently utilized by Nick Alexander BMW mostly for parking cars. Mr. Alexander maintains 
24/7 onsite security and will continue operations in other parts of the property during 
remediation work.  

Q7: The Scope of Work describes temporary fencing as a Contractor’s responsibility. The 
existing site appears to be fenced. What fencing will be required? 
A7: Temporary fencing will be required to separate the work area inside Warehouse Building 
No. 1, Excavation Area 6 and a portion of Area 4, from the intended continued operations of 
Nick Alexander BMW inside that building. New vehicles are detailed prior to sale in the building. 
It is anticipated the detailing operations will continue while the Southland Steel Site 
Remediation Project is ongoing.  Additional fencing to separate other work areas from the 
ongoing operations is at Contractor’s discretion. The vehicles parked on the Site will be 
relocated for the Remediation Project.  

Q8: Are drawings available showing the dimensions of the foundations for the former buildings 
on the site or are they known?  
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A8: No, the prior building foundation configurations are not known and there are no drawings 
available depicting them.  
 

Scope of Work Additions/Deletions/Clarifications 

In addition to the information presented above, the Former Southland Steel Remediation 
Project Scope of Work, Technical Specifications, Attachment A, Revision 0 will be revised to 
reflect the following scope of work changes. The Form of Bid was also revised to reflect the 
changes made to the scope of work. The revised Form of Bid is attached to this Addendum. 

1. Add the preservation of monitoring wells W2-37 and CY-23 to the Contractor’s scope 
of work. Well preservation includes protection from mechanical damage, keeping 
contaminated material out of the well and restoration of the well to match pavement 
elevation and replacement of the well surface completion. The elevation of the restored 
well shall be surveyed and the information submitted to the CM. The Form of Bid has 
been revised to add well preservation.  

2. Add as-built Land Survey to Contractor’s scope of work. Restored well elevations (see 
number 1 above) and actual, final locations of excavated areas including length, width, 
and elevation of the bottom of the excavation presented in mean see level. Coordinates 
shall be provided of the as-built locations of the corners of the excavation.  Survey will 
also be required for measurement of payment quantities. The Form of Bid has been 
revised to add as-built land survey. 

3. The Form of Bid has been revised to delete the reference to installing 4 groundwater 
monitoring wells. The installation of the 4 groundwater monitoring wells is not in this 
remediation scope of work. Other clarifications and revisions were made to the Form of 
Bid, attached.  

4. Add topographic drawing to the List of Technical Specifications. A topographic drawing 
(Figure 1) of the site as it currently exists has been prepared with 1-foot contour lines. 
The topographical drawing is attached to this Addendum No. 1. A table is included in 
Figure 1 listing the survey coordinates for the corners of the eight prescribed excavation 
areas to assist in layout. The topographical drawing may also be useful to the Contractor 
in developing his Storm Water Pollution Prevention Plan. 

5. Change number of street sweeping days from 6 to 8. Form of Bid, attached, revised 
accordingly. Assumes 2 sweeps per week for a duration of 4 weeks. 

6. Clarification of the applicability of Davis-Bacon Act and prevailing wage requirements. 
This project is funded by both State and Federal funds. Both Davis-Bacon Act and 
prevailing wage requirements shall apply. The following documents are attached for 
clarification of the requirements and information, including the applicable Salary 
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Schedule: Federal Labor Standards Provisions, U.S. Department of Housing and Urban 
Development Labor Handbook 1334.1; Davis-Bacon Standards, U.S. Department of 
Housing and Urban Development Labor Relations Desk Guide LR01.DG; and, Salary 
Schedule. 

7. Clarification of licensing requirements. The licensing requirements for the Bidder, 
issued by the California Contractors State License Board (CSLB) presented in the NOTICE 
INVITING SEALED BIDS FOR THE FORMER SOUTHLAND STEEL SITE REMEDIATION 
PROJECT, Submittal of Bids, page 2, shall be revised to be consistent with the 
INSTRUCTIONS TO BIDDERS, Section 00100. Bidders shall possess a Class A contractor’s 
license issued by CSLB with hazardous substance removal certification at the time of bid 
submittal. 

-------------------------------------------------------------------------------------------------------------------------- 
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ADDENDUM NUMBER 1 

LIST ATTACHMENTS 

FORMER SOUTHLAND STEEL SITE REMEDIATION PROJECT 

 

DOCUMENT 
NUMBER 

DOCUMENT NAME REVISION/ 
DATE 

00300 Form of Bid 1 
Figure 1 Site Grading Plan (topographical drawing added, only, 1 

sheet) 
Aug 2014 

Handbook 
1334.1 

Federal Labor Standards Provisions 6/2009 

LR01.DG Davis Bacon Labor Standards Jan 2012 
CA 140033 Salary Schedule 8/8/14 

 

Dated August 20, 2014 

City of Huntington Park 

 

Ken Fredianelli 
Geosyntec, on behalf of City of Huntington Park 
Southland Steel Site Remediation Project Construction Manager 
 

END OF ADDENDUM NO. 1 
 

Failure to include in the bid submittal a copy of all addenda, each with 
the Bidder's signature acknowledging receipt of the addendum, will 
be considered sufficient reason for rejection of the bid. 

 
 

SIGNATURE OF BIDDER'S AUTHORIZED REPRESENTATIVE ACKNOWLEDGING RECEIPT OF ADDENDUM: 
  (MUST BE SIGNED) 
 
 
 
___________________________________________________________________________________________________ 
SIGNATURE                                                                      PRINT NAME                                                                         DATE 

 



Form of Bid 

Former Southland Steel Site Remediaton Project 00300-1 

__________________________________ 

Name of Bidder (Firm Name)  

SECTION 00300 

FORM OF BID 

revision 1 (Addendum No. 1)

As referenced under the opening paragraph of the Instructions to Bidders, the Primary Elements 

of the “Former Southland Steel Site Remediation Project" (hereinafter, the “Project”) are as
follows: Work to be done consists of all labor, materials, and equipment necessary for the 

remediation of soil. Remediation includes excavation (approximately 3,750 cubic yards) of 
shallow soils impacted with metals, VOCs, and PAHs; investigation and potential excavation 
of soil vapor impacted soil  (approximealty 250 cubic yards); transportation and disposal of 
excavated soil to a landfill; supply, placement, and compaction of backfill; restoration of 
concrete and asphalt paving; and decontamination of tools and equipment. 
The undersigned proposes to furnish all materials, labor, and equipment required to complete the 
Project for the City of Huntington Park, in accordance with the Contract Documents, including 
addenda thereto, if any, adopted by the City Council, and on file in the office of the City Engineer, as 
follows: 

Former Southland Steel Site Remediatin Project
BASE BID: 

Item 
No. 

Item Description 
Estimated 
Quantity 

Unit 
Unit 
Price 

Total Amount 

1 
MOBILIZATION INCLUDING 
SUBMITTALS 1 LS 

2 
 STORMWATER MANAGEMENT 
& CONSTRUCTION BMPs 1 LS 

3 1 LS 

4 LF

5 

SAW CUTTING OF 
EXISTING PAVING

SF

6

EXCAVATION OF SHALLOW 
SOILS INCLUDING ODOR AND 
DUST CONTROL, HANDLING AND 
STOCKPILE MAINTENANCE, AIR 
AND RULE 1166 MONITORING

3,750 CY

8 3 EASOIL VAPOR INVESTIGATION

EXCAVATION OF SOIL WITH SOIL 
VAPOR INCLUDING DUST AND 
ODOR CONTROL, HANDLING 
AND STOCKPILING

CY

TEMPORARY FENCING AND 
SECURITY 

5,000

TRANSPORTATION AND 
DISPOSAL OF PAVING DEBRIS

250

DEMOLISH PAVING

TON850

7

9

22,000



Form of Bid 

Former Southland Steel Site Remedation Project 00300-2 

TOTAL AMOUNT BASE BID (ITEMS 1 THRU 17) $  ___________________________________ 

TOTAL AMOUNT IN WORDS _____________________________________________________ 

NOTE: Any alteration or addition to the Form of Bid may invalidate it and cause the City to reject the 
bid as nonresponsive.  All blank spaces shall be filled out completely.  Line out any 
applicable blanks.  An incomplete form may invalidate bid. The City, at its sole discretion, 
reserves the right to waive any informality or to reject any or all bids or to accept any 
alterations. 

Item 
No. Item Description Estimated 

Quantity Unit Unit 
Price Total Amount 

9 5,900 TONS

10

LOADING AND TRANSPORTA- 
TION OF CONTAMINATED SOIL

5,900 TONS

11 3,750 CY

12

13 SF

14

22,000

LS

15

ASPHALT PAVING RESTORATION 200

SF

16

LAND SURVEY AND AS-
BUILT RED-LINES

LOT

DAY

DEMOBILIZATION AND 
DECONTAMINATION

1

LS

DISPOSAL OF CONTAMINATED 
SOIL AT LANDFILL 

IMPORT FILL, PLACE, AND 
COMPACT (IN PLACE QTY.)
CONCRETE PAVING 
RESTORATION

Quantities are estimated. Actual quantities may vary. Contractor will be paid based upon 
actual installed quantities as agreed to by the Construction Manager. The rate to be 
applied to the actual quantities will be the Unit Rates quoted above. Installed quantities 
shall be measured by land survey provided by the Contractor, or as otherwise agreed to 
by the Constructiion Manager. Quantities for items not installed, for instance 
transportation and disposal of containated soil, will require documetation for 
verification by the Construction Manager. In the case of transportation and disposal to a 
landfill, the weights entered onto the hazradous waste manifests by the landfill upon 
reciept will be the basis for payment.

8STREET SWEEPING CITY 
STREETS

17 PROTECT AND RESTORE GW 
WELLS W2-37 AND CY-23

2 EA



Form of Bid 

Former Southland Steel Site Remediation Project 00300-3 

I (We) certify that on _________, 20____, License No. ___________, license 
classification(s) _________________________, was issued to me (us), in the name of 
___________________________, by the Contractors' State License Board, pursuant to 
California Statutes of 1929, as amended, and that said license has not been revoked. 

Firm Ownership Information Check where applicable:

1.

2.

( )

( )

( ) 

( ) 

An individual  

A corporation.  Name 

state or territory of  

Incorporation:
_____________________ 

A co-partnership 

A joint venture 

If a co-partnership or joint 

venture, list names of 

individuals comprising same 

below 

______________________________ 

______________________________ 

______________________________ 

Date signed _____________, 2014 Respectfully submitted, 

Place __________________________ ______________________________ 
City and State  Firm Name (if applicable) 
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_______________________________ ________________________________ 
Number and Street Signature 

_____________________________ ________________________________ 
City and State  Title 

_____________________________ ________________________________ 
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SITE TOPOGRAPHY AND GRADING PLAN
SOUTHLAND STEEL FACILITY

HUNTINGTON PARK, CALIFORNIA

80'0

SCALE IN FEET
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ADDENDUM NO.2 relates to the above-referenced FORMER SOUTHLAND STEEL SITE 
REMEDIATION PROJECT (hereinafter, the “Project”) which will be undertaken by the City of 
Huntington Park.  This Addendum No. 2 shall be considered part of the bid documents, and 
provides the following revisions and/or information: 

The Notice Inviting Sealed Bids for the Former Southland Steel Site Remediation Project shall be revised 
to change the bid date from August 26th to September 2, 2014 at 2 P.M. 

Dated August 21, 2014 

City of Huntington Park 

 

Ken Fredianelli 
Geosyntec, on behalf of City of Huntington Park 
Southland Steel Site Remediation Project Construction Manager 
 

END OF ADDENDUM NO. 2 

 
ADDENDUM DATE: 
 

  
AUGUST 21, 2014 
 

TO:  ALL PROSPECTIVE BIDDERS (SENT VIA EMAIL) 
 

FROM:  KEN FREDIANELLI, GEOSYNTEC CONSTRUCTION MANAGER FOR 
THE CITY OF HUNTINGTON PARK SOUTHLAND STEEL SITE 
REMEDIATION PROJECT 

 
PROJECT  
TITLE/DESCRIPTION: 

  
 
FORMER SOUTHLAND STEEL SITE REMEDIATION PORJECT 

 
SUBJECT: 

  
 ADDENDUM NO. 2 

CITY OF HUNTINGTON PARK 

ADDENDUM NO. 2
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Failure to include in the bid submittal a copy of all addenda, each with 
the Bidder's signature acknowledging receipt of the addendum, will 
be considered sufficient reason for rejection of the bid. 

 
 

SIGNATURE OF BIDDER'S AUTHORIZED REPRESENTATIVE ACKNOWLEDGING RECEIPT OF ADDENDUM: 
  (MUST BE SIGNED) 
 
 
 
___________________________________________________________________________________________________ 
SIGNATURE                                                                      PRINT NAME                                                                         DATE 
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ADDENDUM NO.3 relates to the above-referenced FORMER SOUTHLAND STEEL SITE 
REMEDIATION PROJECT (hereinafter, the “Project”) which will be undertaken by the City of 
Huntington Park.  This Addendum No. 3 shall be considered part of the bid documents, and 
provides the following revisions and/or information: 
 
Response to Questions From Bidders 
 
Q1: Is there a specification for the vapor probes that you’d like installed? 
A1:  Bidders are directed to the Final Draft Response Plan included in the bid package. 
Appendix C, Sampling and Analysis Plan, Section 4.1.1 in the Response Plan describes the 
materials of construction and provides installation requirements. No figure is provided.  
 
Q2:  Is all of the soil assumed to be CA-haz? If not, can a quantity be provided that is assumed 
to be non-haz and/or RCRA? 
A2:  Bidders are directed to Addendum No. 1, Q&A 3. To clarify further, bidders are to assume 
all soil will be transported to a landfill and will be characterized as California hazardous waste. 
If actual conditions differ, then a contract adjustment will be required.  
 
Q3:  In the Response Plan (page 44), it states that waste disposal profiling will be conducted by others. Please 
verify if the profile sampling is the Contractor’s responsibility and if the sampling frequency stated on page 43 is 
mandatory.  

 
ADDENDUM DATE: 
 

  
AUGUST 21, 2014 
 

TO:  ALL PROSPECTIVE BIDDERS (SENT VIA EMAIL) 
 

FROM:  KEN FREDIANELLI, GEOSYNTEC CONSTRUCTION MANAGER FOR 
THE CITY OF HUNTINGTON PARK SOUTHLAND STEEL SITE 
REMEDIATION PROJECT 

 
PROJECT  
TITLE/DESCRIPTION: 

  
 
FORMER SOUTHLAND STEEL SITE REMEDIATION PORJECT 

 
SUBJECT: 

  
 ADDENDUM NO. 3 

CITY OF HUNTINGTON PARK 

ADDENDUM NO. 3
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A3:  Bidders scope of work is presented in the RFP Attachment A, Scope of Work. Laboratory 
analysis will be provided by others at no cost to the Bidder. The disposal facility will require 
analytical results in order to profile the material for disposal at their facility or will request a 
sample for analysis by them. In the later scenario, the cost for analysis is will not be separately 
reimbursed unless included in the costs quoted at the time of bid.  If the disposal facility will 
accept the laboratory analysis performed by others, then the matter is moot.  
Sampling frequency presented in the Response Plan, Section 9.2, is once every 200 cubic yards. 
Experience has demonstrated that frequency may be discussed with the disposal facility and 
based upon site specific conditions, may be reduced. The stockpile or waste disposal sampling 
and analysis frequency may be changed with mutual agreement with disposal facility.  
 
Dated August 21, 2014 

City of Huntington Park 

 

Ken Fredianelli 
Geosyntec, on behalf of City of Huntington Park 
Southland Steel Site Remediation Project Construction Manager 
 
 
 

END OF ADDENDUM NO. 2 
 
 
 
 

Failure to include in the bid submittal a copy of all addenda, each with 
the Bidder's signature acknowledging receipt of the addendum, will 
be considered sufficient reason for rejection of the bid. 

 
 

SIGNATURE OF BIDDER'S AUTHORIZED REPRESENTATIVE ACKNOWLEDGING RECEIPT OF ADDENDUM: 
  (MUST BE SIGNED) 
 
 
 
___________________________________________________________________________________________________ 
SIGNATURE                                                                      PRINT NAME                                                                         DATE 
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ADDENDUM NO. 4 relates to the above-referenced FORMER SOUTHLAND STEEL SITE 
REMEDIATION PROJECT (hereinafter, the “Project”) which will be undertaken by the City of 
Huntington Park.  This Addendum No. 4 shall be considered part of the bid documents, and 
provides the following revisions and/or information: 

This Addendum changes the Bid Date that was amended by Addendum No. 2. The Notice Inviting Sealed 
Bids for the Former Southland Steel Site Remediation Project shall be revised to change the bid date from 
September 2, 2014 at 2 P.M. to September 4, 2014 at 2 P.M. 

Another addendum, Addendum No. 5 will be issued today. Due to the number of changes presented in 
Addendum No. 5, the Bid Date was revised.  

City of Huntington Park 

 

Ken Fredianelli 

Geosyntec, on behalf of City of Huntington Park 

Southland Steel Site Remediation Project Construction Manager 

 
ADDENDUM DATE: 
 

  
AUGUST 28, 2014 
 

TO:  ALL PROSPECTIVE BIDDERS (SENT VIA EMAIL) 
 

FROM:  KEN FREDIANELLI, GEOSYNTEC CONSTRUCTION MANAGER FOR 
THE CITY OF HUNTINGTON PARK SOUTHLAND STEEL SITE 
REMEDIATION PROJECT 

 
PROJECT  
TITLE/DESCRIPTION: 

  
 
FORMER SOUTHLAND STEEL SITE REMEDIATION PORJECT 

 
SUBJECT: 

  
 ADDENDUM NO. 4 

 

CITY OF HUNTINGTON PARK 

ADDENDUM NO. 4 
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END OF ADDENDUM NO. 4 

 

Failure to include in the bid submittal a copy of all addenda, each with 
the Bidder's signature acknowledging receipt of the addendum, will 
be considered sufficient reason for rejection of the bid. 

 
 

SIGNATURE OF BIDDER'S AUTHORIZED REPRESENTATIVE ACKNOWLEDGING RECEIPT OF ADDENDUM: 
  (MUST BE SIGNED) 
 
 
 
___________________________________________________________________________________________________ 
SIGNATURE                                                                      PRINT NAME                                                                         DATE 
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ADDENDUM NO. 5 relates to the above-referenced FORMER SOUTHLAND STEEL SITE 
REMEDIATION PROJECT (hereinafter, the “Project”) which will be undertaken by the City of 
Huntington Park.  This Addendum No. 5 shall be considered part of the bid documents, and 
provides the following revisions and/or information: 

Summary 

1. Responses to additional Bidder’s questions.
2. Section 00100, Instructions to Bidders, is replaced in its entirety with the new Section 00100;
3. Section 00430, Designation of Subcontractors is replaced in its entirety with the new Section 00430 and

must be returned with the bid.
4. Section, 00500, EPA Lobbying Cert, is added and must be returned with the bid.
5. Section 00510, EPA Debarment Cert, is added and must be returned with the bid.
6. Section 00600, Contract – Southland Steel Site Remediation Project, is replaced in its entirety with the new

Section 00600.
7. Section 00700, General Conditions is added to the Bid Documents.
8. Section 00800, Supplemental Conditions, is replaced in its entirety with the new Section 00800
9. Section 00900, Changes to the Contract, is added to the Bid Documents;
10. Section 00910, Delays, Extensions, Suspensions, and Termination is added to the Bid Documents.

ADDENDUM DATE: AUGUST 28, 2014 

TO:  ALL PROSPECTIVE BIDDERS (SENT VIA EMAIL) 

FROM:  KEN FREDIANELLI, GEOSYNTEC CONSTRUCTION MANAGER FOR 
THE CITY OF HUNTINGTON PARK SOUTHLAND STEEL SITE 
REMEDIATION PROJECT 

PROJECT  
TITLE/DESCRIPTION: FORMER SOUTHLAND STEEL SITE REMEDIATION PROJECT 

SUBJECT:  ADDENDUM NO. 5 

CITY OF HUNTINGTON PARK 

ADDENDUM NO. 5
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Responses to Questions from Bidders Received After Issuance of Addendum No.3 

Q1: How accurate are the AOCs positions in the yard and the initial estimated size? 
A1:  There is no quantitative information or data to provide an assessment of the accuracy of the excavation 
area locations.  The volumes in the Response Plan are the same as listed in the Form of Bid and represent 
approximately twice the volume of the calculated volume of soil to be removed.  This increase in volume is 
presumably to address the anticipated increase in volume to be excavated so that bidders pricing is close to the 
actual quantities and or units of work.   

Q2: If the remediation requires several iterations, what happens with deadlines and liquidated 
damages because of the inaccuracy of the AOCs and/or additional contaminated soil must be 
removed? 
A2:   The Liquidated Damages (LD) will apply to a milestone event and is a prescribed calendar day before which 
conditions of a loan require the City to expend funds or lose the funding. Work representing the milestone event 
must be completed and invoiced before the dates in the LD clauses. Not the whole project, just the quantities of 
work described in the LD clauses that will result in expenditures required to satisfy the funding requirements. 
Again, this is not for the whole project.  

Q3: Will the autos be removed from the area to allow the expansion of the AOCs? 
A3: Yes, the vehicles will be moved. However, Bidders are instructed to assume Area 8 will be excavated, 
backfilled, and restoration completed first or last and not work on the areas to the north of Area 8 when 
working on Area 8. The vehicles in the balance of the site will be relocated to facilitate work in the other areas, 
separately from Area 8. 

Q4: Can we do several AOCs simultaneously? 
A4: See Q3 and A3, above, regarding Area 8. Yes, the areas in the northern portion of the site (Areas 1, 
2, 3, 4, 5, and 7) may be worked simultaneously. Area 6 is inside Warehouse Building 1 and could be 
worked simultaneously with Area 4. Area 7 is in an abandoned railroad right-o- way that is owned by 
the City and because of its isolation may be worked at any time. 

Q5: Is the City paying for all of the confirmatory sample events? 
Q5: See Addendum No. 1. The laboratory analysis for all soils testing will be provided by others at no 
cost to the contractor. 

Q6: Why is there no lead sampling in the confirmatory soil samples? 
A6:  Title 22 Metals analysis is required for confirmation testing. The Sampling and Analysis Plan (SAP) 
in Appendix C of the Response Plan contains the requirements for sampling and analysis. The Response 
Plan clearly defines lead as one of the contaminants of concern driving the need for remediation. 
Paragraph 5.1.2 of the SAP requires confirmation sampling and analysis, including Title 22 Metals, 
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which includes lead. Table 2, Sampling and Analysis Requirements, provides a tabular presentation of 
the same testing criteria discussed in the text, however, there is an error in Table 2. Title 22 Metals is 
not listed as a requirement for confirmation soil samples. Table 2 is incorrect. Title 22 Metals analysis is 
required for confirmation testing per 5.1.2.  

Q7: Location of Proposed Excavation and Treatment Area:  It stated that the contaminants are PAHs and Metals. 
These are not VOCs.  Why does the AQMD 1166 permit requirement need to be followed during the 
excavations? 
A7:  There are several reasons a Rule 1166 permit is required. A SCAQMD Rule 1166 permit is required when 
excavating suspected VOC impacted soil. A Site Specific Rule 1166 permit is being obtained by the City for this 
work. The site specific permit was required because of the presence of a school within 1,000 feet of the site. The 
presence of the school and the potential volume of soil that may actually be excavated, precluded the use of a 
various locations permit. There are 3 locations that have been identified in the Response Plan requiring the 
installation of soil vapor sample probes for analyzing vapor for the presence of VOCs. If the soil vapor 
concentrations are over the prescribed threshold for VOCs, the representative area shall be excavated in 
accordance with the Response Plan and the Rule 1166 permit. Additionally, the Site Characterization Report 
(paragraph 5.4.1) indicates the detection of VOCs in many shallow locations throughout the site.  The Response 
Plan, Appendix C, Sampling and Analysis Plan, Table 2, Sampling and Analysis Requirements list the test methods 
and number of samples required for the various types of soil; for instance, Confirmation soil samples, Stockpile 
soil samples, etc. VOC sampling and analysis is required for Stockpiled soil. The CEQA exemption for the site 
issued by DTSC (included in the Rule 1166 permit application package) states that VOC monitoring will be 
conducted when excavating. The presence of VOCs is expected and monitoring is required, therefore, the 
excavations will be in accordance with the Rule 1166 permit conditions.  

Q8a: Location of Proposed Excavation and Treatment Area:  On Page 38 of 50, three areas with soil vapor 
concentrations above the RBSLs appeared to be added to the excavation in addition to the 8 areas identified on 
Figure 8.   However, the exact dimensions and locations of these three areas were not identified in Figure 8, nor 
in the Geosyntec grading plan issued as part of Addendum No. 3.  Please clarify. 
A8a: The CM will assist with the layout of the three soil vapor locations shown in the Response Plan during the 
remediation. The exact location of the three soil vapor locations, as depicted in the Response Plan figures, does 
not impact the cost to perform the work. The Form of Bid contains an estimated volume of soil to be excavated 
due to VOCs in soil vapor. Bidders are directed to quote their Unit Rate and extend the pricing by the quantities 
in the Form of Bid. 
Q8b:  Furthermore, WB2-18 is inside Area 4 – does this means it needs to be treated differently during 
excavation of Area 4.  Please clarify. 
A8b: WB2-18 is a previous soil boring location. No special requirements apply (Figure 8). 
Q8c: WB3-3-26 appears to be located on the property line.  The Response Plan stated that the excavation will be 
located at least 3 feet from any of the property lines. Please clarify.   
A8c: WB3-3-26 cannot be found. Perhaps it is a typo and WB3-26 was intended? WB3-26 appears graphically to 
be on the property line as shown in Figure 8 in the Response Plan. However, there is no work associated with 
that previous soil boring.  
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Q8d: WB2-29 will be excavated by extending the excavation in the WB2-6 area.  WB2-6 is located within Area 4 
and is more than 100 feet away from WB2-29.  Can this be a typo for WB2-5, which is in Area 3 and about 30 
feet from WB2-29.  Please clarify.  
A8d: WB2-29 is located outside of both Areas 3 and 4 and is a previous soil boring hole. There is no work 
associated with that previous boring location. WB2-6 is a previous soil boring located within Area 4, however, 
there is no work associated with that previous boring. Bidders are directed to the Response Plan Figure 8, 
Proposed Excavation Areas, and the revised Grading Plan issued under Addendum No. 1, for designation of 
excavation areas.  

Q9: The dimension of excavation is shown in the “Estimate of Excavation Volume” table presented on Page 39 of 
50. Based on the depth dimension, we assume the majority of them can be excavated in one lift of 2 feet as
stipulated in the 3rd bullet on Page 40 of 50.  
A9:  The depth of excavation cuts is not limited provided, of course, the depth of excavation is consistent with 
the target depth at that location.   

Q10: The Response Plan states that backfill will be allowed after DTSC concurrence that the shallow soil 
remediation is completed.  How quick can this approval be obtained?  If the approval process is extended, will 
remobilization be allowed?   Also, this DTSC approval requirement appeared to be in conflict with the 4th 
paragraph Section 8.5 that the backfill is “as soon as the laboratory confirmation results show that the 
excavation is complete”.   Please clarify the backfill timing requirement as it is very critical for backfill planning. 
A10: The DTSC must concur with the City’s determination that confirmation sampling and analysis results 
demonstrate the contaminants of concern have been removed to below specified clean-up levels before the 
contractor will be directed to backfill the excavation. Every reasonable attempt will be made to expedite the 
DTSC review and concurrence of the confirmation sampling results.  Additionally, laboratory analysis is currently 
assumed to be based upon standard turnaround times.  With the Construction Manager’s concurrence, the 
Contractor may request a “rush” turnaround for laboratory analysis of confirmation samples. However, we 
cannot predict the response time for DTSC concurrence of the interpretation of the analytical results. Depending 
upon the analytical results, the DTSC concurrence may be quick or require time for discussion. Bidders shall 
assume DTSC concurrence of the confirmation sampling results will take 5 business days. 

Q11: Section 8.5 states that air monitoring is to be performed in accordance with AQMD permit.  Please be 
specific on the permit type.   As stated in Item B. above, AQMD 1166 permit should not be applicable if the soil is 
not impacted by VOCs.  AQMD 403 permit for fugitive dust monitoring will be the only applicable requirements.   
Please clarify. 
Also, there is no specific air monitoring action criteria, nor monitoring instrumentation protocols.  The 
monitoring efforts can be very extensive for this site as the day-to-day site operation will not stop.  Please 
clarify.  
A11: The intent of paragraph 8.5 is to require air monitoring per the SCAQMD Rule 1166 permit. The 
applicability of SCAQMD Rule 1166 and associated permit is addressed in Q&A7, above. The Rule 1166 permit 
includes reference to Rule 403 and mandates compliance. The Bid Documents include the Rule 1166 permit 
application package with the Excavation Management Plan. See the Excavation Management Plan for types of 
air monitoring, equipment requirements, frequency of testing, action levels, and recording of data. Rule 1166 
will apply to all soil excavation. 
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Q12: Does the disposal facility need to be the same one as identified in the Transportation Plan of the Work 
Plan, or will the contractor be allowed to interface with any licensed disposal facility to obtain profile approval 
directly?   If so, is there a restriction on the location of such disposal facility?  
A12: The disposal facility may be different than the one named in the Response Plan. The location is not 
restricted.  

Q13: During the job walk you appeared to indicate that the bidder needs to provide a field map and explanation 
showing the preferred field layout to support the excavation.  We cannot find such requirement in the bid 
submittal.   
A13: The requirement was introduced in the pre-bid on August 14, 2014. Yes, we request Bidders provide a 
marked up site plan indicating their use of the site showing stockpile area(s) for excavated soil, support zone 
(field office or operations area), equipment parking, maintenance and fueling, employee parking, haul truck 
loading area, and haul truck entrance and exit locations. At the pre-bid, Bidders were also informed of a work 
sequence constraint they are to account for in their proposal. See Q&A 3 and 4, above for further explanation.  

Q14: Does the fieldwork sequence (i.e., the excavation, stockpiling, backfilling) have to follow the work plan?  
Are we allowed to deviate from it if we can still complete the work as required?   
A14: The sequence of the work may vary from the Response Plan. Work sequencing is also discussed in Q&A 3 
and 4, above. However, backfill of excavation will not occur until DTSC concurs that adequate impacted 
soil had been removed and remaining soils are below cleanup goal values. 

Q15: Is the City exempt from the disposal taxes collected by the disposal facility at the time of acceptance of the 
waste? 
A15: Bidders are directed to assume the City does not maintain an exemption for those taxes and quote 
accordingly. An alternate price may be quoted without the cost for the tax, but the base bid shall include the tax 
and must be quoted to be considered responsive. 

Revised and Additional Bid Documents 

Addendum No. 5 revises some Bid Documents and adds others as described in the Summary, above. 
The List of Attachments provides a listing of the affected documents that are attached to this 
Addendum.  
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ADDENDUM NUMBER 5 

LIST OF ATTACHMENTS 

FORMER SOUTHLAND STEEL SITE REMEDIATION PROJECT 

DOCUMENT 
NUMBER 

DOCUMENT NAME REVISION/ 
DATE 

00100 Instructions to Bidders Aug 28, 2014 
00430 Designation of Subcontractors Aug 28,2014 
00500 EPA Lobbying Certificate Aug 28, 2014 
00510 EPA Debarment Certification Aug 28, 2014 
00600 Contract – Southland Steel Site Remediation Project Aug 28, 2014 
00700 General Conditions Aug 28, 2014 
00800 Supplementary Contract Conditions Aug 28, 2014 
00900 Changes to the Contract Aug 28,2014 
00910 Delays, Extensions, Suspensions,  Aug 28, 2014

City of Huntington Park 

Ken Fredianelli 
Geosyntec, on behalf of City of Huntington Park 
Southland Steel Site Remediation Project Construction Manager 

END OF ADDENDUM NO. 5 

Failure to include in the bid submittal a copy of all addenda, each with 
the Bidder's signature acknowledging receipt of the addendum, will 
be considered sufficient reason for rejection of the bid. 

SIGNATURE OF BIDDER'S AUTHORIZED REPRESENTATIVE ACKNOWLEDGING RECEIPT OF ADDENDUM: 
  (MUST BE SIGNED) 

___________________________________________________________________________________________________ 
SIGNATURE                                                                      PRINT NAME                                                                         DATE 



               ATTACHMENTS TO ADDENDUM NUMBER 5 

FORMER SOUTHLAND STEEL SITE REMEDIATION PROJECT RFP 



Southland Steel Site Remediation Project Instructions to Bidders 
00100-1 

SECTION 00100 

INSTRUCTIONS TO BIDDERS 

PART 1 – GENERAL 

The City of Huntington Park (the “City”) seeks to obtain bids from qualified licensed 

contractors for the excavation and remediation of soil impacted with VOCs and 

metals located at 5959-6169 Alameda Street, Huntington Park, CA 90255.  The project 

is commonly referred to as the FORMER SOUTHLAND STEEL SITE REMEDIATION 
PROJECT. The purpose of these Instructions to Bidders, the entire undertaking shall 

hereinafter be referred to as the “Project.” The soil remediation work is described in 
Attachment D, Response Plan -Draft Final, for the former Southland Steel Facility, dated 
July 21, 2014, prepared by Eco & Associates, Inc. Attachment A, Scope of Work, in the 
Project Plans and Specifications defines the responsibilities for the implementation of the 
soil remediation scope of work. The Work is generally described as follows and includes all 
other appurtenant work required by the Project Plans and Specifications: 

The Scope of Work under this contract consists of all labor, materials, 
and equipment necessary for the soil remediation at the Former 
Southland Steel Site. The work includes concrete and asphalt pavement 
saw cutting, demolition and disposal; concrete building foundation 
demolition and disposal; excavation of approximately 3,750 cubic yards 
of impacted soil in accordance with SCAQMD Rule 1166, odor and dust 
control in accordance with SCAQMD Rule 403 during all earthwork 
operation, stockpiling of excavated soil as necessary; confirmation 
sampling, loading, transportation and deliver to an approved landfill; 
import, placement and compaction of new clean fill to replace excavated 
soil; and construction of vapor probes for sampling soil gas in 3 
locations. 

For purposes of these Instructions to Bidders the capitalized term “Work” is a collective 
reference to all of the various services and tasks to be performed by the successful bidder 
in the furtherance of the completion of the various elements of the Project described above. 

The City will evaluate the bids and determine the responsible bidder offering the lowest 
price based on the aggregate amount of the line items specified on the Bid Form based on 
the quantities specified, consistent with Public Contract Code Section 20103.8(b). 

If the City awards a contract, the City will issue a Notice to Proceed (NTP) for the Work as 
described herein and elsewhere in these Bid Documents.  As used in this Instructions to 
Bidders, the word “City” means and refers to the City of Huntington Park, a municipal 
corporation.   

The Bidder and each listed subcontractor must have a valid license, issued by the 



Southland Steel Site Remediation Project Instructions to Bidders 
 00100-2 

Contractors' State License Board, for the type of work proposed to be performed by the 
Bidder and each listed subcontractor under the contract.   
 
This Project requires the Bidder to possess a license classification of "A” and hazardous 
material certification by the time its bid is submitted to the City.  Detailed licensing and 
experience requirements are delineated in the Scope of Work.  Licensed contractors shall 
submit sealed written bids for the Project and such sealed written bids shall be submitted in 
accordance with these Instructions to Bidders.  The Project, if awarded by the City, shall be 
awarded to the lowest responsive and responsible bidder described in the Form of Bid.  
The Bidder(s) awarded the Work, if any, shall undertake the Work in accordance with the 
Contract Documents, including all Project Plans and Specifications.  
 
The word “Bidder” as used in these Instructions to Bidders, means and refers to each 
person or entity who submits a written bid proposal (inclusive of the Form of Bid and all 
other required submissions) to the City with the aim of being awarded a contract.  Such a 
written proposal is referred to herein as a “Bidder  Proposal” or a “bid”, and  Bidder’s 
Proposal shall be completed and submitted to the City for consideration as set forth in 
these Instructions to Bidders.   
 
The City reserves the discretion to reschedule, suspend or abandon the invitation for 
submission of bids for the Project.  The City further reserves the discretion to modify or 
supplement the written Plans and Specifications and any related Bid Documents, including 
these Instructions to Bidders, at any time prior to the date scheduled for the delivery of bid 
proposals to the City, subject to any statutory obligations to extend the deadline date for 
submitting bids.  In addition, the City may in its sole discretion reject all bid proposals which 
it receives, and/or the City may choose not to award a contract to any person or entity. 
 

Precautionary Elements of the Project: 
 
Prior to starting work, provisions should be made for prompt medical attention in case of 
serious injury. The nearest hospital, infirmary, clinic, or physician shall be located and the 
job supervisor should be provided with instructions for the most direct route to these 
facilities. Proper equipment for prompt transportation of an injured worker, as well as a 
communication system to contact any necessary ambulance service, must be available at 
the job site. The telephone numbers of the hospitals, physicians, or ambulances shall be 
conspicuously posted. 
 
A properly stocked first aid kit must be available at the job site. The first aid kit should 
contain approved supplies in a weatherproof container with individual sealed packages for 
each type of item. It should also include rubber gloves to prevent the transfer of infectious 
diseases. Provisions should also be made to provide for quick drenching or flushing of the 
eyes should any person be working around corrosive materials. Eye flushing must be done 
with water containing no additives. The contents of the kit shall be checked before being 
sent out on each job and at least weekly to ensure the expended items are replaced. 
 
The telephone numbers of the local police, ambulance, and fire departments should be 
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available at each job site. This information can prove useful to the job supervisor in the 
event of any traffic problems, such as the movement of equipment to the job, uncontrolled 
fires, or other police/fire matters. The police number may also be used to report any 
vandalism, unlawful entry to the job site, or accidents requiring police assistance. 

1.01 COPIES OF BID DOCUMENTS 
 

a. AVAILABILITY OF BID DOCUMENTS:   The Bid Documents for the Project 
will be available beginning on Monday, August 11, 2014.Contact the 
Huntington Park Community Development Department located at Huntington 
Park City Hall, 6550 Miles Avenue, Huntington Park, CA 90255 (Monday 
through Thursday 8:00 am to 5:00 pm).  Reference:  FORMER SOUTHLAND 
STEEL SITE REMEDIATION PROJECT.  A reference copy of the Bid 
Documents is also available for public review and inspection free-of-charge at 
the same address.  

 
b. COST OF BID DOCUMENTS:   Prospective bidders may purchase a copy of 

the Bid Documents in electronic CD form for the sum of TEN ($10.00).   
 

c. The capitalized terms “Bid Documents” shall be a collective reference to the 
entire bound packet of documents and all Plans and Specifications.    
Complete sets of Bid Documents shall be used in preparing bids; the City 
does not assume any responsibility for errors or misinterpretations resulting 
from the use of incomplete sets of Bid Documents. 

 
1.02 QUALIFICATIONS OF BIDDERS AND SUBCONTRACTORS 
 

a. The Bidder and each listed subcontractor must have a valid license, 
issued by the California Contractors State License Board (CSLB), for the 
type of work proposed to be performed by the Bidder and each listed 
subcontractor under the contract. This Project requires the Bidder to 
possess a license classification of "A" (General Engineering), together with 
a Hazardous Substance Removal Certification at the time its bid is 
submitted to the City. Failure to include a copy of licenses may result in 
the bid being deemed nonresponsive. 
 

   
1.03 EXAMINATION OF CONTRACT DOCUMENTS AND SITE 
 

a. Mandatory Pre-Bid Meeting: A mandatory Pre-Bid Meeting will be held on 
Thursday, August 14 at 10:00 am at the Project Site. All prospective 
bidders are required to attend. Bids submitted by bidders that did not 

sign the Attendance Sheet for the Mandatory Pre-Bid Meeting may be 

considered nonresponsive. 
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b. Before submitting a bid, each Bidder must:  i) examine the Bid Documents 

thoroughly; ii) visit the site to become familiar with local conditions that may 
in any manner affect cost, progress, or performance of the Work; iii) become 
familiar with federal, state, and local laws, ordinances, rules, and regulations 
that may in any manner affect cost, progress, or performance of the Work; 
and d) study and carefully correlate Bidder's observations with the Bid 
Documents. 

 
c. The submission of a bid will constitute an incontrovertible representation by 

the Bidder that Bidder has complied with every requirement of this Article and 
that the Bid Documents are sufficient in scope and detail to indicate and 
convey understanding of all terms and conditions for performance of the 
Work. 

 
1.04 INTERPRETATIONS 
 

All questions about the meaning or intent of the Bid Documents shall be submitted 
to the City’s Construction Manager, Ken Fredianelli with Geosyntec 

Consultants in writing and reference this project.  Mr. Fredianelli may be reached 
at 714 969-0800 or by email kfredianelli@geosyntec.com. Replies will be issued by 
Notice to Bidders mailed or delivered to all parties recorded as having received the 
Bid Documents.  Questions received less than THREE (3) BUSINESS DAYS prior 
to the date for opening the bids will not be answered.  Only questions answered by 
formal written notice will be binding on the City.  Oral and other interpretations or 
clarifications and responses to questions that are not addressed to the City’s 
Construction Manager will be without legal effect. 
 

1.05 BID SECURITY 
 

a. Bidders shall familiarize themselves with the Requirements of Public Contract 
Code Sections 20170 and 20171. Bid security is required of each Bidder and 
shall be made payable to the City of Huntington Park, in an amount of ten 
percent (10%) of the Bidder's bid price, in the form of cash, a certified  check, 
a cashier's check, or a bid bond issued by a California-admitted Surety.  The 
failure to include the required security shall render the Bid Non-Responsive.  
Bidder’s Bonds must be fully executed. 
 

b. The bid security of the successful Bidder will be retained until such Bidder 
has executed the Project Contract and provided contract security, whereupon 
it will be returned. If the successful Bidder fails to execute and deliver the 
Project Contract and furnish the required insurance and contract security 
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within five (5) calendar days of notification from the City, the City may annul 
City’s written notice awarding the contract to the Bidder and the bid security 
of that Bidder may be forfeited.  The bid security of any Bidder whom the City 
believes to have a reasonable chance of receiving the award may be retained 
until the earlier of the effective date of the Project Contract or the sixty-first 
(61st) day after bid opening.   

 
1.06 CONTRACT TIME 
 
Work shall be completed FORTY-FIVE (45) CALENDAR DAYS from the date City issues 
Notice to Proceed to the successful bidder. Bidder agrees that the stated contract time is 
reasonable and the Bidder is capable of performing all Work within the contract time 
specified. 
 
1.07 LIQUIDATED DAMAGES 

 
a. Time is of the essence in the completion of this work; 

b. City has certain funding for this project which must be expended prior to 
October 31, 2014. To insure that the City does not lose this funding, the 
Successful Bidder shall be required to perform adequate work to remove not 
less than 750 cubic yards of impacted soil from the Project Site, to have the 
work accepted by the City’s Construction Manager, and the Successful Bidder 
shall deliver an invoice for such work to the City prior to October 21, 2014. 
Liquidated damages shall be owed by the Successful Bidder to the City for 
failing to perform such work, to have the work accepted, and/or to have the 
work invoiced. Such liquidated damages shall be equal to $200 per ton of 
impacted earth not removed and invoiced for. The total of such liquidated 
damage shall not exceed the actual damage to the City, and in no case shall 
the amount exceed $100,000. 

c. Liquidated damages shall be owed by the Successful Bidder to the City for 
failing to complete the work within forty-five (45) calendar days, including any 
extensions of time. Such liquidated damage shall be equal to $250 per 
calendar day. 

d. By submitting its Bid, Bidders acknowledges and agrees that such liquidated 
damages are not a penalty and are reasonable. 

 
 

 
1.08 CALIFORNIA PREVAILING WAGE AND FEDERAL DAVIS BACON 
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REQUIREMENTS 
 

The work to be performed under this contract is subject to both California Prevailing 
Wage Requirements and Federal Davis-Bacon prevailing wage requirements.  In all 
cases, the more restrictive requirement shall be met. 

 

1.09 SUBCONTRACTORS 
 

In accordance with Public Contract Code Sections 4100 et seq, Contractors shall 
list, on the form provided, the name and business location of each subcontractor 
who will perform work, labor, or render services on the construction work in excess 
of one-half(1/2) of one percent (1%) of the total bid. 

 
1.10 FORM OF BID 
 

a. The Form of Bid is set forth under Section 00300 of the Specifications.   
 

b. Failure to complete the Form of Bid per the instructions set forth on the Form 
of Bid may result in a determination by the City that the Bid is non-
responsive. Bid prices must be given for all bid items shown on the Form of 
Bid. Failure to provide prices for all bid items may result in a determination by 
the City that the Bid is non-responsive. 

 
c. Bids by corporations must be executed in the corporate name by the 

President or a Vice-President (or other corporate officer accompanied by 
evidence of authority to sign) and the corporate seal must be affixed and 
attested by the secretary or an assistant secretary.  The corporate address 
and state of corporation shall be shown below the signature. 

 
d. Bids by partnership must be executed in the partnership name and signed by 

a partner, whose title must appear under the signature and the official 
address of the partnership must be shown below the signature. 

 
e. Bids by limited liability companies must be executed by a managing member 

whose title appears under the signature and the official address of the limited 
liability company must be shown below the signature. 

 
f. All names must be typed or printed below the signature. 

 
1.11 SUBMITTAL OF BIDS 
 

 Bids shall be submitted on or before the time and place indicated by the 
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Notice Inviting Bids, as revised by addenda. One (1) original, fully executed 
copy of the bid shall be delivered no later than the date and time specified. 
Normal business hours for the City Clerk’s Office is Monday through 
Thursday,  8:00 A. M. to 5:00 P. M. Bids shall be received by the City Clerk’s 
Office in a sealed envelope clearly marked SEALED BID FOR THE 
PROJECT LOCATED AT 5959 ALAMEDA STREET IN THE CITY OF 
HUNTINGTON PARK. The City Clerk’s Office is located at 6550 Miles 
Avenue, Huntington Park, CA 90255. 

 
 It is the responsibility of the Bidder to ensure that the bid is received by the 

City prior to the bid due date and time regardless of the method of delivery 
chosen by the Bidder. The time stamp at the City Clerk's Counter will 
document the time of receipt as recognized by the City. Late proposals will 
be returned to the Bidder unopened. Telegraphic, electronic, emailed, and 
facsimile bid documents WILL be deemed nonresponsive, and will not be 
evaluated. 

 
 If the Bid is sent through the mail or other delivery system, the sealed 

envelope shall be enclosed within in a separate delivery envelope with the 
notation "SEALED BID ENCLOSED – DO NOT OPEN UNTIL DATE AND 

TIME OF BID OPENING" on the face of the delivery envelope. 
 

b. The City may consider non-responsive any bid not prepared and submitted   
in accordance with the provisions herein and, therefore, reserves the right to 
reject any or all bids so submitted.   

 
c. No mention shall be made of sales tax or use tax, as all bid prices submitted 

will be considered as including such tax. 
 

1.12 MODIFICATION AND WITHDRAWAL OF BIDS 
 

a. At any time prior to the closing time for receipt of bids, a bid may be modified 
or withdrawn by an appropriate document duly executed (in the manner that 
a bid must be executed) and delivered to the place where bids are to be 
submitted or by a Bidder's representative with proper identification and 
verification. 

 
b. After the date for the delivery of bids, the “Relief of Bidders” provisions shall 

be as provided in Sections 5100-5108, inclusive, of the Public Contract Code 
of the State of California. 

 
 



Southland Steel Site Remediation Project Instructions to Bidders 
 00100-8 

1.13 OPENING OF BIDS 
 

Bids shall be opened publicly and shall be read aloud immediately following the 
deadline for submission.  A summary of the Bid Results shall be made available at a 
reasonable time after the opening of bids. 
 

1.14 AWARD OF CONTRACT 
 

a. If the City determines to award a Contract for the Project, such Contract shall 
be awarded to the responsive and responsible Bidder with the lowest total 
aggregate Bid, including all Additive Bid Alternates.   This does not preclude 
the City from selecting for award the Base Bid and any combination of 
Additive Bid Alternates, after the lowest responsive and responsible bidder 
has been determined. The City reserves the right to reject any or all bids or to 
waive in the public interest clerical errors and discrepancies in bids 
submitted.  In evaluating bids, the City shall consider whether or not the bids 
comply with requirements, alternatives, and unit prices, as requested in the 
Form of Bid.  

 
b. The City shall have the right to delay the award of the contract for NINETY 

(90) days after bids are opened and declared.  Bidders may withdraw their 
bids on the ninety-first (91st) day after bids are publicly opened and declared 
by submitting written notice addressed to the Huntington Park Engineering 
Division at Huntington Park City Hall, 6550 Miles Avenue, Huntington Park, 
California 90255.   

 
c.   Construction Schedule  

 
  Following the award of a Project Contract by the City, if any, to the successful 

Bidder, the successful Bidder shall within two (2) calendar days following the 
issuance of the Notice to Proceed submit a Construction Schedule to the 
City’s Construction Manager.  The submission of all schedules and updates 
in addition to the execution of the Project Contract shall be a pre-condition to 
City’s approval of any progress payments.    

 
d. Execution of Contract by Successful Bidder 

 
Following bid opening and upon notification from the City, the apparent 
successful Bidder will be required to deliver within five (5) calendar days to 
the offices of the Community Development Department certificate(s) issued 
by the insurance carrier(s), payment and performance bonds, and three (3) 
signed and notarized contract signature pages.  The contract pages must be 
signed by the authorized officer, partner, member, or sole proprietor of the 
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successful Bidder. 
 

e. Execution of Contract by City 
 

When the City has formally awarded the Contract to the successful Bidder, 
the City will execute the contract and issue the fully executed contract to the 
Contractor followed by the Notice to Proceed. 
 

1.15 PERFORMANCE AND OTHER BONDS 
 

The General Conditions and Supplementary Conditions set forth the requirements 
as to performance bonds and other bonds.  When the successful Bidder delivers the 
executed Project Contract to the City, it shall be accompanied by the required 
contract security as required in the Project Specifications. 

 
1.16 CONSTRUCTION AND DEMOLITION DEBRIS RECYCLING 
  

a. Project Goals: Consistent with the City’s efforts to comply with the California 
Integrated Waste Management Act of 1989 (Public Resources code, Section 
40000 et seq), the goal of these specifications is to reduce, reuse, and/or 
recycle to the maximum extent feasible, the construction and demolition 
debris (debris) generated by City projects thereby diverting the debris from 
disposal facilities, saving landfill space, and conserving virgin materials and 
natural resources. 
 

b. General Debris Recycling Requirements: For projects not requiring a 
demolition permit, Contractor shall use Best Management Practices (BMP) to 
reduce, reuse, and/or recycle debris generated by the project to the 
maximum extent feasible.  In performing the requirements of these 
specifications, the Contractor and subcontractors shall comply with all 
applicable Federal, State, and local laws and regulations, including, but not 
limited to, Public Resources Code Section 40000 et seq. and shall dispose of 
hazardous materials and waste in compliance with all local, State, and 
Federal laws and regulations. 

 
1.17 BEST MANAGEMENT PRACTICE (BMP) AND REQUIREMENTS 
  

Contractor shall comply with the current Los Angeles County Municipal Storm Water 
National Pollution Discharge Elimination System (NPDES) Permit, and the latest 
edition of the California Stormwater Quality Association’s “Storm Water Best 
Management Practice Handbook.  A copy of the BMP Manual can be downloaded at 
the following website: www.cabmphandbooks.com.   
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1.18 GRATUITIES 
 

a. It is improper for any official, officer, employee, or agent of the City of 
Huntington Park to solicit consideration, in any form, from a Bidder with the 
implication, suggestion, or statement that the Bidder's provision of such 
consideration may secure more favorable treatment for the Bidder in the 
award of the contract or that the Bidder's failure to provide such consideration 
may negatively affect the City's consideration of the Bidder's submission.  A 
Bidder shall not offer or give, either directly or through an intermediary, 
consideration, in any form, to an official, officer, employee, or agent of the 
City of Huntington Park for the purpose of securing favorable treatment with 
respect to the award of the Contract. 

 
b. A Bidder shall immediately report any attempt by an official, officer, 

employee, or agent of the City of Huntington Park to solicit such improper 
consideration.  The report shall be made either to the City Manager’s Office 
at (323) 584-6223. Failure to report such a solicitation may result in the 
Bidder's submittal being eliminated from consideration and any other legal 
action as may be merited.  

  
c. Among other items, such improper consideration may take the form of cash, 

discounts, services, the provision of travel or entertainment, or tangible gifts. 
 
1.19 FEDERAL EARNED INCOME CREDIT 
 

 Contractor shall notify its employees, and shall require each subcontractor to notify 
its employees, that they may be eligible for the Federal Earned Income Credit under 
the Federal income tax laws.  Such notice shall be provided in accordance with the 
requirements set forth in Internal Revenue Service Notice 1015. 

 
1.20 REDUCTION OF SOLID WASTE 
 

Consistent with the City Council's policy to reduce the amount of solid waste 
deposited at landfills, the Contractor agrees to use recycled-content paper to the 
maximum extent possible on the project. 

1.21 BID PROTESTS 
 

a.  All bid protests shall be submitted in writing within one (1) calendar week of 
the Bid Opening Date to the City Clerk’s Office during normal business hours 
for the City Clerk’s Office.  The protesting bidder must also send a copy of 
the protest to the bidder being challenged, concurrently with the submittal to 
the City. 
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b. All bid protests shall describe in complete detail the reason for the protest, 

and shall include references to any Federal and/or State laws supporting the 
bid protest. 

 
c. The procedures and time limits set forth in this Subsection are mandatory 

and are the Bidder’s sole and exclusive remedy in the event that the City’s 
determination of the successful Bidder is protested. 

 
d. Failure to comply with this Subsection shall constitute a waiver of any right to 

further pursue a bid protest including, but not limited to, a Government Code 
Claim or other legal proceeding. 

 
1.22 DETERMINATION OF BIDDER RESPONSIBILITY 
 

a. A responsible Bidder is a Bidder who has demonstrated the attribute of 
trustworthiness, as well as quality, fitness, capacity and experience to 
satisfactorily perform the contract.  It is the City’s policy to conduct business 
only with responsible consultants and contractors. 

 
b. Bidders are hereby notified that, the City may determine whether the Bidder 

is responsible based on a review of the Bidder’s performance on any prior 
contracts with the City of Huntington Park or any other third-party entity.  City 
shall give particular consideration to the following factors: Contractor’s ability 
to timely complete all work; the ability to complete all work at or under 
budget; the quality of work performed; Contractor’s compliance with labor 
laws related to employee compensation and benefits; evidence of Civil and/or 
Criminal Actions brought against Bidder’s; evidence of debarment; and 
evidence of false claims made by the Bidder against public entities.   Labor 
law violations which are the fault of subcontractors and of which the Bidder 
had no knowledge shall not be the basis of a determination that the Bidder is 
not responsible. 

 
c. The City may declare a Bidder to be non-responsible if the City, in its 

discretion, finds that the Bidder has done any of the following:  (1) violated a 
term of a contract with the City; (2) committed an act or omission which 
negatively reflects on the Bidder’s quality, fitness or capacity to perform a 
contract with the City or engaged in a pattern or practice which negatively 
reflects on same; (3) integrity or business honesty; or (4) made or submitted 
a false claim against the City or any other public entity. 

 
d. If there is evidence that the highest ranked Bidder may not be responsible, 

the City shall notify the Bidder in writing of the evidence relating to the 
Bidder’s responsibility, and its intention to recommend to the City Council that 
the Bidder be found not responsible.  The City shall provide the Bidder and/or 
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the Bidder’s representative with an opportunity to present evidence as to why 
the Bidder should be found to be responsible and to rebut evidence that is 
the basis for the City’s recommendation. 

 
e. If the Bidder presents evidence in rebuttal to the City, the City shall evaluate 

the merits of such evidence, and based on that evaluation, make a 
recommendation to the City Council.  The final decision concerning the 
responsibility of the Bidder shall reside with the City Council. 

 
f. The terms shall also apply to proposed subcontractors of Bidders on City 

contracts. 
 
1.23 WORK NOT INCLUDED  
 

The letters “NIC” shall mean “not in contract” and indicates that a particular item 
appearing in a drawing are not part of the current Project at the present time.  
Drawings marked NIC may been included as part of the Specifications as they 
contain useful information that will assist the bidder in better understanding the 
Primary Elements of the Project.  

 
1.24 FEDERAL DBE REQUIREMENTS 
 

The bidder hereby gives assurance pursuant to the requirements of Title 49, C.R.F.  
Part 23, that bidder has made a reasonable attempt to meet the goal for Minority 
Business Enterprise participation specified for the contract for which this proposal is 
submitted.  Bidder further gives assurance that bidder will submit the documentation 
required by said regulations and the specifications for the listing of a Minority 
Business Enterprises with which the bidder will subcontract if the contract is 
awarded to bidder, and if bidder is unable to obtain MBE participation, of the steps 
bidder has taken to obtain MBE participation. 
 
See also Section 1.33, Specific EPA Grant Conditions 

 
 
1.25 [RESERVED NO TEXT] 
 
1.26 [RESERVED NO TEXT] 
 
1.27 [RESERVED NO TEXT] 
 
1.28 [RESERVED NO TEXT] 
 
1.29 REQUIRED CERTIFICATION/DISCLOSURE 
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Bids must provide full disclosure on violations and civil/criminal legal actions as 
provided for on the bidding requirement forms Sections 00470, 00471, 00472, 
00473, and 00474.  Failure to complete these forms may result in a determination 
that the Bidder is non-responsive and/or not responsible. 
   

1.30 NOTIFICATION TO CITY OF PENDING ACQUISITIONS/MERGERS BY BIDDING 
COMPANY 
 
The Bidder shall notify the City of any pending acquisitions/mergers of its business 
organization.  Failure of the Bidder to provide this information may eliminate its bid 
from any further consideration. 

 
1.31 [RESERVED – NO TEXT] 
 
 
 
 
 
 
 
 
 
 
 
 
 

CONTINUED ON NEXT PAGE 
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1.32 LISTING OF FORMS TO BE COMPLETED BY BIDDER AND SUBMITTED AS 
 PART OF BID PROPOSAL  

The following forms which are included as part of the Bid Documents including all 
addenda must be completed as applicable by each Bidder and submitted along with 
the Bidder’s proposal. Failure to include all forms may result in the bid being deemed 
non-responsive. 

Form of Bid (fully completed) Section 00300 

Bid Bond (fully executed) Section 00410 

List of Subcontractors (revised per Addendum No. 4) Section 00430 

Non-collusion Affidavit Section 00450 

3-Year Contracting History Section 00465 

False Claims Section 00470 

Civil Litigation History Section 00471 

Criminal Convictions Section 00472 

Debarments Section 00473 

Labor Law/Payroll Violations Section 00474 

Contractor’s Industrial Safety Record Section 00490 

EPA Certification Regarding Lobbying 
(added per Addendum No. 4) Section 00500 

EPA Certification Regarding Debarment, Suspension and 
Other Responsibility Matters 
(added per Addendum No. 4) Section 00510 

 

These documents will be included as part of the Contract Documents. 

  
 
 

CONTINUED ON NEXT PAGE 
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1.33 SPECIFIC EPA GRANT CONDITIONS 

A. This project involves funding from the Environment Protection Agency 
(“EPA”). All EPA requirements, whether stated herein or not, must be strictly 
followed. Failure by the Contractor to comply with EPA requirements can 
jeopardize the City’s funding, and result in damages to the City. City shall have 
the right to deduct any damages resulting from the Contractor’s failure to 
comply with EPA requirements from the Contract Sum. 

B. Subrecipients who request or receive from the grant recipient a subgrant, 
contract, or subcontract exceeding $100,000, at any time under a Federal 
grant, shall comply with the Anti-Lobbying Act, Section 319 of Public Law 101-
121, and file an Anti-Lobbying Certification form, and the Disclosure of 
Lobbying Activities form, if required, to the next tier above (see form on the 
next page). 

C. The prospective participants must certify by submittal of EPA Form 5700-49, 
Certification Regarding Debarment, Suspension and Other Responsibility 
Matters, that to the best of its knowledge and belief it and its principals are not 
presently debarred, suspended, proposed for debarment, declared ineligible or 
voluntarily excluded from covered transactions by any Federal department or 
agency (see form on the next page). 

D. The following are the MBE/WBE fair share goals negotiated with EPA by the 
California State Water Resources Control Board: 
 MBE WBE 
Construction 24% 6% 
Equipment 22% 26% 
Services 30% 31% 
Supplies 29% 20% 

E. The Contractor is required to comply with the six affirmative steps listed in 40 
CFR 31.36(e) as follows: 
1. Placing qualified small and minority businesses and women’s business 

enterprises on solicitation lists; 
2. Assuring that small and minority businesses, and women’s business 

enterprises are solicited whenever they are potential sources; 
3. Dividing total requirements, when economically feasible, into smaller 

tasks or quantities to permit maximum participation by small and minority 
business, and women’s business enterprises; 

4. Establishing delivery schedules, where the requirement permits, which 
encourage participation by small and minority business, and women’s 
business enterprises; 

5. Using the services and assistance of the Small Business 
Administration, and the Minority Business Development Agency of the 
Department of Commerce; and 

6. Requiring the prime contractor, if subcontracts are to be let, to take the 
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affirmative steps listed in paragraphs (e)(2)(i) through (v) of this section. 
7. The City will make prompt payment to contractors retaining only 

justifiable amounts. 
 

I. PROCUREMENT STANDARDS 

A. Contract awards will be made to responsible contractors possessing the 
ability to perform successfully considering integrity, compliance with public 
policy, record of past performance, and financial and technical resources as 
per 40 CFR 31.36(b)(11). 

B. Time and material contracts will not be used unless no other kind of contract 
is suitable and the proposed contract includes a ceiling price as per 40 CFR 
31.36(b)(10). 

C. The City will be responsible for settling all issues including source evaluation, 
protests, disputes, and claims as per 40 CFR 31.36(b)(11). 

D. The contractor is to exhaust all administrative remedies with the City  before 
protesting to the EPA, which will only review protests based on violation of 
Federal law or regulation or for failure of the City to review a protest under the 
City’s protest procedures as per 40 CFR 31.36(b)(12). 

 
II. COMPETITION 

A. Full and open competition should not be restricted by placing unreasonable 
requirements on firms to qualify to do business or by requiring unnecessary 
experience and excessive bonding as per 40 CFR 31.36(c)(1)(i) & (ii). 

B. Full and open competition should not be restricted by specifying only a brand 
name instead of allowing “an equal” product as per 40 CFR 31.36(c)(1)(vi). 

C. The use of statutorily or administratively imposed in-State or local 
geographical preferences is prohibited except where applicable Federal 
statutes expressly mandate or encourage geographic preference as per 40 
CFR 31.36(c)(2). 

D. Included in Bid Specifications is a clear and accurate description of the 
technical requirements for materials, products, and services to be provided.  
Minimum essential characteristics and standards have been used.  Detailed 
requirements which unduly limit competition have not been used as per 40 
CFR 31.36(c)(3). 
 

III. CONTRACT PROVISIONS 

A. Administrative, contractual or legal remedies shall be provided for when 
contractors violate or breach contract terms, with sanctions and penalties as 
appropriate as per 40 CFR 31.36(i)(1). 

B. Provisions to terminate for cause and for convenience shall be provided 
including the manner it will be effected and the basis for settlement as per 40 
CFR 31.36(i)(2). 
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C. Compliance with Executive Order 11246 (Equal Employment Opportunity) 
shall be required as per 40CFR 31.36(i)(3). Inclusion of these seven clauses 
(excerpt from Executive Order No. 11246, Section 202 as amended by 
Executive Order 11375 and 12086) is required in all CWSRF and DWSRF 
project related contracts and subcontracts over $10,000:  
During the performance of this contract, the contractor agrees as follows:  
(1)  The contractor will not discriminate against any employee or applicant 

for employment because of race, color, religion, sex or national origin. The 
contractor will take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment, without 
regard to their race, color, religion, sex, or national origin. Such action shall 
include, but not be limited to the following: employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship. The contractor agrees to post in 
conspicuous places, available to employees and applicants for 
employment, notices to be provided by the contracting officer setting forth 
the provisions of this nondiscrimination clause. 

(2)  The contractor will, in all solicitations or advertisements for employees 
placed by or on behalf of the contractor, state that all qualified applicants 
will receive consideration for employment without regard to race, color, 
religion, sex, or national origin. 

(3)  The contractor will send to each labor union or representative of 
workers with which he has a collective bargaining agreement or other 
contract or understanding, a notice, to be provided by the agency 
contracting officer, advising the labor union or worker’s representative of 
the contractor’s commitments under Section 202 of Executive Order No. 
11246 of September 24, 1965, and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment. 

(4)  The contractor will comply with all provisions of Executive Order No. 
11246 of Sept. 24, 1965, and all of the rules, regulations, and relevant 
orders of the Secretary of Labor. 

(5)  The contractor will furnish all information and reports required by 
Executive Order No. 11246 of Sept. 24, 1965, and by the rules, regulations 
and orders of the Secretary of Labor, or pursuant thereto, and will permit 
access to his books, records, and accounts by the contracting agency and 
the Secretary of Labor for purposes of investigation to ascertain compliance 
with such rules, regulations, and orders. 

(6)  In the event of the contractor’s noncompliance with the 
nondiscrimination clauses of this contract or with any of such rules, 
regulations, or orders, this contract may be cancelled, terminated or 
suspended in whole or in part and the contractor may be declared ineligible 
for further Government contracts in accordance with procedures authorized 
in Executive Order No. 11246 of Sept. 24, 1965, and such other sanctions 
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may be imposed and remedies invoked as provided in Executive Order No. 
11246 of Sept. 24, 1965, or by rule, regulation, or order of the Secretary of 
Labor, or as otherwise provided by law. 

(7)  The contractor will include the provisions of paragraphs (1) through (7) 
in every subcontract or purchase order unless exempted by rules, 
regulations, or orders of the Secretary of Labor issued pursuant to Section 
204 of Executive Order No. 11246 of Sept. 24, 1965, so that such 
provisions will be binding upon each subcontractor or vendor. The 
contractor will take such action with respect to any subcontract or purchase 
order as may be directed by the Secretary of Labor as a means of 
enforcing such provisions including sanctions for noncompliance: Provided, 
however, that in the event the contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of such 
direction, the contractor may request the United States to enter into such 
litigation to protect the interests of the United States.  

D. Contractor will comply with Sections 103 &107 of the Contract Work Hours 
and Safety Standards Act as directed in Department of Labor regulations at 29 
CFR Part 5. 

E. Access to pertinent contract records is provided to the grantee, EPA, US 
Comptroller General, or any duly authorized representatives for the purpose of 
making audit, examination, excerpts, and transcriptions as per 40 CFR 
31.36(i)(10). 

F. Contractor is required to retain contract records for 3 years after final 
payment is made and all other pending matters are closed as per 40CFR 
31.36(i)(11). 

G. Contractor will comply with Clean Air Act Section 306, Clean Air Water Act 
Section 508, Executive Order 11738, and EPA regulations at 40 CFR 15, which 
prohibits dealing with entities in noncompliance with the cited acts as per 40 
CFR 31.36(i)(12). 

H. Contractor will comply with the energy efficiency requirements in the state 
energy conservation plan issued as required by the Energy Policy and 
Conservation Act (PL 94-163) as per 40 CFR 31,36(i)(13). 

I. EPA and authorized representatives will be provided access to construction 
site as per 40 CFR 31.40(e). 

J. If historical or archeological artifacts are uncovered during construction, the 
Contractor shall cease construction activities within fifty yards of the find and 
shall contact the Engineer and ground disturbing work in the area must be 
suspended until a qualified person can evaluate the nature and significance of 
the find.  Should human remains be found, all work shall be stopped, and the 
coroner be notified.  Work will be allowed to resume only after the approval of 
the Coroner. 

 
[END OF DOCUMENT] 
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SECTION 00430 

DESIGNATION OF SUBCONTRACTORS 
[Public Contract Code 4104] 

List all Subcontractors doing Work in an amount in excess of 0.5% of the Contractor’s total Bid or, in the 
case of Bids or offers for the construction of Streets or highways (including bridges), in excess of 0.5% of 
the Contractor’s total Bid or $10,000, whichever is greater.  If all Subcontractors do not fit on this page, 
attach another page listing all information for all other Subcontractors. 

Subcontractors 

Name under which 
Subcontractor is Licensed 

California 
Contractor’s 

License 
Number(s) & 

Class(es) 

Address & Phone Number 

 
Type of 
Work  
(e.g., 

Electrical) 
 

 
Percentage 
of Total Bid 
(e.g., 10%) 
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SECTION 00500 

REQUIRED BID FORM 
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SECTION 00510 

REQUIRED BID FORM 
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SECTION 00600 

PROJECT CONTRACT 

CITY OF HUNTINGTON PARK 

AGREEMENT FOR FORMER SOUTHLAND STEEL SITE REMEDIATION PROJECT 

THIS AGREEMENT (the “Agreement” or “Contract”) is made and entered this _____________, by and 
between the City OF HUNTINGTON PARK, a California municipal corporation (“City”) and _____________ 
(“Contractor”).  Contractor’s license number is __________. 

In consideration of the mutual covenants hereinafter set forth, the parties hereto agree as follows: 

1. THE CONTRACT DOCUMENTS.  The Contract Documents consist of this Contract, the Notice 
Inviting Bids, Instructions to Bidders, Bid (including documentation accompanying the Bid and any post-Bid 
documentation submitted before the Notice of Award), the bonds, permits from regulatory agencies with 
jurisdiction, General Contract Conditions, Supplementary Contract Conditions, Special Provisions, 
Technical Specifications (including Attachments A-E of the Bid Book), Project Plans, Standard Plans, 
Standard Specifications, Addenda, Change Orders, Supplemental Agreements, and the complete plans 
and provisions, regulations, ordinances, codes, and laws incorporated therein or herein by reference or 
otherwise applicable to the Project.  The Contract Documents are attached hereto and incorporated herein 
by reference.  In the event of any conflict between the terms of this Contract and any incorporated 
documents, the terms of this Contract shall control.  All of the above documents are intended to cooperate 
so that any work called for in one and not mentioned in the other, or vice versa, is to be executed the same 
as if mentioned in all of the documents.  For purposes of this Contract, the capitalized term “Bid Book” 
means and refers to the digital compact disc containing a set of Bidding Documents which were originally 
made available to prospective Bidders beginning on __August 11______________, 2014 as per the City’s 
Notice Inviting Bids for the Project.   

2. Scope of Services.  Contractor shall perform the work and provide all labor, materials, equipment 
and services in a good and workmanlike manner for the project identified as SOUTHLAND STEEL SITE 
REMEDIATION PROJECT (“Project”), as described in this Agreement and in the Contract Documents, 
which are on file with the Department of Public Works and incorporated herein by this reference, including 
miscellaneous appurtenant work.  All work shall be performed in accordance with the latest edition of the 
Standard Specifications for Public Works Construction (commonly known as the “Greenbook”), including 
supplements, prepared and promulgated by the Southern California Chapter of the American Public Works 
Association and the Associated General Contractors of California (collectively “Standard Specifications”), 
which is incorporated herein by this reference.  In the event of any conflict between the terms of this 
Agreement and incorporated documents, the terms of this Agreement shall control. 

3. Extra Work.  Extra work, when ordered in writing by the City’s Construction Manager and accepted 
by the Contractor, shall be paid for under written work order in accordance with the terms therein provided. 
Payment for extra work will be made at the unit price or lump sum previously agreed upon in writing 
between the Contractor and the City’s Construction Manager.  All extra work shall be adjusted daily upon 
report sheet furnished by the Contractor, prepared by the City’s Construction Manager, and signed by both 
parties, and said daily report shall be considered thereafter the true records of extra work done. 
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4. Effective Date.  This Agreement is effective as of the date listed above, and shall remain in full force 
and effect until Contractor has rendered the services required by this Agreement. 

5. Force Majeure.  Neither the City nor Contractor shall be responsible for delays in performance 
under this Agreement due to causes beyond its control, including but not limited to acts of God, acts of the 
public enemy, acts of the Government, fires, floods or other casualty, epidemics, earthquakes, labor 
stoppages or slowdowns, freight embargoes, unusually severe weather, and supplier delays due to such 
causes.  Neither economic nor market conditions nor the financial condition of either party shall be 
considered a cause to excuse delay pursuant to this Section.  Each party shall notify the other promptly in 
writing of each such excusable delay, its cause and its expected delay, and shall upon request update such 
notice. 

6. Compensation.  In consideration of the services rendered hereunder, City shall pay Contractor a not 
to exceed amount of _________________________________ dollars ($_____________) in accordance 
with the prices as submitted in Contractor’s Proposal, attached hereto as Exhibit “A” and incorporated 
herein by this reference. 

7. Payments.  City shall make payments within thirty (30) days after receipt of undisputed and properly 
submitted payment requests from Contractor.  City shall return to Contractor any payment request 
determined not to be a proper payment request as soon as practicable, but not later than seven (7) days, 
after receipt and shall explain in writing the reasons why the payment request is not proper. 

A payment shall be made as the City Council of the City prescribes upon estimates approved by the 
City Council.  However, progress payments shall not be made in excess of ninety-five percent (95%) of the 
percentage of actual work completed plus a like percentage of the value of material delivered on the ground 
or stored subject to, or under the control of, the City, and unused.  The City shall withhold not less than five 
percent (5%) of the Agreement price until final completion and acceptance of the Project. However, at any 
time after fifty percent (50%) of the work has been completed, if the City Council of the City finds that 
satisfactory progress is being made, it may, at its discretion, make any of the remaining progress payments 
in full for actual work completed. 

8. Substitute Security. 

a. At the written request and expense of Contractor, securities equivalent to any moneys 
withheld by the City to ensure performance under this Agreement shall be deposited with the City, or with a 
state or federally chartered bank in the State of California as the escrow agent, that shall then pay those 
moneys to Contractor.  Upon satisfactory completion of the Agreement, the securities shall be returned to 
Contractor. 

b. Alternatively, Contractor may request that the City shall make payment of retentions earned 
directly to the escrow agent at the expense of Contractor.  At the expense of Contractor, Contractor may 
direct the investment of the payments into securities, and Contractor shall receive the interest earned on 
the investments upon the same terms provided for securities deposited by Contractor.  Upon satisfactory 
completion of the Agreement, Contractor shall receive from the escrow agent all securities, interest, and 
payments received by the escrow agent from the City, pursuant to the terms of this Section. 

c. Securities eligible for investment shall include those listed in California Government Code 
Section 16430, bank or savings and loan certificates of deposit, interest-bearing demand deposit accounts, 
standby letters of credit, or any other security to which Contractor and the City mutually agree in writing.  
Contractor shall be the beneficial owner of any securities substituted for moneys withheld and shall receive 
any interest thereon. 
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d. If Contractor elects to receive interest on moneys withheld in retention by the City, it shall, at 
the request of any subcontractor performing more than five percent (5%) of Contractor’s total bid, make that 
option available to the subcontractor regarding any moneys withheld in retention by Contractor from the 
subcontractor.  Further mandatory details are provided in Public Contract Code Section 22300(d), which is 
incorporated herein by this reference. 

e. The escrow agreement for security deposits in lieu of retention shall be substantially similar 
to the form provided in Public Contract Code Section 22300(f), which is incorporated herein by this 
reference. 

9. Taxes.  Contractor shall calculate payment for all sales, unemployment, old age pension and other 
taxes imposed by local, State of California and federal law.  These payments are included in the total 
amounts in Exhibit “A.” 

10. Time.  Upon receipt of written Notice to Proceed from the City, Contractor shall perform with due 
diligence the services requested by the City as specified in the Bid Documents.  Time is of the essence in 
this Agreement.  All work under this Agreement shall be completed no later than ___45 days after issuance 
of the Notifce to Proceed by the City. 

11. Unresolved Disputes.  In the event that a dispute arises between the City and Contractor regarding 
whether the conditions materially differ, involve hazardous waste, or cause a decrease or increase in 
Contractor’s cost of or time required for performance of any part of the work, Contractor shall notify City 
promptly of its intention to submit a claim.  If the dispute arises before performance of the related work, the 
written notice shall be submitted prior to commencing such work. In any event, the Contractor shall proceed 
with such work in compliance with the instructions of the City; such compliance shall not be a waiver of the 
Contractor’s rights to make a claim, provided they have notified the City in writing as above stipulated.  In 
the event of any dispute or controversy with the City over any matter whatsoever, Contractor shall not 
cause any delay or cessation in or of work, but shall proceed with the performance of the work in dispute.  
This includes disputed time extension requests and prices for changes.  The disputed work will be 
categorized as an “unresolved dispute” and payment, if any, shall be as later determined by mutual 
agreement or a court of law.  Contractor shall keep accurate, detailed records of all disputed work, claims 
and other disputed matters.  Public Contract Code Sections 20104 et seq. and City of Huntington Park 
procedures for claims against the City shall govern the procedures of the claim process, and these 
provisions are incorporated herein by this reference. 

12. Default and Remedies. 

a. Default shall consist of any failure by the Contractor to perform under this Agreement or 
written amendments thereto or any breach of any covenant, agreement, provision or warranty provided by 
the Contractor as a part of this Agreement. Actions which constitute a default include, but are not limited to: 
 (1) failure to submit to the City reports which are required pursuant to this Agreement or the submission of 
required reports that are incorrect or incomplete; (2) submission of requests for payment or reimbursement 
of amounts that are incorrect or incomplete; (3) the failure of Contractor to accept any additional conditions 
which may be required by law, by executive order, by regulation or by other policy announced by the City, 
the state or any federal agency; or (4) failure to perform any activity required by this Agreement. 

b. Upon occurrence of any default, the City shall advise Contractor in writing of the action 
constituting the default, and specify the actions that must be taken to cure the default.  The City may 
suspend payment under the Agreement.  If Contractor does not cure the default within thirty (30) days of 
receipt of written notice from the City, the City may continue the suspension or, by written notice of 
termination, may terminate this Agreement. 
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c. Notwithstanding the above, Contractor shall not be relieved of liability to the City for damage 
sustained by the City by virtue of any default or breach of the Agreement, and the City may deduct the 
amount of damages from any outstanding payments to Contractor or may withhold payments until such 
time as the exact amount of the damages is determined. 

13. Termination. 

a. The City may cancel this Agreement at any time with or without cause without penalty upon 
thirty (30) days’ written notice.  In the event of termination without fault of Contractor, City shall pay 
Contractor for all services satisfactorily rendered prior to date of termination, and such payment shall be in 
full satisfaction of all services rendered hereunder. 

b. If federal funding for this Agreement is terminated and no other funding is available for 
continuation of this project, the City will not be obligated to continue funding for the services contained in 
this Agreement and may terminate the Agreement. 

c. In the event of termination, all property and finished or unfinished documents, data, studies, 
surveys, drawings, maps, models, photographs and reports prepared by or purchased by the Contractor 
pursuant to this Agreement shall, at the option of the City, become the City’s property, and Contractor shall 
be entitled to receive just and equitable compensation, as determined by the City, for any work satisfactorily 
completed hereunder. 

14. Indemnity. 

a. Contractor’s Duty.  To the maximum extent permitted by law, Contractor shall defend, 
indemnify, and hold harmless the City, its elected officials, officers, employees, volunteers, agents, 
successors, assigns, and those City agents serving as independent contractors in the role of City officials 
(collectively “Indemnitees”) from and against any and all claims (including, without limitation, claims for 
bodily injury, death or damage to property), demands, obligations, damages, actions, causes of action, 
proceedings, suits, losses, bid protests, stop notices, judgments, fines, liens, penalties, liabilities, costs and 
expenses of every kind and nature whatsoever, in any manner arising out of or incident to any act, failure to 
act, error or omission of Contractor or any of its officers, agents, servants, employees, subcontractors, 
materialmen, suppliers or their officers, agents, servants or employees, arising out of the Agreement, 
including without limitation, the payment of all consequential damages, attorneys’ fees, experts’ fees, and 
other related costs and expenses (individually, a “Claim,” or collectively, “Claims”).  Further, Contractor 
shall appoint competent defense counsel approved by the City Attorney at Contractor’s own cost, expense 
and risk, to defend any and all such Claims that may be brought or instituted against Indemnitees.  
Contractor shall pay and satisfy any judgment, award or decree that may be rendered against Indemnitees 
in any such Claim.  Contractor shall reimburse Indemnitees for any and all legal expenses and costs 
incurred by each of them in connection therewith or in enforcing the indemnity herein provided.  
Contractor’s obligation to indemnify shall not be restricted to insurance proceeds, if any, received by 
Contractor or Indemnitees.  This indemnity shall apply to all Claims regardless of whether any insurance 
policies are applicable. 

b. Bid Protests.  In addition to its obligations pursuant to Section 14(a), Contractor shall 
reimburse the City for all attorneys’ fees and costs incurred by City in connection with, arising out of or 
incident to any bid protest. 

c. Civil Code Exception.  Nothing in Section 14(a) shall be construed to encompass 
Indemnitees’ sole negligence or willful misconduct to the limited extent that the Agreement is subject to 
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Civil Code section 2782(a) or the City’s active negligence to the limited extent that the Agreement is subject 
to Civil Code section 2782(b). 

d. Nonwaiver of Rights.  Indemnitees do not and shall not waive any rights that they may 
possess against Contractor because of the acceptance by City, or the deposit with City, of any insurance 
policy or certificate required pursuant to this Agreement.  This indemnity provision is effective regardless of 
any prior, concurrent, or subsequent active or passive negligence by Indemnitees and shall operate to fully 
indemnify Indemnitees against any such negligence. 

e. Waiver of Right of Subrogation.  Contractor, on behalf of itself and all parties claiming under 
or through it, hereby waives all rights of subrogation and contribution against the Indemnitees, while acting 
within the scope of their duties, from all Claims arising out of or incident to the activities or operations 
performed by or on behalf of the Contractor regardless of any prior, concurrent or subsequent active or 
passive negligence by Indemnitees. 

f. Survival.  The provisions of this Section 14 shall survive the termination of this Agreement 
and are in addition to any other rights or remedies that Indemnitees may have under the law.  Payment is 
not required as a condition precedent to an Indemnitee’s right to recover under this indemnity provision, 
and an entry of judgment against a Contractor shall be conclusive in favor of the Indemnitee’s right to 
recover under this indemnity provision. 

15. Record-Keeping and Reporting. 

 a. Records to be Kept.  Records shall be maintained in accordance with the requirements 
prescribed by the Environmental Protection Agency (“EPA”) or the City with respect to all matters covered 
by this Agreement. Such records shall be maintained for a period of three (3) years after receipt of the final 
payment under this Agreement. Additionally, pursuant to Government Code Section 8546.7, Contractor 
shall be subject to State Auditor examination and audit at the request of the City or as part of any audit of 
the City, for a period of three (3) years after final payment under this Agreement. 

 b. Documentation of Costs.  All costs shall be supported by properly executed payrolls, time 
records, invoices, contracts, vouchers, orders or other accounting documents.  All documents pertaining in 
whole or in part to this Agreement shall be clearly identified and readily accessible. 

 c. Inspection of Records.  At any time during normal business hours and as often as City, EPA 
and/or the Comptroller General of the United States may deem necessary, the Contractor shall make 
available to any of these entities for examination all of its records, with respect to all matters covered by this 
Agreement, and will permit any of these entities to audit, examine and make excerpts or transcripts from 
such records, including contracts, invoices, materials, payrolls, records of personnel, conditions of 
employment and any other data relating to matters covered by this Agreement. 

16. Lobbying Certifications.  The Federal Lobbyist Requirements Certification is attached hereto and 
incorporated herein by this reference.  Contractor shall complete and file this Certification as required by 
the City. 

17. Utilities.  The City acknowledges its responsibilities under Government Code section 4215 and 
incorporates that section herein by this reference. 

18. Location of Existing Elements.  The methods used and costs involved to locate existing elements, 
points of connection and all construction methods are the Contractor’s sole responsibility.  Accuracy of 
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information furnished, as to existing conditions, is not guaranteed by the City. Contractor, at its sole 
expense, must make all investigations necessary to determine locations of existing elements, which may 
include, without limitation, contacting U.S.A. Alert and other private underground locating firm(s), utilizing 
specialized locating equipment and/or hand trenching. 

19. Antitrust Claims.  Pursuant to Public Contract Code Section 7103.5, Contractor offers and agrees to 
assign to the City all rights, title, and interest in and to all causes of action it may have under Section 4 of 
the Clayton Act (15 U.S.C. Section 15) or under the Cartwright Act (Chapter 2 (commencing with Section 
16700) of Part 2 of Division 7 of the California Business and Professions Code) arising from purchases of 
goods, services, or materials pursuant to the Agreement.  This assignment shall be made and become 
effective at the time the City tenders final payment to Contractor without further acknowledgment by the 
parties. 

20. Independent Contractor.  Contractor is and shall at all times remain, as to the City, a wholly 
independent contractor.  Neither the City nor any of its agents shall have control over the conduct of 
Contractor or any of the Contractor’s employees, except as herein set forth, and Contractor is free to 
dispose of all portions of its time and activities which it is not obligated to devote to the City in such a 
manner and to such persons, firms, or corporations at the Contractor wishes except as expressly provided 
in this Agreement.  Contractor shall have no power to incur any debt, obligation, or liability on behalf of the 
City, bind the City in any manner, or otherwise act on behalf of the City as an agent.  Contractor shall not, 
at any time or in any manner, represent that it or any of its agents, servants or employees, are in any 
manner agents, servants or employees of City.  Contractor agrees to pay all required taxes on amounts 
paid to Contractor under this Agreement, and to indemnify and hold the City harmless from any and all 
taxes, assessments, penalties, and interest asserted against the City by reason of the independent 
contractor relationship created by this Agreement.  Contractor shall fully comply with the workers’ 
compensation law regarding Contractor and its employees.  Contractor further agrees to indemnify and hold 
the City harmless from any failure of Contractor to comply with applicable workers’ compensation laws.  
The City shall have the right to offset against the amount of any compensation due to Contractor under this 
Agreement any amount due to the City from Contractor as a result of its failure to promptly pay to the City 
any reimbursement or indemnification arising under this Section. 

21. Workers’ Compensation Insurance.  California Labor Code Sections 1860 and 3700 provide that 
every contractor will be required to secure the payment of compensation to its employees.  In accordance 
with the provisions of California Labor Code Section 1861, the Contractor hereby certifies as follows: 

“I am aware of the provisions of Section 3700 of the Labor Code which require every 
employer to be insured against liability for workers’ compensation or to under take 
self-insurance in accordance with the provisions of that code, and I will comply with 
such provisions before commencing the performance of the work of this contract.” 

22. Subcontracting.  Contractor shall adhere to all provisions of the Subletting and Subcontracting Fair 
Practices Act, Public Contract Code Section 4100 et seq., which is incorporated herein by this reference. 

23. Debarred, Suspended or Ineligible Contractors.  Contractor shall not be, and shall ensure all 
subcontractors are not, debarred, suspended or placed in eligibility status under the provisions of 24 C.F.R. 
Part 24 throughout the duration of this Agreement.  Contractor shall not perform work with debarred 
subcontractor pursuant to California Labor Code sections 1777.1 or 1777.7. 

24. Anti-Discrimination.  Contractor shall adhere to all federal discrimination requirements, including 
Executive Order 11246, as listed in the Federal Discrimination Provisions, which is attached hereto and 
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incorporated herein by this reference. Contractor shall also adhere to the Equal Employment Opportunity 
Regulations for Federally Assisted Construction Contracts, which is attached hereto and incorporated 
herein by this reference.  Contractor shall ensure equal opportunity to all persons without regard to race, 
color, gender, sexual orientation, religion, national origin, ancestry, age, marital status, or disability. 

25. Nondiscrimination.  The Contractor, with regard to the work performed by it during the contract, shall 
not discriminate on the grounds of race, color, or national origin in the selection and retention of 
subcontractors, including procurements of materials and leases of equipment. 

26. Civil Rights.  The Contractor assures that it will comply with pertinent statutes, Executive Orders and 
such rules as are promulgated to assure that no person shall, on the grounds of race, creed, color, national 
origin, sex, age or handicap be excluded from participating in any activity conducted with or benefiting from 
Federal assistance.  This Provision binds the Contractor from the bid solicitation period through the 
completion of the contract.  This provision shall be inserted in all subcontracts, subleases and other 
agreements at all tiers. 

27. Solicitations for Subcontracts, Including Procurements of Materials and Equipment.  In all 
solicitations either by competitive bidding or negotiation made by the Contractor for work to be performed 
under a subcontract, including procurements of materials or leases of equipment, each potential 
subcontractor or supplier shall be notified by the Contractor of the Contractor’s obligations under this 
Contract relative to nondiscrimination on the grounds of race, color or national origin. 

28. Conflicts of Interest. 

 a. Contractor agrees not to accept any employment or representation during the term of this 
Agreement or within twelve (12) months after completion of the work under this Agreement which is or may 
likely make Contractor “financially interested,” as provided in Government Code Section 1090 and 87100, in 
any decisions made by City on any matter in connection with which Contractor has been retained pursuant 
to this Agreement. 

 b. No official, officer, employee, or agent of the City or Contractor shall have any financial 
interest, direct or indirect, in any contract or subcontract, or the proceeds thereof, for work to be performed 
in connection with the program assisted under this Agreement.  Immediate family members of said officials, 
officers, employees, and agents are similarly barred from having any financial interest in the program. 

29. Third Party Claims.  City shall have full authority to compromise or otherwise settle any claim 
relating to the Agreement at any time.  City shall timely notify Contractor of the receipt of any third-party 
claim relating to the Agreement. City shall be entitled to recover its reasonable costs incurred in providing 
this notice. 

30. Davis-Bacon Act, Prevailing Wages.  City and Contractor acknowledge that this project is a public 
work to which prevailing wages apply.  City and Contractor acknowledge that this is a federally assisted 
construction contract and that federal labor standards provisions, including prevailing wage requirements of 
the Davis-Bacon Act ((40 U.S.C. 276 a to a.7) as supplemented by Department of Labor Regulations 
(29 CFR Part 5)) and related acts, are incorporated by this reference and will be enforced.  Contractor 
understands that in the event of a conflict between the Federal General Wage Decision as established by 
the United States Department of Labor (available at www.access.gpo.gov/davisbacon/ca.html) and the 
State General Prevailing Wage Determination as established by the California Department of Industrial 
Relations (available at http://www.dir.ca.gov/DLSR/PWD/index.htm), the higher of the two will prevail.  The 
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rates per diem for each type of worker are on file with the Public Works Director at City Hall at the address 
listed below, and are available to anyone upon request. 

31. Contract Work Hours and Safety Standards Act.  In employing mechanics or laborers, Contractor 
shall comply with the Contract Work Hours and Safety Standards Act (40 USC §§ 327 et seq.), as 
supplemented by Department of Labor Regulations contained in 29 C.F.R. Parts 3, 5 and 5a. Contractor 
shall not require or permit any laborer or mechanic, in any workweek in which the laborer or mechanic is 
employed on that work, to work more than forty (40) hours in that workweek, except as provided in the 
Contract Work Hours and Safety Standards Act.  When a violation occurs, Contractor is liable to the 
affected employee for the employee’s unpaid wages and to the City for liquidated damages equal to ten 
dollars ($10) for each calendar day on which the individual was required or permitted to work in excess of 
the standard workweek without payment of the overtime wages required by this chapter. 

32. Federal Labor Provisions. 

A. Minimum wages. 

(i) All laborers and mechanics employed or working upon the site of the work will be 
paid unconditionally and not less often than once a week, and without subsequent deduction or rebate on 
any account (except such payroll deductions as are permitted by regulations issued by the Secretary of 
Labor under the Copeland Act (29 CFR Part 3) ), the full amount of wages and bona fide fringe benefits (or 
cash equivalents thereof) due at time of payment computed at rates not less than those contained in the 
applicable wage determination of the Secretary of Labor obtained by City, and made a part hereof, 
regardless of any contractual relationship which may be alleged to exist between the Contractor and such 
laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits 
under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions of paragraph (a)(iv) of this section; also, 
regular contributions made or costs incurred for more than a weekly period (but not less often than 
quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period.  Such laborers and mechanics shall be paid the 
appropriate wage rate and fringe benefits on the wage determination for the classification of work actually 
performed, without regard to skill, except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics 
performing work in more than one classification may be compensated at the rate specified for each 
classification for the time actually worked therein:  Provided that the employer’s payroll records accurately 
set forth the time spent in each classification in which work is performed.  The wage determination 
(including any additional classification and wage rates conformed under paragraph (a)(ii) of this section) 
and the Davis-Bacon poster (WH-1321) shall be posted at all times by the Contractor and its subcontractors 
at the site of the work in a prominent and accessible place where it can be easily seen by the workers.  
Contractor and all subcontractors shall include the name of the City employee or official responsible for 
monitoring compliance with DB on the poster. 

(ii)(A) Contractor and all subcontracts entered into under this Agreement shall provide that 
any class of laborers or mechanics, including helpers, which is not listed in the wage determination and 
which is to be employed under the contract shall be classified in conformance with the wage determination. 
 The EPA Award Official shall approve an additional classification and wage rate and fringe benefits 
therefore only when the following criteria have been met: 
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(1) The work to be performed by the classification requested is not 
performed by a classification in the wage determination: and 

(2) The classification is utilized in the area by the construction industry; and 

(3) The proposed wage rate, including any bona fide fringe benefits, 
bears a reasonable relationship to the wage rates contained in the wage determination. 

(B) If the Contractor and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and the City agree on the classification and wage rate 
(including the amount designated for fringe benefits where appropriate), a report of the action taken shall 
be sent by the City to the EPA Award Official.  The Award Official will transmit the report, to the 
Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. Department of 
Labor, Washington, DC 20210.  The Administrator, or an authorized representative, will approve, modify, or 
disapprove every additional classification action within 30 days of receipt and so advise the award official or 
will notify the award official within the 30-day period that additional time is necessary. 

(C) In the event the Contractor, the laborers or mechanics to be employed in the 
classification or their representatives, and the City do not agree on the proposed classification and wage 
rate (including the amount designated for fringe benefits, where appropriate), the award official shall refer 
the questions, including the views of all interested parties and the recommendation of the award official, to 
the Administrator for determination.  The Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt and so advise the contracting officer or will notify the Award Official 
within the 30-day period that additional time is necessary. 

(D) The wage rate (including fringe benefits where appropriate) determined 
pursuant to paragraphs (a)(ii)(B) or (C) of this section, shall be paid to all workers performing work in the 
classification under this contract from the first day on which work is performed in the classification. 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the Contractor shall either 
pay the benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an 
hourly cash equivalent thereof. 

(iv) If the Contractor does not make payments to a trustee or other third person, the 
Contractor may consider as part of the wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits under a plan or program; provided, that the 
Secretary of Labor has found, upon the written request of the Contractor, that the applicable standards of 
the Davis-Bacon Act have been met.  The Secretary of Labor may require the Contractor to set aside in a 
separate account assets for the meeting of obligations under the plan or program. 

C. Withholding.  The City, upon written request of the Award Official or an authorized 
representative of the Department of Labor, shall withhold or cause to withhold from the Contractor under 
this contract or any other Federal contract with the same prime contractor, or any other federally-assisted 
contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor, so 
much of the accrued payments or advances as may be considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the Contractor or any subcontractor the full amount 
of wages required by the contract.  In the event of failure to pay any laborer or mechanic, including any 
apprentice, trainee, or helper, employed or working on the site of the work, all or part of wages required by 
the contract, EPA may, after written notice to the Contractor, or City take such action as may be necessary 
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to cause the suspension of any further payment, advance, or guarantee of funds until such violations have 
ceased. 

D. Payrolls and basic records. 

(i) Payrolls and basic records relating thereto shall be maintained by the Contractor 
during the course of the work and preserved for a period of three years thereafter for all laborers and 
mechanics working at the site of the work.  Such records shall contain the name, address, and social 
security number of each such worker, his or her correct classification, hourly rates of wages paid (including 
rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the 
types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid.  Whenever the Secretary of Labor has found under 29 CFR 
5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably 
anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon 
Act, the Contractor shall maintain records which show that the commitment to provide such benefits is 
enforceable, that the plan or program is financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such benefits.  Contractors employing apprentices or 
trainees under approved programs shall maintain written evidence of the registration of apprenticeship 
programs and certification of trainee programs, the registration of the apprentices and trainees, and the 
ratios and wage rates prescribed in the applicable programs. 

(ii)(A) The Contractor shall submit weekly for each week in which any contract work is 
performed a copy of all payrolls to the City who will maintain the records on behalf of EPA.  The payrolls 
submitted shall set out accurately and completely all of the information required to be maintained under 29 
CFR 5.5(a)(3)(i), except that full social security numbers and home addresses shall not be included on 
weekly transmittals. Instead the payrolls shall only need to include an individually identifying number for 
each employee (e.g., the last four digits of the employee’s social security number).  The required weekly 
payroll information may be submitted in any form desired. Optional Form WH-347 is available for this 
purpose from the Wage and Hour Division Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or 
its successor site.  The prime contractor is responsible for the submission of copies of payrolls by all 
subcontractors. Contractors and subcontractors shall maintain the full social security number and current 
address of each covered worker, and shall provide them upon request to the City for transmission to the 
EPA, if requested by EPA, the Contractor, or the Wage and Hour Division of the Department of Labor for 
purposes of an investigation or audit of compliance with prevailing wage requirements. It is not a violation 
of this section for a prime contractor to require a subcontractor to provide addresses and social security 
numbers to the prime contractor for its own records, without weekly submission to the City. 

(B) Each payroll submitted to the City shall be accompanied by a “Statement of 
Compliance,” signed by the Contractor or subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall certify the following; 

(1) That the payroll for the payroll period contains the information 
required to be provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR Part 5, the appropriate information 
is being maintained under § 5.5 (a)(3)(i) of Regulations, 29 CFR Part 5, and that such information is 
correct and complete; 

(2) That each laborer or mechanic (including each helper, apprentice, 
and trainee) employed on the contract during the payroll period has been paid the full weekly wages 
earned, without rebate, either directly or indirectly, and that no deductions have been made either 
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directly or indirectly from the full wages earned, other than permissible deductions as set forth in 
Regulations, 29 CFR Part 3; 

(3) That each laborer or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as 
specified in the applicable wage determination incorporated into the contract. 

(C) The weekly submission of a properly executed certification set forth on the 
reverse side of Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of 
Compliance” required by paragraph C.(ii)(B) of this section. 

(D) The falsification of any of the above certifications may subject the Contractor 
or subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of 
the United States Code. 

(iii) The Contractor or subcontractor shall make the records required under paragraph 
C.(i) of this section available for inspection, copying, or transcription by authorized representatives of the 
EPA or the Department of Labor, and shall permit such representatives to interview employees during 
working hours on the job.  If the Contractor or subcontractor fails to submit the required records or to make 
them available, EPA may, after written notice to the Contractor, City, sponsor, applicant, or owner, take 
such action as may be necessary to cause the suspension of any further payment, advance, or guarantee 
of funds.  Furthermore, failure to submit the required records upon request or to make such records 
available may be grounds for debarment action pursuant to 29 CFR 5.12. 

E. Apprentices and trainees 

(i) Apprentices.  Apprentices will be permitted to work at less than the predetermined 
rate for the work they performed when they are employed pursuant to and individually registered in a bona 
fide apprenticeship program registered with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if a person is employed in his or-her first 90 days of 
probationary employment as an apprentice in such an apprenticeship program, who is not individually 
registered in the program, but who has been certified by the Office of Apprenticeship Training, Employer and 
Labor Services or a State Apprenticeship Agency (where appropriate) to be eligible for probationary 
employment as an apprentice.  The allowable ratio of apprentices to journeymen on the job site in any craft 
classification shall not be greater than the ratio permitted to the Contractor as to the entire work force under the 
registered program.  Any worker listed on a payroll at an apprentice wage rate, who is not registered or 
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed.  In addition, any apprentice performing work 
on the job site in excess of the ratio permitted under the registered program shall be paid not less than the 
applicable wage rate on the wage determination for the work actually performed.  Where a contractor is 
performing construction on a project in a locality other than that in which its program is registered, the ratios 
and wage rates (expressed in percentages of the journeyman’s hourly rate) specified in the contractor’s or 
subcontractor’s registered program shall be observed.  Every apprentice must be paid at not less than the 
rate specified in the registered program for the apprentice’s level of progress, expressed as a percentage of 
the journeymen hourly rate specified in the applicable wage determination.  Apprentices shall be paid fringe 
benefits in accordance with the provisions of the apprenticeship program.  If the apprenticeship program 
does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the 
wage determination for the applicable classification.  If the Administrator determines that a different practice 
prevails for the applicable apprentice classification, fringes shall be paid in accordance with that 
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determination. In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State 
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the 
Contractor will no longer be permitted to utilize apprentices at less than the applicable predetermined rate for 
the work performed until an acceptable program is approved. 

(ii) Trainees.  Except as provided in 29 CFR 5.16, trainees will not be permitted to work 
at less than the predetermined rate for the work performed unless they are employed pursuant to and 
individually registered in a program which has received prior approval, evidenced by formal certification by 
the U.S. Department of Labor, Employment and Training Administration.  The ratio of trainees to 
journeymen on the job site shall not be greater than permitted under the plan approved by the Employment 
and Training Administration.  Every trainee must be paid at not less than the rate specified in the approved 
program for the trainee’s level of progress, expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination.  Trainees shall be paid fringe benefits in accordance with 
the provisions of the trainee program.  If the trainee program does not mention fringe benefits, trainees 
shall be paid the full amount of fringe benefits listed on the wage determination unless the Administrator of 
the Wage and Hour Division determines that there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage determination which provides for less than full fringe 
benefits for apprentices.  Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training Administration shall be paid not 
less than the applicable wage rate on the wage determination for the classification of work actually 
performed.  In addition, any trainee performing work on the job site in excess of the ratio permitted under 
the registered program shall be paid not less than the applicable wage rate on the wage determination for 
the work actually performed.  In the event, the Employment and Training Administration withdraws approval 
of a training program, the Contractor will no longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an acceptable program is approved. 

(iii) Equal employment opportunity.  The utilization of apprentices, trainees and 
journeymen under this part shall be in conformity with the equal employment opportunity requirements o 
Executive Order 11246, as amended, and 29 CFR Part 30. 

F. Compliance with Copeland Act Requirements.  The Contractor shall comply with the 
requirements of 29 CFR Part 3, which are incorporated by reference in this contract. 

G. Subcontracts.  The Contractor or subcontractor shall insert in any subcontracts the 
clauses contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA may by 
appropriate instructions require, and also a clause requiring the subcontractors to include these clauses 
in any lower tier subcontracts.  The prime contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all the contract clauses in this term and condition. 

H. Contract Termination:  debarment.  A breach of the contract clauses in 29 CFR 5.5 may be 
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as provided 
in 29 CFR 5.12. 

I. Compliance with Davis-Bacon and Related Act requirements.  All rulings and interpretations 
of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by 
reference in this contract. 

J. Disputes Concerning Labor Standards.  Disputes arising out of the labor standards 
provisions of this contract shall not be subject to the general disputes clause of this contract.  Such 
disputes shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 
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CFR Parts 5, 6, and 7.  Disputes within the meaning of this clause include disputes between the Contractor 
(or any of its subcontractors), the City, borrower or subgrantee and EPA, the U.S. Department of Labor, or 
the employees or their representatives. 

K. Certification of Eligibility. 

(i) By entering into this contract, the Contractor certifies that neither it (nor he or she) 
nor any person or firm who has an interest in the Contractor’s firm is a person or firm ineligible to be 
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for 
award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 
U.S.C. 1001. 

33. Overtime. 

(1) Overtime Requirements.  No contractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics shall require or permit 
any such laborer or mechanic in any workweek in which he or she is employed on such work to work in 
excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate 
not less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in 
such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the 
clause set forth in paragraph (1) of this section the Contractor and any subcontractor responsible therefor 
shall be liable for the unpaid wages.  In addition, such Contractor and subcontractor shall be liable to the 
United States (in the case of work done under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages.  Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of 
the clause set forth in paragraph (1) of this section, in the sum of $10 for each calendar day on which such 
individual was required or permitted to work in excess of the standard workweek of forty hours without 
payment of the overtime wages required by the clause set forth in paragraph (1) of this section. 

(3) Withholding for Unpaid Wages and Liquidated Damages.  The City, (“City”) upon written 
request of the Award Official or an authorized representative of the Department of Labor, shall withhold or 
cause to withhold from any moneys payable on account of work performed by the contractor or 
subcontractor under any such contract or any other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is 
held by the same prime contractor, such sums as may be determined to be necessary to satisfy any 
liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as provided in the 
clause set forth in paragraph (2) of this section. 

(4) Subcontracts.  The Contractor or subcontractor shall insert in any subcontracts the clauses 
set forth in paragraph (1) through (4) of this section and also a clause requiring the subcontractors to 
include these clauses in any lower tier subcontracts.  The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) 
through (4) of this section. 
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34. California Labor Provisions. 

a. Public Work 

Contractor acknowledges that the Project is a “public work” as defined in Division 2, Part 7, Chapter 1 
(commencing with Section 1720) of the California Labor Code (“Chapter 1”), and that this Project is subject 
to (a) Chapter 1, including without limitation Labor Code Section 1771 and (b) the rules and regulations 
established by the Director of Industrial Relations (“DIR”) implementing such statutes.  Contractor shall 
perform all Work on the Project as a public work.  Contractor shall comply with and be bound by all the 
terms, rules and regulations described in (a) and (b) as though set forth in full herein. 

b. Copies of Wage Rates 

Pursuant to Labor Code Section 1773.2, copies of the prevailing rate of per diem wages for each craft, 
classification, or type of worker needed to perform the Project are on file at City Hall and will be made 
available to any interested party on request.  By initiating any Work on this Project, Contractor 
acknowledges receipt of a copy of the DIR determination of such prevailing rate of per diem wages, and 
Contractor shall post such rates at each job site covered by these Contract Documents. 

c. Failure to Pay Prevailing Rates 

Contractor shall comply with and be bound by the provisions of Labor Code Sections 1774 and 1775 
concerning the payment of prevailing rates of wages to workers and the penalties for failure to pay 
prevailing wages.  The Contractor shall, as a penalty to the City, forfeit two hundred dollars ($200) for each 
calendar day, or portion thereof, for each worker paid less than the prevailing rates as determined by the 
DIR for the work or craft in which the worker is employed for any public work done pursuant to these 
Contract Documents by Contractor or by any subcontractor. 

d. Payroll Records 

Contractor shall comply with and be bound by the provisions of Labor Code Section 1776, which requires 
Contractor and each subcontractor to (1) keep accurate payroll records and verify such records in writing 
under penalty of perjury, as specified in Section 1776, (2) certify and make such payroll records available 
for inspection as provided by Section 1776, and (3) inform the City of the location of the records.   

e. Apprentices 

Contractor shall comply with and be bound by the provisions of Labor Code Sections 1777.5, 1777.6 and 
1777.7 and California Administrative Code Title 8, Section 200 et seq. concerning the employment of 
apprentices on public works projects.  Contractor shall be responsible for compliance with these Sections 
for all apprenticeable occupations.  Before commencing Work on this Project, Contractor shall provide City 
with a copy of the information submitted to any applicable apprenticeship program.  Within sixty (60) Days 
after concluding Work, Contractor and each of its subcontractors shall submit to the City a verified 
statement of the journeyman and apprentice hours performed under this Contract. 

f. Debarment or Suspension 

Contractor and subcontractors shall not be debarred or suspended throughout the duration of this Contract 
pursuant to Labor Code Section 1777.1 or 1777.7.  If Contractor or any subcontractor becomes debarred or 
suspended throughout the duration of the Project, Contractor shall immediately notify City. 



-15- 

Former Southland Steel Site Remediation Project 

12826-0001\1742311v1.doc 

g. Hours 

Contractor acknowledges that eight (8) hours labor constitutes a legal day’s work.  Contractor shall comply 
with and be bound by Labor Code Section 1810.  Contractor shall comply with and be bound by the 
provisions of Labor Code Section 1813 concerning penalties for workers who work excess hours.  The 
Contractor shall, as a penalty to the City, forfeit twenty-five dollars ($25) for each worker employed in the 
performance of this Project by the Contractor or by any subcontractor for each calendar day during which 
such worker is required or permitted to work more than eight (8) hours in any one (1) calendar day and forty 
(40) hours in any one calendar week in violation of the provisions of Division 2, Part 7, Chapter 1, Article 3 
of the Labor Code.  Pursuant to Labor Code Section 1815, work performed by employees of Contractor in 
excess of eight (8) hours per day, and forty (40) hours during any one week shall be permitted upon public 
work upon compensation for all hours worked in excess of eight (8) hours per day at not less than 11/2 
times the basic rate of pay. 

h. Subcontractors 

For every subcontractor who will perform Work on the Project, Contractor shall be responsible for such 
subcontractor’s compliance with Chapter 1 and Labor Code Sections 1860 and 3700, and Contractor shall 
include in the written contract between it and each subcontractor a copy of the provisions in this Section 35 
and a requirement that each subcontractor shall comply with those provisions.  Contractor shall be required 
to take all actions necessary to enforce such contractual provisions and ensure subcontractor’s 
compliance, including without limitation, conducting a periodic review of the certified payroll records of the 
subcontractor and upon becoming aware of the failure of the subcontractor to pay his or her workers the 
specified prevailing rate of wages.  Contractor shall diligently take corrective action to halt or rectify any 
failure. 

i. Prevailing Wage Indemnity 

To the maximum extent permitted by law, Contractor shall indemnify, hold harmless and defend (at 
Contractor’s expense with counsel reasonably acceptable to the City) the City, its officials, officers, 
employees, agents and independent contractors serving in the role of City officials, and volunteers from and 
against any demand or claim for damages, compensation, fines, penalties or other amounts arising out of 
or incidental to any acts or omissions listed in this Section 35 by any person (including Contractor, its 
subcontractors, and each of their officials, officers, employees and agents) in connection with any Work 
undertaken or in connection with the Contract Documents, including without limitation the payment of all 
consequential damages, attorneys’ fees, and other related costs and expenses.  All duties of Contractor 
under this Section 35.i shall survive termination of the Contract. 

35. Energy Conservation Requirements.  The Contractor agrees to comply with mandatory standards 
and policies relating to energy efficiency that are contained in the state energy conservation plan issued in 
compliance with the Energy Policy and Conservation Act (Public Law 94-163). 

36. Clean Air/Clean Water Requirements.  The Contractor agrees to comply with all applicable 
standards, orders, or requirements issued under section 306 of the Clean Air Act (42 U.S.C. 1857(h)), 
section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and Environmental 
Protection Agency regulations (40 CFR part 15). 

37. Compliance with Laws.  Contractor shall comply with all applicable federal, state and local laws, 
ordinances, codes and regulations in force at the time Contractor performs pursuant to this Agreement.  
Contractor acknowledges that funding for this Agreement includes funds provided by the Environmental 
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Protection Agency and the California Department of Toxic Substances Control, and agrees to comply with 
all regulations and lawful orders arising from that funding. 

38. Bonds.  Contractor shall obtain faithful performance and payment bonds, each in an amount that is 
not less than the total compensation amount of this Agreement, and nothing in this Agreement shall be 
read to excuse this requirement.  Contractor shall also obtain a one-year warranty bond in an amount that 
is not less than the total compensation amount of this Agreement and in a form approved by the City 
Attorney and shall deliver this bond to the City before the City’s acceptance of the project; alternatively, the 
Contractor shall submit written evidence from the surety of an extension to its performance bond, to be 
effective for a year after acceptance by the City, and shall submit this extension before the City’s 
acceptance of the Project.  All bonds shall be provided by a California admitted surety insurer. 

39. Ownership of Documents and Work Product. 

a. All final documents, plans, specifications, reports, information, data, exhibits, photographs, 
images, video files and media created or developed by Contractor pursuant to this Agreement (“Written 
Products”) shall be and remain the property of the City without restriction or limitation upon its use, 
duplication or dissemination by the City.  All Written Products shall be considered “works made for hire,” 
and all Written Products and any and all intellectual property rights arising from their creation, including, but 
not limited to, all copyrights and other proprietary rights, shall be and remain the property of the City without 
restriction or limitation upon their use, duplication or dissemination by the City.  Contractor shall not obtain 
or attempt to obtain copyright protection as to any Written Products.  Contractor hereby assigns to the City 
all ownership and any and all intellectual property rights to the Written Products that are not otherwise 
vested in the City pursuant to this paragraph.  Contractor hereby also assigns to the City all ownership and 
any and all patent and other rights in any discovery or invention that arises out of or is developed in the 
course of Contractor’s performance of this Agreement. 

b. Contractor warrants and represents that it has secured all necessary licenses, consents or 
approvals to use any instrumentality, thing or component as to which any intellectual property right exists, 
including computer software, used in the rendering of the services and the production of all Written 
Products produced under this Agreement, and that the City has full legal title to and the right to reproduce 
the Written Products.  Contractor shall defend, indemnify and hold the City, and its elected officials, officers, 
employees, servants, attorneys, designated volunteers, and agents serving as independent contractors in 
the role of City officials, harmless from any loss, claim or liability in any way related to a claim that City’s 
use of any of the Written Products is violating federal, state or local laws, or any contractual provisions, or 
any laws relating to trade names, licenses, franchises, copyrights, patents or other means of protecting 
intellectual property rights and/or interests in products or inventions.  Contractor shall bear all costs arising 
from the use of patented, copyrighted, trade secret or trademarked documents, materials, equipment, 
devices or processes in connection with its provision of the services and Written Products produced under 
this Agreement.  In the event the use of any of the Written Products or other deliverables hereunder by the 
City is held to constitute an infringement and the use of any of the same is enjoined, Contractor, at its 
expense, shall:  (a) secure for City the right to continue using the Written Products and other deliverables 
by suspension of any injunction, or by procuring a license or licenses for City; or (b) modify the Written 
Products and other deliverables so that they become non-infringing while remaining in compliance with the 
requirements of this Agreement.  This covenant shall survive the termination of this Agreement. 

c. Upon termination, abandonment or suspension of the Project, the Contractor shall deliver to 
the City all Written Products and other deliverables related to the Project without additional cost or expense 
to the City.  If Contractor prepares a document on a computer, Contractor shall provide City with said 
document both in a printed format and in an electronic format that is acceptable to the City. 
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40. Contractor’s Representations.  Contractor represents, covenants and agrees that:  a) Contractor is 
licensed, qualified, and capable of furnishing the labor, materials, and expertise necessary to perform the 
services in accordance with the terms and conditions set forth in this Agreement; b) there are no 
obligations, commitments, or impediments of any kind that will limit or prevent its full performance under 
this Agreement; c) there is no litigation pending against Contractor, and Contractor is not the subject of any 
criminal investigation or proceeding; and d) to Contractor’s actual knowledge, neither Contractor nor its 
personnel have been convicted of a felony. 

41. Non-Assignability; Subcontracting.  Contractor shall not assign or transfer any interest in this 
Agreement nor any part thereof, whether by assignment or novation, without the City’s prior written 
consent. Any purported assignment without written consent shall be null, void, and of no effect, and 
Contractor shall hold harmless, defend and indemnify the City and its officers, officials, employees, agents 
and representatives with respect to any claim, demand or action arising from or relating to any unauthorized 
assignment. 

42. Applicable Law.  The validity, interpretation, and performance of this Agreement shall be controlled 
by and construed under the laws of the State of California, excluding California’s choice of law rules.  
Venue for any such action relating to this Agreement shall be in the Los Angeles County Superior Court. 

43. Titles.  The titles used in this Agreement are for convenience only and shall in no way define, limit or 
describe the scope or intent of this Agreement or any part of it. 

44. Authority.  The person executing this Agreement on behalf of Contractor warrants and represents 
that he or she has the authority to execute this Agreement on behalf of Contractor and has the authority to 
bind Contractor to the performance of its obligations hereunder. 

45. Entire Agreement.  This Agreement, including any other documents incorporated herein by specific 
reference, represents the entire and integrated agreement between City and Contractor.  This Agreement 
supersedes all prior oral or written negotiations, representations or agreements. 

46. Amendment.  The City or Contractor may only modify or amend this Agreement or any provision 
herein in a writing signed by both parties which expressly refers to this Agreement.  The City may, at its 
discretion, amend this Agreement to conform with federal, state or local governmental guidelines, policies 
and available funding amount, or for other reasons.  If such amendments result in a change in the funding, 
the scope of services, or schedule of the activities to be undertaken as a part of this Agreement, such 
modifications will be incorporated only by written amendments signed by both the City and Contractor. 

47. Construction.  In the event of any asserted ambiguity in, or dispute regarding the interpretation of 
any matter herein, the interpretation of this Agreement shall not be resolved by any rules of interpretation 
providing for interpretation against the party who causes the uncertainty to exist or against the party who 
drafted the Agreement or who drafted that portion of the Agreement. 

48. Non-waiver of Terms, Rights and Remedies.  Waiver by either party of any one or more of the 
conditions of performance under this Agreement shall not be a waiver of any other condition of performance 
under this Agreement.  In no event shall the making by the City of any payment to Contractor constitute or 
be construed as a waiver by the City of any breach of covenant, or any default which may then exist on the 
part of Contractor, and the making of any such payment by the City shall in no way impair or prejudice any 
right or remedy available to the City with regard to such breach or default. 



-18- 

Former Southland Steel Site Remediation Project 

12826-0001\1742311v1.doc 

49. Notice.  Except as otherwise required by law, any notice or other communication authorized or 
required by this Agreement shall be in writing and shall be deemed received on (a) the day of delivery if 
delivered by hand or overnight courier service during Contractor’s or City’s regular business hours or (b) on 
the third business day following deposit in the United States mail, postage prepaid, to the addresses listed 
below, or at such other address as one party may notify the other: 

To City: 
 

 

To Contractor: 

The address listed in Exhibit “A.” 

50. Counterparts.  This Agreement may be executed in counterpart originals, duplicate originals, or 
both, each of which is deemed to be an original for all purposes. 

51. Severability.  If any term or portion of this Agreement is held to be invalid, illegal, or otherwise 
unenforceable by a court of competent jurisdiction, the remaining provisions of this Agreement shall 
continue in full force and effect. 

[Signatures on next page] 
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 IN WITNESS WHEREOF, the parties hereto have executed the within Agreement the day and year 
first above written. 

 CITY OF HUNTINGTON PARK  

 

 By:        

   Mayor 

ATTEST: 

 

By:        

City Clerk 

 

       CONTRACTOR: 

 

 By:        

 Printed Name:      

 Date:        

 

 By:        

 Printed Name:      

Date:        

The signature(s) of Contractor must be acknowledged before a Notary Public, using the proper form 

of acknowledgment. 
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State of California ) 
County of Los Angeles ) 

On _________________________, before me,  , 
 (insert name and title of the officer) 
Notary Public, personally appeared  , who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity 
upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature  (Seal) 
 

 

 

State of California ) 
County of Los Angeles ) 

On _________________________, before me,  , 
 (insert name and title of the officer) 
Notary Public, personally appeared  , who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity 
upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature  (Seal) 
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FEDERAL DISCRIMINATION PROVISIONS 

Contractors shall comply with all relevant requirements of the following federal laws and regulations dealing with 
discrimination in federally assisted programs: 

A. Titles VI and VII of the Civil Rights Act of 1964 (42 U.S.C. 20000d), as amended by the Equal 

Employment Opportunity Act of 1972, which provide that no person shall, on the ground of race, color, 
national origin, or sex, be excluded from employment or participation in, be denied the benefits of, or be 
subjected to discrimination under any program or activity receiving federal financial assistance. 

B. Section 504 of the Rehabilitation Act of 1973, as amended, (29 U.S.C. 794) which provides that no 
otherwise qualified handicapped individual shall, solely by reason of his/her handicap, be excluded from the 
participation in, be denied the benefits of, be denied employment in, or be discriminated against under any 
program or activity receiving federal assistance, and Section 503 of the Rehabilitation Act of 1973, which 
provides for affirmative action to employ and advance qualified disabled people 

D. Age Discrimination Act of 1975, as amended (42 U.S.C. 6101) which provides that no person shall, on the 
basis of age, be excluded from participation in, be denied the benefits of, or be subjected to discrimination 
under any program or activity receiving federal assistance. 

E. Americans with Disabilities Act of 1990, as amended, (42 U.S.C. 12101) and regulations at 28 CFR Part 

35 and 29 CFR Title 1630, which provides prohibits discrimination based on disability, and Architectural 

Barriers Act of 1968, which requires buildings assigned for public use to be designed, constructed and 
altered so as to be accessible to and usable by persons with physical disabilities. 

F. Executive Order 11246, as amended by Executive Order 12086, and regulations in 41 CFR 60, which 
provides that no person shall be discriminated against on the basis of race, color, religion, sex, or national 
origin in all phases of employment during the performance of federally-assisted construction contracts and 
subcontracts. Contractors and subcontractors shall take affirmative action to ensure fair treatment in 
employment, including recruitment, training, promotion, demotion, transfer, layoff, termination, and pay. 

1. The Contractor will not discriminate against any employee or applicant for employment because of 
race, color, religion, sex, or national origin.  The Contractor will take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment, without regard to their 
race, color, religion, sex, or national origin.  Such action shall include, but not be limited to the 
following:  Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff 
or termination; rates of pay of other forms of compensation; and selection for training, including 
apprenticeship.  The Contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided by the contracting officer setting forth the provisions 
in this nondiscrimination clause. 

2. The Contractor will, in all solicitations or advertisement for employees placed by or on behalf of the 
Contractor, state that all qualified applicants will receive consideration for employment without regard 
to race, color, religion, sex or national origin. 

3. The Contractor will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice, to be provided by the 
agency contracting officer, advertising the labor union or worker’s representative of the Contractor’s 
commitments under section 202 of Executive Order 11246 of September 24, 1965, and shall post 
copies of the notice in conspicuous places available to employees and applicants for employment. 

4. The Contractor will comply with all provisions of Executive Order No. 11246 of September 24, 1965, 
and of the rules, regulations, and relevant orders of the Secretary of Labor. 
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5. The Contractor will furnish all information and reports required by Executive Order No. 11246 of 
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, records, and accounts by the contracting agency and the 
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations 
and orders. 

6. In the event of the Contractor’s noncompliance with the nondiscrimination clauses of this contract or 
with any of such rules, regulations, and orders, this contract may be canceled, terminated, or 
suspended in whole or in part and the Contractor may be declared ineligible for further Government 
contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965, 
or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

7. The Contractor will include the provisions of paragraphs (1) through (7) in every subcontract or 
purchase order unless exempted by rules, regulations or orders of the Secretary of Labor issued 
pursuant to Section 204 of Executive Order No. 11246 of September 24, 1965, so that such 
provisions will be binding upon each subcontractor or vendor.  The Contractor will take such action 
with respect to any subcontractor or purchase order as the contracting agency, and may direct the 
subcontractor or vendor as a means of enforcing such provisions including sanctions for 
noncompliance.  Provided, however, that in the event the contract becomes involved in, or threatened 
with, litigation with a subcontractor or vendor as a result of such direction by the contracting agency, 
the Contractor may request the United States to enter into such litigation to protect the interest of the 
United States. 
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Equal Employment Opportunity Regulations 

NONDISCRIMINATION: 

(Applicable to all Federal-aid construction contracts and to all related subcontracts of $10,000 or more) 

Equal employment opportunity (EEO) requirements not to discriminate and to take affirmative action to assure equal opportunity as 
set forth under laws, executive orders, rules, regulations (28 CFR 35, 29 CFR 1630 and 41 CFR 60) and orders of the Secretary of 
Labor as modified by the provisions prescribed herein, and imposed pursuant to 23 U.S.C. 140 shall constitute the EEO and 
specific affirmative action standards for the Contractor’s project activities under this contract.  The Equal Opportunity Construction 
Contractor Specifications set forth under 41 CFR 60-4.3 and the provisions of the American Disabilities Act of 1990 (42 U.S.C. 
12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630 are incorporated by reference in this contract. In the execution of this 
contract, the Contractor agrees to comply with the following minimum specific requirement activities of EEO. 

The Contractor will work with the awarding agency and the Federal Government in carrying out EEO obligations and in their review 
of his/her activities under the contract. 

The Contractor will accept as his operating policy the following statement: 

“It is the policy of this Company to assure that applicants are employed, and that employees are treated during employment, without 
regard to their race, religion, sex, color, national origin, age or disability.  Such action shall include: employment, upgrading, 
demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship, preapprenticeship, and/or on-the-job training.” 

EEO OFFICER: 

The Contractor will designate and make known to the awarding agency an EEO Officer who will have the responsibility for and must 
be capable of effectively administering and promoting an active contractor program of EEO and who must be assigned adequate 
authority and responsibility to do so. 

DISSEMINATION OF POLICY: 

All members of the Contractor’s staff who are authorized to hire, supervise, promote, and discharge employees, or who recommend 
such action, or who are substantially involved in such action, will be made fully cognizant of, and will implement, the Contractor’s 
EEO policy and contractual responsibilities to provide EEO in each grade and classification of employment.  To ensure that the 
above agreement will be met, the following actions will be taken as a minimum: 

Periodic meetings of supervisory and personnel office employees will be conducted before the start of work and then not less often 
than once every six months, at which time the Contractor’s EEO policy and its implementation will be reviewed and explained.  The 
meetings will be conducted by the EEO officer. 

All new supervisory or personnel office employees will be given a thorough indoctrination by the EEO Officer, covering all major 
aspects of the Contractor’s EEO obligations within thirty days following their reporting for duty with the Contractor. 

All personnel who are engaged in direct recruitment for the project will be instructed by the EEO Officer in the Contractor’s 
procedures for locating and hiring minority employees. 

Notices and posters identifying the Contractor’s EEO policy will be placed in areas readily accessible to employees, applicants for 
employment and potential employees. 

The Contractor’s EEO policy and the procedures to implement such policy will be brought to the attention of employees by means of 
meetings, employee handbooks, or other appropriate means. 

RECRUITMENT OF EMPLOYEES: 
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When advertising for employees, the Contractor will include in all advertisements for employees the notation:  “An Equal 
Opportunity Employer.”  All such advertisements will be placed in publications having a large circulation among minority groups in 
the area from which the project work force would normally be derived. 

The Contractor will, unless precluded by a valid bargaining agreement, conduct systematic and direct recruitment through public 
and private employee referral sources likely to yield qualified minority group applicants.  To meet this requirement, the Contractor 
will identify sources of potential minority group employees, and establish with such identified sources procedures whereby minority 
group applicants may be referred to the Contractor for employment consideration. 

In the event the Contractor has a valid bargaining agreement providing for exclusive hall referrals, he is expected to observe the 
provisions of that agreement to the extent that the system permits the Contractor’s compliance with EEO contract provisions.  (The 
DOL has held that where implementations of such agreements have the effect of discriminating against minorities or women, or 
obligates the Contractor to do the same, such implementation violates Executive Order 11246, as amended.) 

The Contractor will encourage his present employees to refer minority group applicants for employment. Information and 
procedures with regard to referring minority group applicants will be discussed with employees. 

SELECTION OF SUBCONTRACTORS, PROCUREMENT OF MATERIALS AND LEASING OF EQUIPMENT: 

The Contractor shall not discriminate on the grounds of race, color, religion, sex, national origin, age or disability in the selection 
and retention of subcontractors, including procurement of materials and leases of equipment. 

The Contractor shall notify all potential subcontractors and suppliers of his/her EEO obligations under this contract. 

Disadvantaged business enterprises (DBE) as defined in 49 CFR 23, shall have equal opportunity to compete for and perform 
subcontracts which the Contractor enters into pursuant to this contract.  The Contractor will use his best efforts to solicit bids from 
and to utilize DBE subcontractors or subcontractors with meaningful minority group and female representation among their 
employees. 

The Contractor will use his best efforts to ensure subcontractor compliance with their EEO obligations. 

EEO RECORDS AND REPORTS: 

The Contractor shall keep such records as necessary to document compliance with the EEO requirements.  Such records shall be 
retained for a period of three years following completion of the contract work and shall be available at reasonable times and places 
for inspection by authorized representatives.  The records kept by the Contractor shall document the following: 

The number of minority and non-minority group members and women employed in each work classification on the project; 

The progress and efforts being made in cooperation with unions, when applicable, to increase employment opportunities for 
minorities and women; 

The progress and efforts being made in locating, hiring, training, qualifying, and upgrading minority and female employees; and 

The progress and efforts being made in securing the services of DBE subcontractors or subcontractors with meaningful minority 
and female representation among their employees. 

NONSEGREGATED FACILITIES: 

Applicable to all Federal-aid construction contracts and to all related subcontracts of $10,000 or more. 

By the execution of this contract or subcontract, or the consummation of this material supply agreement or purchase order, all 
parties certify that the firm does not maintain or provide for its employees any segregated facilities at any of its establishments, and 
that the firm does not permit its employees to perform their services at any location under its control, where segregated facilities are 
maintained.  The Contractor agrees that a breach of this certification is a violation of the EEO provisions of this contract.  The 
Contractor further certifies that no employee will be denied access to adequate facilities on the basis of sex or disability. 
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As used in this certification, the term “segregated facilities” refers to facilities provided for employees which are segregated by 
explicit directive, or on the basis of race, color, religion, national origin, age or disability, because of habit, local custom, or 
otherwise.  The only exception will be for the disabled when the demands for accessibility override, (e.g. disabled parking). 

The Contractor agrees that it has obtained or will obtain identical certification from proposed subcontractors or material suppliers 
prior to award of subcontracts or consummation of material supply agreements of $10,000 or more and that it will retain such 
certifications in its files. 

FALSIFICATION OF DOCUMENTS: 

The falsification of any of the above certifications may subject the Contractor to civil or criminal prosecution under 18 U.S.C. 1001 
and 31 U.S.C. 231. 

The Contractor or subcontractor shall make the records required available for inspection, copying, or transcription by authorized 
representatives of the awarding agency or the DOL, and shall permit such representatives to interview employees during working 
hours on the job.  If the Contractor or subcontractor fails to submit the required records or to make them available, the awarding 
agency, EPA or DOL, or all may, after written notice to the Contractor, sponsor, applicant, or owner, take such actions as may be 
necessary to cause the suspension of any further payment, advance, or guarantee of funds.  Furthermore, failure to submit the 
required records upon request or to make such records available may be grounds of debarment action pursuant to 29 CFR 5.12. 
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1. Equal Products 

2. Copies of Contract Documents 

3. Drawings and Specifications 

4. Conflicts, Errors, Omissions, Ambiguities, Inconsistencies and/or 
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5. Contract Documents 
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8. Reference Materials 
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20. Saturday, Sunday, Holiday and Overtime Work 
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21. Employment of Indentured Apprentices 

22. Affirmative Action Plan for Equal Employment Opportunity 

23. Payroll Records 

24. Quality of Work and Material 

25. Responsibility of Contractor and of Contractor’s Representatives on the 

Work 

26. Repairing Damages Work 

27. List of Subcontractors and Subletting Work 

28. Advertising 

29. Coordination with Others and Other Contracts 

30. Contractor’s Construction Equipment 

31. Contractor Personnel 

32. Audits and Records 

33. Warranty and Corrections to Work 

34. Hazardous Material 

35. Contractor Safety Requirements 

36. Indemnification 

37. General Insurance Requirements 

38. Insurance Coverage Requirements – Types and Limits 

39. Assignment 

40. Patents 

41. Suspension and/or Termination of Work and/or Contract 

42. Limitation of Liability 

43. Forum Selection 
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44. Waiver 

45. Prior Agreements 

46. Progress Payments 

47. Acceptance of Final Payment as Release 

48. Substitution of Securities for Retention 

49. Resolution of Construction Claims 

50. Conflict of Interest 

51. Anti-Trust Claims 
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 SECTION 00700 

 

 GENERAL CONTRACT CONDITIONS 
  
1. EQUAL PRODUCTS: 
 

A. Where a product is not identified specifically as a “Sole Source” item as 
permitted in accordance with Section 3400(c) of the California Public 
Contract Code, the bidder shall have the right to use any of the products 
specified and/or to propose any equal product. The City reserves the right to 
accept or reject any proposed equal product during the submittal review 
process, and in the case of a rejection, the City will specifically identify the 
quality or qualities that failed to meet the standards specified in the Contract 
Documents. 

B. The Contractor shall submit any equal product for review by the City far 
enough in advance of the work to allow the City adequate time to review the 
submittal. Such time specifically includes any necessary resubmittal 
activities. Contractor shall be solely responsible for any time impacts that 
result directly from submittal review of an equal product so long as the total 
review time taken by the City does not exceed thirty (30) working days. 

 
 
2. COPIES OF CONTRACT DOCUMENTS: 

The Contractor will be provided one (1) hardcopy of the Contract Documents and an 
electronic copy of the Contract Documents specifically identified as being “FOR 
CONSTRUCTION.” Contractor is solely responsible for all of its copying costs. In 
addition, the Contractor will be issued a set of plan at the time of permit issuance for 
all work which requires a construction permit issued by the City’s Building 
Department. 

 
 
3. DRAWINGS AND SPECIFICATIONS: 

Specifications are intended to establish the standards for quality, performance, and 
technical requirements for all labor, workmanship, material, methods, and equipment 
necessary to complete the Work shown or reasonably implied on the Drawings and 
Specifications.  The Drawings are intended to establish the scope, arrangement, 
graphic detail, and to illustrate the contract requirements.  The Drawings and 
Specifications are intended to compliment and supplement one another, and any 
part of the Work that may be mentioned or indicated in the one and not represented 
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in the other shall be done the same as if it had been mentioned or represented in 
both.  Work, materials, or equipment of a minor nature which may not be specifically 
mentioned in the specifications or indicated on the Drawings, but which may be 
reasonably assumed as necessary for the completeness of the Work, shall be 
performed and or supplied by the Contractor the same as if it were shown on the 
Drawings or described in the Specifications.  In case of discrepancy either in the 
figures, on the drawings, or in the specifications, the matter shall be promptly 
submitted to the City who shall promptly make a determination in writing.   

4. CONFLICTS, ERRORS, OMISSIONS, AMBIGUITIES, INCONSISTENCIES, 
AND/OR DISCREPANCIES 
A. If the Contractor, in the course of the work, becomes aware of any conflict, 

error, omission, ambiguity, inconsistency, and/or discrepancy in the 
Contract Documents, the Contractor shall immediately inform the City. The 
City shall promptly review the matter, and if it finds a conflict, error, 
omission, ambiguity, inconsistency, and/or discrepancy has been made, it 
shall determine the corrective actions and advise the Contractor 
accordingly. 

B. In resolving conflicts, errors, omissions, ambiguities, inconsistencies, 
and/or discrepancies in any of the Contract Documents, the City shall 
have the right to clarify which conflicting information is correct, and which 
is incorrect at no additional cost to the City. 

C. In the event of conflicts, errors, omissions, ambiguities, inconsistencies, 
and/or discrepancies among two or more portions of the Contract 
Documents, the City may direct the Contractor to follow the most stringent 
requirement or to perform Work involving the greatest dollar value at no 
additional cost to the City. 

D. If the Contractor proceeds with any work which is impacted, or potentially 
impacted by a conflict, error, omission, ambiguity, inconsistency, and/or 
discrepancy without instructions from the City, the Contractor shall remove 
the noncomplying work, or the Contractor shall make the necessary 
corrections to comply with the City's instructions at no additional cost to 
the City. 

E. In resolving conflicts, errors, omissions, ambiguities, inconsistencies, 
and/or discrepancies in any of the Contract Documents, if the City 
determines that none of the information stated in the Contract Documents 
is correct, and if the required corrected work increases or decreases the 
Contract Sum or the Contract Time, the City shall issue an appropriate 
Contract Change Order. 

 



 
           General Contract Conditions 

Southland Steel Remediation Project                                           Page 3 of 49 

5. CONTRACT DOCUMENTS: 
 

A. The Contract Documents are divided for convenience into divisions and 
sections as set forth in the Table of Contents preceding these General 
Conditions.  Format is based upon the CSI Format for Construction 

Specifications.  Schedules of Work included in these sections are given for 
convenience and shall not be considered as a comprehensive list of items 
necessary to complete the Work of any section. 

 
B. Where devices or items, or parts thereof are referred to in the singular, it is 

intended that such reference shall apply to as many such devices, items, or 
parts as are required to properly complete the Work. 

 
6. DELAYS, EXTENSIONS AND SUSPENSION OF WORK 
 

A. Delays, extensions, and suspension of work  shall be in accordance with 
Section 00910, Delays, Extensions and Suspension of Work.  

 
7. AS-BUILT DRAWINGS: 

 
A. The Contractor shall keep one (1) complete and up-to-date set of prints at all 

times on the job, reserved for use as a record set of changes from the bid 
set.  Throughout the duration of the construction work, this set of prints shall 
be the responsibility of the Contractor to maintain as a record of all field 
changes including underground runs, which are installed in locations other 
than those indicated on the Contract Drawings and those that have been 
indicated as to be field run as located.  The lines shall be located on the 
Drawing dimensionally from a fixed point, such as a street-curb line, or 
centerline, or a permanent structure.  A copy of the updated as-built prints 
and as-built specifications shall be made available to the City with the 
monthly progress payment requests. 

 
B. Contractor progress payment will be contingent upon the as-built drawings 

and specifications being maintained in current status, and the City will not 
approve progress payments unless these as-built drawings and specifications 
are current.   

 
C. As a condition to certifying the final payment under this Contract, within 30 

calendar days after substantial completion, the Contractor will submit to the 
Project Manager the original set of as-built prints as well as the set of as-built 
specifications. All variations from the Contract Drawings and any additional 
information required by the Specifications shall be entered on the as-built 
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drawings and specifications as they occur, neatly and legibly, in ink of a 
contrasting color or otherwise marked as approved by the City.  Each set of 
as-built drawings and specification shall be signed and dated before being 
accepted by the City representative at the completion of the Work. 

 
8. REFERENCE MATERIALS: 
 

The Contractor shall furnish and maintain on-site reference material including at 
least one copy of all applicable codes referenced in the Contract Documents 
necessary for the performance of the Work specified. 

 
9. CONSTRUCTION SCHEDULE: 
 

A. All time limits stated in the Contract Documents are of the essence of the 
Contract.  The Contractor shall prosecute the Work at such time and in such 
manner that Substantial Completion of the Work shall occur in accordance 
with the Contract and the Contract Time, including authorized adjustments 
thereto. 

 
C. The term "day" when used in the Contract Documents shall mean calendar 

day unless otherwise specifically designated. 
 
10. CITY'S RIGHT TO DELAY COMMENCEMENT OF THE WORK:  
  

The City shall have the right to direct that the Contractor shall withhold actual 
commencement of the Work of construction until sufficient material, in the opinion of 
the City, has been delivered to the site of the Work to insure completion of the Work 
without interruption, and the Contractor shall comply with such instructions when 
issued.  

 
11. UPDATED SCHEDULES: 
 

Updated schedules shall be attached with the Contractor's request for payment and 
shall be a condition required prior to payment.  Each schedule shall include a 
narrative report defining problem areas, anticipated delays, and their impact on the 
schedule, and the corrective action that shall be taken by the Contractor and its 
affect. 

 
12. CHANGES TO THE CONTRACT 
  

A. Changes to the Contract shall be in accordance with Section 00900, Changes 
to the Contract. 



 
           General Contract Conditions 

Southland Steel Remediation Project                                           Page 5 of 49 

13. OBSERVATION:  
  

A. All Work shall meet with the approval of the City and shall be completed in 
conformity with the Drawings and Contract Documents approved by, and on 
file with the City, such Drawings and the Contract Documents will be made 
part of the Contract to be entered into for the Work referred to herein.  The 
City at its discretion may require the contractor to obtain approval/clearance 
from the Inspector of Record for certain items to ensure the quality of the 
work.  

 
B. The City or its representative will have access to the Work at all times.  The 

Contractor will furnish all facilities for inspection at the construction site, and 
at shops or yards, and shall not cover up any Work until the same has been 
approved by the City.  If Work should be covered up before being inspected, 
the Contractor will be required to remove such portions of the Work as may 
be necessary to disclose the part in question. 

 
C. The City or its authorized representatives will be given access to the Work at 

all times.  Such access will not be subject to restrictions which are not directly 
related to the provision and maintenance of health and safety.   

 
D. The Contractor will be issued a "Notice of Noncompliance" for any portion of 

the contract Work that does not satisfy the requirements of the Drawings and 
Specifications.  No Work subject to a "Notice of Noncompliance" will be paid 
for by the City until such Work is brought into full compliance with the 
Drawings and Specifications to the satisfaction of the City.  The Contractor 
must obtain the City’s approval for all corrected deficiencies and/or non-
compliant work prior to proceeding with work that may be affected by the 
deficient and/or non-compliant work.  The Contractor shall not build on or 
conceal work that is efficient and/or non-compliant.  Furthermore, work that is 
built or dependent upon item(s) that are deficient and/or not-compliant will not 
be approved on the progress payment request. 

 
E. An Inspection Notice will be issued if the contract Work has not been 

executed in full compliance with the Drawings and Specifications. The 
Contractor is responsible for bringing all Work subject to an Inspection Notice 
into full compliance with the Drawings and Specifications at no additional cost 
to the City. 

 
F. Technical Reports may be generated for the purpose of evaluating the 

quality, correctness, functionality, etc., of the Contractor's Work or 
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performance under this contract in accordance with the requirements of the 
Drawings and Specifications. 

 
14. PERMITS, LICENSES, AND INSPECTIONS: 
 

A. The Contractor will obtain and pay for all permits required for the Work 
except the following "no-fee" permits:  building, electrical, grading, 
mechanical, plumbing, and sewer Work.  Further, the Contractor will obtain 
and pay for all permits incidental to the Work or made necessary by 
Contractor's operation. This includes Contractor/Manufacturer designated 
structures such as prefabricated buildings, light poles, special shoring, and 
the like.  The Contractor shall also pay for the plan check of prefabricated 
buildings. 

 
B. To comply with Section 3800 of the Labor Code of the State of California, the 

Contractor and all Subcontractors requiring a permit (building, plumbing, 
grading, electrical, etc.) shall file a Workers' Compensation Certificate with 
the Department of Public Works, Architectural Engineering Division, 
Contracts Administration Section. 

 
C. Exclusive of off-site inspection specified to be the City's responsibility, the 

Contractor will arrange and pay for all off-site inspection of the Work including 
certification thereof required by the specifications, drawings, or by governing 
authorities. 

 
D. The City will provide on-site inspection of the Work and will arrange for 

off-site inspection when noted on the drawings and/or when specified in the 
various technical sections of the Specifications as the responsibility of the 
City.  All other required inspection will be the responsibility of the Contractor. 

 
E. The City will not pay any costs for licenses required in the performance of the 

Work.  The Contractor shall assume this responsibility in total. 
 
15. TESTS: 
 

A. City's Responsibilities 
 

1. The City reserves the right to test or require the Contractor to obtain 
"called tests" of any materials or performance over and above 
"required tests" as defined in the following Paragraph B.1, and 
provided such "called tests" show the Work meets the specified 
requirements, the City will pay for the cost of the tests.  If the 
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Contractor was required to obtain the test from a third party, the City 
will reimburse the Contractor on the basis of Contractor's certified 
statement of the results and costs, with appropriate supporting 
documentation. 

 
B. Contractor's Responsibilities 

 
1. The Contractor will arrange and pay for all tests of materials or 

performance as required by the Specifications or by ordinance or 
governing authority.  These are defined as "required tests". 

 
2. The Contractor shall pay for all "called tests" as defined in preceding 

subparagraph A.1, when the test results show the materials or 
performance fails to meet the specified requirements.  Immediately 
thereafter, the Contractor, at Contractor's own expense, shall remove the 
improper Work and replace same with materials or performance meeting 
the specified requirements.  The Contractor shall also bear the expense 
of any tests required of the replaced Work, and of any subsequent 
removal, replacement, and testing as may be necessary to obtain 
materials or performance meeting the specified requirements. 

 
16. SUBSTANTIAL COMPLETION: 
 

A. The date of Substantial Completion of the Work, or designated portion 
thereof as set forth in the Contract Documents, is the date certified by the 
City when construction is sufficiently complete, in accordance with the 
Contract Documents, so the City may occupy or use the Work, or designated 
portion thereof, for the use for which it is intended. 

 
B. When the Contractor considers that the Work, or designated portion thereof 

as set forth in the Contract Documents, is substantially complete as defined 
above, the Contractor shall prepare for submission to the City a list of items 
to be completed or corrected.  The failure to include any items on such list 
does not alter the responsibility of the Contractor to complete all Work in 
accordance with the Contract Documents.  When the City determines that the 
Work or designated portion thereof is substantially complete, it will issue a 
Certificate of Substantial Completion which shall establish the date of 
Substantial Completion.  The Certificate shall state the responsibilities of the 
City and the Contractor for security, maintenance, heat, utilities, damage to 
the Work, and insurance, and shall list remaining items to be corrected or 
completed.  The Work not fully completed or corrected shall be completed to 
the satisfaction of the City within thirty (30) calendar days after Substantial 
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Completion, or within a period of time mutually agreed upon between the 
Contractor and the City.  In the event the Contractor fails to complete or 
correct the remaining items within the allotted time, the City may complete or 
correct the items and deduct the cost thereof from the Contract amount. 

 
C. Warranties required by the Contract Documents, as discussed in Article 40 of 

the General Conditions, shall commence on the date of Substantial 
Completion of the Work or designated portion thereof unless otherwise 
provided in the Certificate of Substantial Completion. 

 
D. Upon Substantial Completion of the Work or designated portions thereof, and 

upon application of the Contractor, the City, in City's sole discretion, may 
release and/or reduce the amounts retained subject to the limitations of 
Public Contract Code Section 9203. 

 
E. In accordance with the General Conditions, the City reserves the right to 

occupy substantially completed portions of the Work and any such portion 
shall be subject to the above provisions for Substantial Completion. 

 
17. OCCUPANCY BY THE CITY: 
 

A. The Contractor, Contractor's employees, and representatives will be admitted 
by the City to the premises for the purpose of executing the Work to be 
performed under this contract, but they shall have no tenancy. 

 
B. It is further understood that the City shall have the right to take temporary 

possession of, or use any portion of, any substantially completed part of the 
Work.  Before taking possession of any Work, the City shall furnish the 
Contractor a list of items of Work remaining to be performed or corrected on 
those portions of the Work that the City intends to take possession of or use. 
However, a failure of the City to list any item of Work shall not relieve the 
Contractor of responsibility for complying with the terms of the Contract.  The 
City's possession or use shall not be deemed an acceptance of any Work 
under the Contract. 

 
C. While the City has such possession or use, the Contractor shall be relieved of 

the responsibility for the loss of, or damage to, the Work in place resulting 
from the City's possession or use.  If prior possession or use by the City 
delays the progress of the Work or causes additional expense to the 
Contractor, an adjustment may be made in the Contract Amount or the 
Contract Time, under the applicable scheduling and cost provisions of this 
Contract. 
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18. WORKERS:  
  

Only workers skilled in the various trades required on this contract shall be 
employed upon the Work.  Any mechanic or laborer employed upon the Work who, 
in the opinion of the Department, is non-cooperative or who shall prove careless or 
incompetent, shall be immediately removed from the Work by the Contractor, when 
notified to do so, and shall not be re-employed upon the Work. 

 
19. HOURS OF WORK: 
  

Work in excess of eight (8) hours per day will be permitted by employees of 
contractors under this Contract only so long as Section 1815 of the Labor Code of 
California is complied with by such contractors.  

   
20. SATURDAY, SUNDAY, HOLIDAY, AND OVERTIME WORK:  
  

A. No construction Work shall be done on Saturdays, Sundays, or holidays 
recognized by the City government and no Work shall be performed outside 
of normal Working hours without the consent of the City, unless required 
under these specifications.  In any event, all Work shall be subject to 
approval of the City.  Prior to the start of such Work, the Contractor shall 
arrange with the City for the continuous or periodical inspection of the Work 
and tests of materials, when necessary.  If requests are made by contractors 
for permission to Work overtime, nights, Saturdays, Sundays, or holidays, 
and such requests are granted, the Contractor shall bear all extra expense to 
the City or the awarding entity for inspection and other incidental expenses 
caused by such overtime work.  If Contractor is requested, in the interest of 
the awarding entity, to work overtime by the City; or if overtime Work is 
specifically required by these Specifications, all extra expense of inspection 
will be paid by the City.  Should the Contractor find it necessary in order to 
complete the Work according to schedule to perform certain of Contractor's 
operations on Saturdays, Sundays, holidays or overtime, these operations 
shall be performed as part of the Work included in the contract price and 
shall not constitute a basis for additional payments.  Refer to above 
paragraph for the obligations for the Contractor to assume the cost of 
inspections.  

 
B. The City reserves the right to order in writing Work outside of normal working 

hours to avoid inconvenience of occupants of existing facilities or to perform 
special operations that, in the judgment of the City best serve the intent of the 
Contract Documents and the orderly prosecution of the Work. If the City 
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elects to order Work outside of normal working hours, the Contractor shall 
make all arrangements to supply an adequate Work force for the task to be 
accomplished and will be compensated for the premium portion of the wages 
paid, plus labor burdens applicable to the premium portion only of the wages 
paid.  Contractor shall submit copies of Contractor's payrolls indicating the 
premium wages actually paid, and the City will issue a Change Order to 
reimburse the Contractor for Contractor's actual costs only. 

 
21. EMPLOYMENT OF INDENTURED APPRENTICES:  
 

A. Contractor shall comply with Section 1777.5 and 1777.7, Labor Code, State 
of California.  

  
B. All Contractors shall employ registered apprentices at a ratio of not less than 

one hour of apprentice’s work for every five hours of labor performed by a 
journeyman.  Contractors shall be responsible for the compliance of all 
Subcontractors. 

 
C. Contractor and Subcontractors shall keep an accurate record showing the 

name of the craft and wage rate of each apprentice and journeyman 
employed by each entity.  Subcontractor shall provide, weekly, such records 
to the Contractor.  Records shall be made available to the Division of 
Apprenticeship Standards and the City, for the purpose of determining 
compliance. Failure to comply may result in withholding payments and other 
penalties as provided by the Labor Code.  

 
22. AFFIRMATIVE ACTION PLAN FOR EQUAL EMPLOYMENT OPPORTUNITY:  
  
    A. The following provisions pertaining to equal employment opportunity are 

incorporated into this Contract.  All references herein to "Contractor" shall be 
deemed to refer to the "general" Contractor.  

  
    B. During the performance of any construction Contract in excess of $10,000, 

the Contractor agrees as follows:  
  

1. The Contractor shall not discriminate against any employee or 
applicant for employment because of race, color, religion, sex, or 
national origin.  The Contractor certifies and agrees that all persons 
employed by such firm, Contractor's affiliates, subsidiaries, or holding 
companies are, and will be, treated equally by the firm without regard 
to or because of race, color, religion, sex, or national origin and in 
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compliance with all anti-discrimination laws of the United States of 
America and the State of California.   

 
   2. In all advertisements for labor or other personnel, or requests for 

employment of any nature, the Contractor shall state that all qualified 
applicants will receive consideration for employment without regard to 
race, color, religion, sex, or national origin.  

  
3. The Contractor shall deal with Contractor's Subcontractors without 

regard to or because of race, color, religion, sex or national origin.  
  

4. The Contractor shall comply with current Federal employment and 
reporting requirements for City-funded construction contracts.  
Specifically, the Contractor shall make a good faith effort to comply 
with federal employment goals for minority and female employment 
and shall report minority and female employment data in a timely 
manner on the federal form provided by the contract awarding 
authority.  

  
5. The Contractor shall send to each labor union or representative of 

workers with which it has a collective bargaining agreement or other 
contract of understanding, a notice, to be provided by the contract 
awarding authority, advising the said labor union or workers' 
representative of the Contractor's commitments under this section.  

 
6. The Contractor shall allow the City access to Contractor's employment 

records during regular business hours to verify compliance with these 
provisions when so requested by the City.  

 
   7. The Contractor agrees that if the City finds that any of the above 

provisions has been violated, the same shall constitute a material 
breach of contract upon which the City may determine to cancel, 
terminate, or suspend the Contract.  While the City reserves the right 
to determine independently that the anti-discrimination provisions of 
the Contract have been violated, in addition, a determination by the 
Federal Equal Employment Opportunity Commission or the California 
Fair Employment and Housing Commission that the Contractor has 
violated federal or state anti-discrimination laws may constitute a 
finding by the City that the Contractor has violated the 
anti-discrimination provisions of the Contract.  
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      8. At City's option, and in lieu of canceling, terminating, or 
suspending the Contract, the City may impose damages for any 
violation of the anti-discrimination provisions of this paragraph, in the 
amount of two hundred dollars ($200) for each violation found and 
determined.  The City and Contractor specifically agree that the 
aforesaid amount shall be imposed as liquidated damages, and not as 
a forfeiture or penalty.  It is further specifically agreed that the 
aforesaid amount is presumed to be the amount of damages 
sustained by reason of any such violation, because, from the 
circumstances and the nature of the violation, it is impracticable and 
extremely difficult to fix actual damages.  

  
      9. The Contractor shall include the provisions of the foregoing 

Paragraphs B.1. through B.8. in every subcontract, so that such 
provisions will be binding upon each Subcontractor performing Work 
required by this contract.  

 
23. PAYROLL RECORDS: 
 

The Contractor shall comply with the requirements of Section 1776 of the Labor 
Code, State of California.  Maintain payroll records as enumerated in Subdivision 
(a).  The Contractor and Contractor's Subcontractors shall submit weekly to the City 
a copy of all certified payrolls, indicating that the wage rates are not less than those 
determined by the State Division of Industrial Relations and the classifications set 
forth for each laborer or mechanic conform with the Work they performed.  
Submission of a "Weekly Payroll Report" (Form 347 or similar) is required under this 
Contract.  The Contractor shall be responsible for the submission of copies of 
payrolls for all subcontractors within seven (7) days after their payroll period.  Failure 
of the Contractor to comply with the Labor Code requirements to pay prevailing 
wages and to maintain certified payroll records may result in withholding from 
progress payments amounts for underpaid wages and penalties as authorized by 
the Labor Code. 

 
24. QUALITY OF WORK AND MATERIAL: 
 

A. All materials, parts, and equipment furnished by the Contractor shall be new, 
first quality, and free from defects and imperfections.  Workmanship shall be 
in accordance with the best standard practices. 

 
B. Any item or Work installed by the Contractor, but not in conformance with the 

drawings and specifications, shall be removed by and at the Contractor's 
expense upon written request from the City. 
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C. If such items or Work are not removed or satisfaction obtained by the City 

within thirty (30) calendar days of such request, then the City may have such 
items or Work removed and Work completed to conform to drawings and 
specifications at the Contractor's expense. 

 
25. RESPONSIBILITY OF CONTRACTOR AND OF CONTRACTOR'S 

REPRESENTATIVE ON THE WORK:  
  

The Contractor shall give personal attention and supervision to the Work until same 
is entirely completed.  In the absence of the Contractor from the Work, he shall have 
a representative in charge who shall be competent to superintend and direct the 
progress of the Work and who shall be authorized to receive instructions and to act 
for the Contractor on all matters related to the Work.  The name of this 
representative shall be sent by letter to the Department immediately after the 
awarding of the contract.  

 
26. REPAIRING DAMAGED WORK: 
 

A. All portions of the Work that may be damaged by accident or in the course of 
or on account of building operations, or by reason of any other cause 
whatsoever during the progress of the Work, shall be carefully and neatly 
repaired or reconstructed and the whole left in first-class condition and turned 
over to the City ready for use. 

 
B. Should any part of the Work of this contract be cut into or damaged by other 

Contractors, the Contractor and party causing such damage shall make 
adjustments between themselves relative to reconstruction or repairs and 
payment for same. 

 
27. LIST OF SUBCONTRACTORS AND SUBLETTING WORK: 
 

A. No part of the construction Work shall be done as piece Work, nor shall it be 
let to a Subcontractor after the execution of the original contract except as 
provided by law.  In case part of the Work should be sublet, these General 
Conditions shall govern each trade insofar as they may apply to the Work of 
that trade. 

 
B. Where more than one Contractor or where Subcontractors are engaged upon 

the Work, they shall coordinate their efforts (in accordance with Article 35 of 
these General Conditions regarding other contractors, or under the control 
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and guidance of the General Contractor), and shall be responsible, one to the 
other, for any damage or injury to the work. 

 
C. Bidders and Contractor shall be governed by the provisions of Sections 4100 

to 4113, inclusive, of the Public Contract Code of the State of California.  
Bidders shall set forth in their Bids, on forms provided for same, the name 
and location of the mill, shop, or office of each Subcontractor who shall 
perform the Work or labor or render service to the Contractor in or about the 
construction of the Work, and the portion of the Work which shall be done by 
each Subcontractor. 

 
D. No subcontract shall be assigned or transferred except as provided in the 

above sections of the Public Contract Code of the State of California. 
 

E. In case any Work is let to a Subcontractor, the Contractor shall be at all times 
responsible for the Work so done to same extent as if the Contractor were 
doing or had done the Work. 

 
F. If a Subcontractor is named who shall perform the Work or labor or render 

service to the Contractor with respect to a material specified or indicated by 
patent or proprietary name and/or by the name of the manufacturer, and such 
Subcontractor cannot reasonably act with like respect to the material offered 
as an equal then, the Bidder shall, in his Bid Form, include with the pertinent 
data to be listed on the "Equals" page(s), the name and address of the 
Subcontractor who shall act with respect to the equal material. 

 
G. In accordance with Public Contract Code Sections 4100, et seq., the Bidder 

must list all subcontractors who shall perform in excess of one-half of one 
percent of the Work.  (See Subcontractors’ Section of the Instructions to 
Bidders.) 

 
28. ADVERTISING:  
  

No advertising matter shall be attached or painted on surfaces of buildings, fences, 
or canopies, except that names of Contractors and Subcontractors, with their 
addresses and the designation of their particular branch, may be shown on signs of 
a removable type.  Size and location of such signs shall be subject to approval of 
the Department.  The Contractor shall provide a project identification signboard as 
specified. 
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29. COORDINATION WITH OTHERS AND OTHER CONTRACTS: 
 

A. The City reserves the right to award other contracts for any Work on any 
portion of the project not included in this Contract. 

 
B. Where coordination with other Contractors is required, the Contractor shall 

adhere to the appropriate provisions in Project CPM schedule for the access 
to the site by those Contractors, the schedules of Work developed by them, 
and any coordination required between any of those Contractors and 
between any of them and this Contractor. 

 
C. The Contractor shall perform the Work of the Contract so that it will properly 

coordinate and fit the Work performed by other Contractors.  He shall give 
the other Contractors every reasonable opportunity to perform their Work, 
store materials, and place equipment thereof, and fit their Work to the Work 
of other Contractors.  They shall furnish to the other Contractors all 
information necessary in order that they may properly connect and fit their 
Work to Contractor's in ample time, so that they may have reasonable 
opportunity to prepare their Work therefore.  They shall make the Work of this 
Contract ready to receive the Work of the other Contractors at the time fixed 
thereof, and shall fit this Work to that of the other Contractors at the time 
fixed therefore. 

 
D. The Contractor shall cooperate with others in the prosecution of all Work and 

shall not interfere with material, equipment, or workers of the City or other 
Contractors engaged by the City at the site of the Work. 

 
E. All Contractors engaged in Work at the site shall have, insofar as practical, 

equal use of the premises and facilities.  In case of disagreement regarding 
such use, the matter shall be referred to the City, whose decision relative to 
said use shall govern. 

 
F. If any part of the Contractor's Work depends on proper execution or results 

upon the Work of any other separate Contractor, the Contractor shall inspect 
and promptly report to the City any apparent discrepancies or defects in such 
Work that render it unsuitable for such proper execution and results.  Failure 
of the Contractor to inspect and report shall constitute an acceptance of the 
other contractor's Work as fit and proper to receive the Contractor's Work, 
except as to defects which may develop in the other separate contractor's 
Work after the execution of the Contractor's Work. 
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G. Should the Contractor cause damage to the Work or property of any separate 
Contractor on the project, the Contractor shall, upon due notice, settle with 
such other Contractor by agreement or arbitration if it will so settle. If such 
separate Contractor sues the City or initiates an arbitration proceeding on 
account of any damage alleged to have been so sustained, the City shall 
notify the Contractor who shall defend such proceedings at the Contractor's 
expense, and if any judgment or award against the City arises therefrom, the 
Contractor shall pay or satisfy it and shall reimburse the City for all attorney's 
fees and court or arbitration costs which the City has incurred. 

 
30. CONTRACTOR'S CONSTRUCTION EQUIPMENT:  
  

The Contractor shall furnish and maintain all equipment such as stairs, ramps, 
runways, scaffolds, hoists, etc., required for the proper execution of the Work.  All 
such equipment and construction shall meet all requirements of all ordinances and 
laws applicable thereto.  

 
31. CONTRACTOR PERSONNEL: 
 

A. The Contractor agrees to employ only orderly and competent workers, skillful 
in the performance of the type of Work required under this Contract, to do the 
Work and agrees that whenever the City informs the Contractor in writing that 
any workers on the Site are incompetent or disorderly, such Worker shall be 
discharged from the Work and shall not again be employed on the Work 
without the City's written consent. 

 
B. The Contractor shall give adequate attention to the faithful prosecution and 

completion of this Contract and shall keep on the Site at all times during 
project's progress, competent personnel superintendent and any necessary 
assistants to supervise and direct the Work.  Grounds for removal of 
Contractor personnel specifically include (but is not limited to) the failure or 
refusal of such personnel to adhere to the Contractor's planned Construction 
Schedule as developed by the Contractor. 

 
32. AUDITS AND RECORDS: 
 

The Contractor shall maintain all data and records pertinent to the Work performed 
under this Contract, in accordance with generally accepted accounting principles, 
and shall preserve and make available all data and records until the expiration of 
four (4) years from the date of final payment under this Contract, or for such longer 
period, if any, as is required by applicable statute or by other articles of this 
Contract.  The authorized representatives of the City shall have access to all such 
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data and records for such time period to inspect, audit, and make copies thereof 
during normal business hours.  Contractor covenants and agrees that it shall require 
that any subcontractor utilized in the performance of this Contract shall permit the 
authorized representatives of the City to similarly inspect and audit all data and 
records of said Subcontractors relating to the performance of said Subcontractors 
under this Contract for the same time period. 

 
33. WARRANTY AND CORRECTIONS TO WORK: 
 

A. In addition to any other warranties in the Contract Documents, the Contractor 
warrants that Work performed under this Contract conforms to the Contract 
requirements and is free of any defect in equipment, material, or design 
furnished, or workmanship performed by the Contractor or any Subcontractor 
or supplier at any tier. 

 
B. Corrections to the Work may be required during construction or any 

applicable warranty period.  At the City's option, the cost of such corrections 
may be withheld from progress payments. 

 
C. This warranty shall continue for a period of not less than one (1) year from 

the date of Substantial Completion of the Work, but not less than any 
warranty period otherwise provided by the manufacturer and/or installer.  If 
the City takes occupancy of any part of the Work before Substantial 
Completion, a warranty covering that specific portion of the Work shall begin 
for a period of one year from the date the City takes partial occupancy. The 
City will notify the Contractor in writing of the scope of any partial occupancy 
and the specific items under warranty. 

 
D. The Contractor shall remedy at the Contractor's expense any failure to 

conform to the requirements of the Contract Documents or any defect.  In 
addition, the Contractor shall remedy at the Contractor's expense any 
damage to City-owned or controlled real or personal property, when that 
damage is the result of: 

 
1. The Contractor's failure to conform to or comply with Contract 

requirements; or 
 

2. Any defect of Contractor-furnished equipment, material, workmanship, 
or design. 

 
E. The Contractor shall restore any Work damaged in fulfilling the terms and 

conditions of this Article.  The Contractor's warranty with respect to Work 
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repaired or replaced shall be extended for one (1) year from the date of 
repair or replacement. 

 
F. The City shall notify the Contractor, in writing, within a reasonable time after 

the discovery of any failure, defect, or damage. 
 

G. If the Contractor fails to remedy any failure, defect, or damage within ten (10) 
working days (or immediately in the case of an emergency where delay 
would cause serious risk of loss or damage) after receipt of notice, the City 
shall have the right to remove, replace, repair, or otherwise remedy the 
failure, defect, or damage, and all direct and indirect costs of such removal, 
replacement, repair, and correction, including compensation for additional 
professional services, shall be paid by the Contractor. 

 
H. With respect to all warranties, express or implied, from Subcontractors, 

manufacturers, or suppliers for Work performed and materials furnished 
under this contract, the Contractor shall: 

 
1. Obtain all warranties that would be given in normal commercial 

practice; 
 

2. Require all warranties to be executed, in writing, for the benefit of the 
City, if directed by the City; and 

 
3. Enforce all warranties for the benefit of the City, if directed by the City. 

 
I. In the event the Contractor's warranty has expired, the City may bring suit at 

City's expense to enforce a Subcontractor's, manufacturer's, or supplier's 
warranty. 

 
J. Unless a defect is caused by the Contractor or Subcontractor or supplier at 

any tier, the Contractor shall not be liable for the repair of any defects of 
material or design furnished by the City, nor for the repair of any damage that 
results from any defect in City-furnished material or design. 

 
K. This warranty shall not limit the City's rights under other articles of this 

Contract or as provided by law with respect to latent defects, gross mistakes, 
or fraud. 
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L. The terms of this Article do not relieve the Contractor of any legal liability for 
defects discovered after one year from the date of occupancy.  The 
obligations imposed by this article shall survive termination of the Contract. 

 
34. HAZARDOUS MATERIAL 
 

A. Hazardous Material is any product, substance, chemical, crude oil (or any 
products, by-products, or fractions thereof), whose nature, quantity, and/or 
intensity of existence, use, manufacture, disposal, transportation, spill, 
release or effect, either by itself or in combination with other material or 
materials in, on or about the project site:  (a) is or becomes potentially 
injurious to the public health, safety or welfare, environment, or the project 
site; (b) is or becomes regulated or monitored by any governmental authority; 
or (c) may, according to statutory or common law theory, such as nuisance 
(public or private), waste, trespass, negligence, strict liability, or tort, be a 
basis for liability in tort, or be a basis for liability to third parties. 

 
B. Contractor shall notify the City when the Contractor has reason to suspect 

the presence of any Hazardous Material on the project site, whether or not 
such material was generated by Contractor or the City. 

 
C. In the event the presence of hazardous material is suspected or discovered 

on the project site, the City shall retain an independent testing laboratory to 
determine the nature of the material encountered and whether  corrective 
measures or remedial action is required. 

 
D. Except as may be otherwise provided herein, the Contractor shall not be 

obligated to commence or continue Work in the affected area until any known 
or suspected hazardous material discovered on the project site has been 
removed, or rendered or determined to be harmless by the City, as certified 
by an independent testing laboratory and approved by the appropriate 
government agency. 

 
E. In the event the presence of hazardous materials on the project site is not 

caused by the Contractor, the City shall pay for all costs of testing and 
remediation, if any, and shall compensate Contractor any additional costs 

 incurred or project delay in accordance with the applicable provisions of 
changes in the work herein.  In addition, the City shall defend indemnify and 
hold harmless the Contractor and its agents, officers, City Managers and 
employees from and against any and all claims, damages, losses, costs, and 
expenses incurred in connection with or arising out of relating to the 
performance of the Work in the area affected by the hazardous material. 
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F. In the event the presence of hazardous materials on the project site is 

caused by the Contractor, the Contractor shall pay for all costs of testing and 
remediation, if any, and shall compensate the City for any additional costs 
incurred as a result of Contractor’s generation of hazardous material on the 
project site.  In addition, the Contractor shall defend, indemnify, and hold 
harmless the City and its Special Districts and agents, officers, and 
employees from and against any and all claims, damages, losses, costs, and 
expenses incurred in connection with, or arising out of, or relating to, the 
presence of hazardous material on the project site. 

 
G. The terms of this hazardous material provision shall survive the completion of 

the Work and/or any termination of this Contract. 
 
35. CONTRACTOR SAFETY REQUIREMENTS: 
 

In the performance of this Contract, the Contractor shall comply with all applicable 
federal, state, and local laws governing safety, health, and sanitation.   

 
A. Jobsite Safety:   The Contractor shall be solely responsible for ensuring that 

all work performed under the Contract is performed in strict compliance with 
all applicable Federal, State and local occupational safety regulations.  The 
Contractor shall provide at its expense all safeguards, safety devices, and 
protective equipment, and shall take any and all actions appropriate to 
providing a safe jobsite. 

 
B. Project Safety Official:   The Contractor shall designate in writing a Project 

Safety Official who shall be at the jobsite at all times, and who shall be 
thoroughly familiar with the Contractor’s Injury and Illness Prevention 
Program (IIPP) and Code of Safe Practices (CSP).  The Project Safety 
Official shall be available at all times to abate any potential safety hazards 
and shall have the authority and responsibility to shut down an operation, if 
necessary.  Failure by the Contractor to provide the required Project Safety 
Official shall be grounds for the City to direct the cessation of all work 
activities and operations at no cost to the City until such time as the Contract 
is in compliance. 

 
C. Safety Indemnification:   To the extent allowed by law, the Contractor 

agrees to defend, indemnify and hold harmless the City and its officers, 
employees, and agents from and against any and all investigations, 
complaints, citations, liability, expense (including defense costs and legal 
fees), claims and/or causes of action for damages of any nature whatsoever, 
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including but not limited to injury or death to employees of the Contractor, its 
subcontractors or City attributable to any alleged act or omission of the 
Contractor or its subcontractor which is in violation of any CAL/OSHA 
regulation.  The obligation to defend, indemnify and hold harmless includes 
all investigations and proceedings associated with purported violations of 
Section 336.10 of Title 8 of the California Code of Regulations pertaining to 
multi-employer work sites.  The City may deduct from any payment otherwise 
due the Contractor any costs incurred or anticipated to be incurred by the 
City, including legal fees and staff costs, associated with any investigation or 
enforcement proceeding brought by CAL/OSHA arising out of the Project. 

 
36. INDEMNIFICATION:  
 

A. Until the Work is completed and accepted by the awarding entity, the 
Contractor shall indemnify, defend, and hold harmless the City and the City 
elected and appointed officials, officers, employees, agents and 
volunteers(the indemnified parties) from and against any and all liability, loss, 
injury, or damage including (but not limited to) demands, claims, actions, 
fees, costs and expenses (including attorney and expert witness fees) arising 
from or connected with the Contractor's acts and/or errors and omissions 
arising from and/or relating to the Project.  This indemnification does not 
apply to liability caused by the active negligence of the City.  

 
B. The Contractor shall assume all risks and bear all cost for loss of, damage to, 

or missing or stolen equipment, tools, vehicles, and materials owned, hired, 
leased, or used by the Contractor for this Project.   

 
37. GENERAL INSURANCE REQUIREMENTS:  

  
Without limiting the Contractor’s indemnification, the Contractor shall provide and 
maintain, during the term of this Agreement, the insurance specified in this 
Agreement.  Such insurance shall be primary to, and not contributing with, any 
insurance or self-insurance programs maintained by the City and such coverage 
shall be provided and maintained at the Contractor’s own expense. 

 
A. Evidence of Insurance:  Certificate(s) or other evidence of coverage 

satisfactory to the City shall be delivered to the Huntington Park Engineering 
Division located at Huntington Park City Hall – 6550 Miles Avenue, 
Huntington Park, CA 90255, prior to commencing work under this Contract. 
Such certificate(s) or other evidence shall: 

 
1. Specifically identify this Contract, including the project name and 

specification number. 
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2. Clearly evidence all insurance required in this Contract. 

 
3. Contain the express condition that the City is to be given written notice 

by the issuing insurance company by mail at least 30 days in advance 
of cancellation for all policies evidenced on the certificate of insurance. 

 
4. Include a copy of the additional insured endorsement to the 

commercial general liability policy, adding the indemnified parties (the 
City and the City elected and appointed officials, officers, and 
employees (agents and volunteers) as insured for all activities arising 
from this Contract. 

 
5. Show the Contractor’s insurance as primary to the City’s insurance 

and self-insurance programs.  This may be evidenced by adding the 
following statement to the additional insured endorsement, “It is 
further agreed that the insurance afforded by this policy is primary to 
any insurance or self-insurance programs maintained by the additional 
insured, and the additional insured insurance and self-insurance 
programs are excess and non-contributing to the named insured 
insurance.” 

 
6. Confirm deductibles or self-insured retentions shall not exceed 

$25,000, and the deductibles/retentions apply on a “per occurrence” 
or “per loss” basis.  The City retains the right to require the Contractor 
to provide a bond guaranteeing payment of all such retained losses 
and costs attributable to the Contractor’s retention, or, withhold 
payment to Contractor in the amount of all or any 
deductibles/retentions, as the City deems appropriate. 

 
B. Insurer Financial Ratings:  Insurance is to be provided by an insurance 

company authorized to do business in California and acceptable to the City, 
with an A.M. Best rating of not less than A:VII, unless otherwise approved by 
the City.   

 
C. Waiver of Subrogation:  The Contractor agrees to release the indemnified 

parties and waive its rights of recovery against the indemnified parties under 
the insurance policies specified in this Agreement. 

 
D. Failure to Maintain Coverage:  Failure by the Contractor to maintain the 

required insurance, or to provide evidence of insurance coverage acceptable 
to the City, shall constitute a material breach of the Contract upon which the 
City may immediately terminate or suspend this Agreement.  The City, at its 
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sole option, may obtain damages from the Contractor resulting from said 
breach.  Alternatively, the City may purchase such required insurance 
coverage, and without further notice to the Contractor, the City may deduct 
from sums due to the Contractor any premium costs for such insurance and 
charge the Contractor for any additional amounts due, if any. 

 
38. INSURANCE COVERAGE REQUIREMENTS--TYPES AND LIMITS: 
  

The City’s insurance requirements specify that Contractors should obtain coverage 
from insurance companies acceptable to the City who have a current A.M. Best 
rating of not less than A:VII.  A Best rating of A:VII indicates that the company 
evidences strong financial strength and ability to meet their ongoing financial 
obligations to policyholders. 

  
A. General Liability Insurance:  Such coverage shall be written on ISO policy 

form CG 00 01 or its equivalent.  See Supplementary Conditions, Section 
00800, Article 7, Insurance Coverage Requirements—Types and Limits, for 
additional information regarding limits, occurrence, policy aggregate, and 
products/completed operations aggregate. 

 
B. Automobile Liability Insurance:  Such coverage shall be written on ISO form 

CA 00 01 or its equivalent.  Such insurance shall include coverage for all 
“owned,” “hired,” and “non-owned” automobiles, or coverage for “any auto.”  
See Supplementary Conditions, Section 00800, Article 7, Insurance 
Coverage Requirements—Types and Limits, for additional information 
regarding liability limits. 

 
C. Workers Compensation and Employers Liability Insurance:  Such coverage 

shall provide workers compensation benefits, as required by the Labor Code 
of the State of California.  Such policy shall be endorsed to waive subrogation 
against the City for injury to the Contractor’s employees.  If the Contractor’s 
employees will be engaged in maritime employment, the coverage shall 
provide the benefits required by the U.S. Longshore and Harbor Workers 
Compensation Act, Jones Act, or any other Federal law to which the 
Contractor is subject. 

 
1. In all cases, the above insurance shall include Employers Liability 

coverage with limits not less than: 
 

a. Each accident:   $1 million 
b. Disease – policy limit:   $1 million 
c. Disease – each employee:   $1 million 
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D. Pollution General Liability 
Provide Certificate of insurance from an “A” rated or better insurance 
company for Contractor’s Pollution liability for pollution events caused during 
Contractor Work.  The limits shall be no less than $2,000,000 per claim and 
annual aggregate. 
 

E. Performance Security Requirements (Contracts in excess of $25,000):  Prior 
to execution of the Contract, the Contractor shall file surety bonds with the 
City in the amounts and for the purposes noted below, and on bond forms 
provided by the City.  All bonds issued in compliance with the Contract shall 
be duly executed by a solvent surety company that is authorized by the State 
of California, is listed in the U.S. Department of Treasury’s Listing of 
Approved Sureties (Annual Circular 570) and is satisfactory to the City, and it 
shall pay all premiums and costs thereof and incidental thereto (see 
http://www.fms.treas.gov/c570/).   

 
1. Materials and Labor Bond (Payment Bond):  Shall be in the sum of not 

less than 100% of the Contract price to assure the payment of claims 
of material men supplying materials to the Contractor, subcontractors, 
mechanics, and laborers employed by the Contractor on the Work.  
This bond shall be so conditioned as to inure to the benefit of persons 
furnishing materials for or performing labor upon the Work.  This bond 
shall be maintained by the Contractor in full force and effect until the 
Work is completed and accepted by the City, and until all claims for 
materials, labor, and subcontracts are paid. 

 
2. Bond for Faithful Performance:  Shall be in the sum of not less than 

100% of the Contract price to assure the faithful performance of the 
Contract.  This bond shall be so conditioned as to assure the faithful 
performance by the Contractor of all Work under said Contract, within 
the time limits prescribed, including any maintenance and warranty 
provisions, in a manner that is satisfactory and acceptable to the City, 
that all materials and workmanship supplied by the Contractor will be 
free from original or developed defects, and that should original or 
developed defects or failures appear within a period of one year from 
the date of acceptance of the Work by the City, the Contractor shall, at 
Contractor’s own expense, make good such defects and failures and 
make all replacements and adjustments required, within a reasonable 
time after being notified by the City to do so, and to the approval of the 
City.  This bond shall be maintained by the Contractor in full force and 
effect during the performance of the Work of the Contract and for a 
period of one year after acceptance of the Work by the City. 
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Each bond shall be signed by both the Contractor (as Principal) and the 
surety.   
 
Should any surety or sureties upon said bonds or any of them become 
insufficient or be deemed unsatisfactory by the City, the Contractor shall 
replace said bond or bonds with good and sufficient sureties within ten days 
after receiving notice from the City that the surety or sureties are insufficient 
or unsatisfactory.  Should any surety or sureties be deemed insufficient or 
unsatisfactory, no payment(s) shall be deemed due or will be made under 
this Contract until the new sureties shall qualify and be accepted by the City. 

 
39. ASSIGNMENT: 
 

A. The Contractor shall not assign this Contract without the consent of the City. 
The Contractor shall be bound by and comply with all applicable provisions of 
the Labor Code of the State of California and shall keep informed of and 
observe and comply with and cause all of Contractor's agents and employees 
to observe and comply with all federal, state, and local laws which in any way 
affect the conduct of the Work of this Contract. 

 
B. Work performed on City-owned property, irrespective of political subdivision 

location, shall be governed by the City Building Laws, and Work performed 
outside the property lines of City-owned property shall be governed by the 
local laws of the City, city, or other municipal government having jurisdiction. 

 
40. PATENTS:  
 

In the event that any patented article, material, or process is to be installed or used 
in the performance of the Work as shown on the drawings or particular 
specifications therefore, the Contractor shall pay the royalty chargeable and shall 
save, keep, and bear the City harmless from all damage, costs, and expenses by 
reason of any infringement of the patent thereof, or by reason of the failure to pay 
the royalty chargeable for use thereof, and any loss to the City or the awarding entity 
in the event that the City is enjoined from using such patented article or material and 
the incidental damage caused by the loss of use and damage to City property or 
awarding entity in removing same, and cost of replacing the article or material the 
use of which is enjoined.  Provided further the Bond for Faithful Performance shall 
be deemed to expressly apply to this provision of the specifications. 
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41. SUSPENSION AND/OR TERMINATION OF WORK AND/OR CONTRACT: 
 

A. Suspension of Work 
 

1. The City may order the Contractor in writing to suspend, delay or 
interrupt all or any part of the Work for such period of time as he may 
determine to be appropriate for the convenience of the City. 

 
2. Upon receipt of the order, the Contractor shall immediately comply 

with its terms and take all reasonable steps to minimize incurring 
costs allocable to the Work covered by the order during the period of 
Work stoppage. 

 
3. If the performance of all or any part of the Work is, for an 

unreasonable period of time, suspended, delayed, or interrupted by 
(a) an act of the City in the administration of this Contract, or (b) by 
the City's failure to act within the time specified in this Contract (or, if 
no time is specified, within a reasonable time), an adjustment shall be 
made for any increase in cost of performance of this Contract 
(excluding profit) necessarily caused by such unreasonable 
suspension, delay, or interruption, and the Contract modified in writing 
accordingly.  However, no adjustment shall be made under this Article 
for any suspension, delay, or interruption to the extent (a) that 
performance would have been suspended, delayed, or interrupted by 
any other cause, including the fault or negligence of the Contractor, or 
(b) for which an adjustment is provided for or excluded under any 
other provision of this Contract. 

 
4. No claim under this paragraph shall be allowed (a) for any costs 

incurred more than fourteen (14) calendar days before the Contractor 
shall have notified the City in writing of the act or failure to act 
involved, (but this requirement shall not apply as to a claim resulting 
from a suspension order), and (b) unless the claim, in an amount 
stated, is asserted in writing as soon as practicable after the 
termination of such suspension, delay, or interruption, but not later 
than the date of final payment.  No part of any claim based on the 
provisions of this clause shall be allowed if not supported by adequate 
evidence showing that the cost would not have been incurred but for a 
delay within the provisions of this Article. 
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B. Termination for Convenience 
 

1. The City may, whenever the interests of the City so require, terminate 
this Contract, in whole or in part, for the convenience of the City.  The 
City shall give written notice of the termination to the Contractor 
specifying the part of the Contract terminated and the date termination 
becomes effective. 

 
a. The Contractor shall incur no further obligations in connection 

with the terminated Work, and, on the date set in the notice of 
termination, the Contractor shall stop Work to the extent 
specified.  The Contractor shall also terminate outstanding 
orders and subcontracts as they relate to the terminated Work. 
The Contractor shall settle the liabilities and claims arising out 
of the termination of subcontracts and orders connected with 
the terminated Work.  The City may direct the Contractor to 
assign the Contractor's right, title, and interest under the 
terminated orders or subcontracts to the City.  The Contractor 
must still complete the Work not terminated by the notice of 
termination and may incur obligations as are necessary to do 
so. 

 
b. The City may require the Contractor to transfer title and deliver 

to the City in the manner and to the extent directed by the City: 
(a) the fabricated or unfabricated parts, Work in process, 
completed Work, supplies, and other material produced or 
acquired for the Work terminated; and (b) the completed or 
partially completed plans, drawings, information, and other 
property that, if the Contract had been completed, would be 
required to be furnished to the City.  The Contractor shall, upon 
direction of the City, protect and preserve property in the 
possession of the Contractor in which the City has an interest. 
If the City does not exercise this right, the Contractor shall use 
its best efforts to sell such supplies and manufacturing 
materials for the benefit of the City. 
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c. If the parties are unable to agree on the amount of a 
termination settlement, the City shall pay the Contractor the 
following amounts: 
 
1. For Contract Work performed before the effective date 

of termination, the total (without duplication of any 
items) of: 

 
(a) the percentage of the Contract price which 

equals the percentage (%) of Work completed in 
accordance with the schedule of values, less 
prior progress payments, and any applicable 
Liquidated Damages.  The amounts of 
outstanding Stop Notices shall be withheld until 
the Stop Notices are resolved as provided by 
law. 

 
(b) the cost of settling and paying terminated 

subcontracts and orders that are properly 
chargeable to the terminated portion of the Work; 

 
2. The reasonable costs of effectuating the settlement of 

the Work terminated, including: 
 

a. accounting, clerical, and other expenses 
reasonably necessary for the preparation of 
termination settlement bids and supporting data; 

 
b. the termination and settlement of subcontracts 

(excluding the amounts of such settlements); and 
 

c. storage, transportation, and other costs incurred, 
reasonably necessary for the preservation, 
protection, or disposition of the termination 
inventory. 

 
C. Termination for Default 

 
1. If the Contractor refuses or fails (a) to commence the Work within the 

time required by this Contract, (b) to prosecute the Work or any 
separable part with the diligence that will ensure completion within the 
time specified in this Contract, including any authorized extension, (c) 
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to provide sufficient and properly skilled workers or proper materials or 
equipment to complete the Work in an acceptable manner and without 
delay, (d) to promptly pay its subcontractors, laborers, and material-
men, (e) to perform any of Contractor's other obligations under this 
Contract, or (f) to complete the Work within the time specified in this 
Contract ("events of default"), the City may, by written notice to the 
Contractor, terminate the right to proceed with the Work (or the 
separable part of the Work).  In this event, the City may take over the 
Work and complete it by contract or otherwise, and may take 
possession of and use any materials, appliances, and plant on the site 
necessary for completing the Work.  The Contractor and Contractor's 
sureties shall be liable for any damage to the City resulting from 
events of the default, whether or not the Contractor's right to proceed 
with the Work is terminated.  This liability includes any increased costs 
incurred by the City in completing the Work. 

 
2. The Contractor's right to proceed shall not be terminated because of 

delays, nor will the Contractor be charged with damages under this 
article, if: 
 
a. the delay in completing the Work arises from unforeseeable 

causes beyond the control and without the fault or negligence 
of the Contractor (examples of such causes include:  (i) acts of 
God, (ii) acts of the public enemy, (iii) acts of the City in either 
its public or contractual capacity, (iv) acts of another Contractor 
in the performance of a contract with the City, (v) fires, (vi) 
floods, (vii) epidemics, (viii) quarantine restrictions, (ix) strikes, 
(x) freight embargoes, (xi) unusually severe weather, or (xii) 
delays of Subcontractors or Suppliers at any tier arising from 
unforeseeable causes beyond the control and without the fault 
or negligence of both the Contractor and the Subcontractors or 
Suppliers); and, 

 
b. the Contractor, within fourteen (14) calendar days from the 

beginning of any delay (unless extended by the City), notifies 
the City in writing of the causes of the delay in accordance with 
Specification Section 01310, Construction Schedule.  The City 
shall ascertain the facts and the extent of the delay.  If, in the 
judgment of the City, the findings warrant such action, the time 
for completing the Work shall be extended by Change Order.  
The findings of the City will be final and conclusive on the 
parties. 
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3. If, after termination of the Contractor's right to proceed, it is 

determined that the Contractor was not in default, or that the delay 
was excusable, the rights and obligations of the parties will be the 
same as if the termination had been issued for the convenience of the 
City. 

 
4. The rights and remedies of the City in this article are in addition to any 

other rights and remedies provided by law or under this Contract.  
Time is of the essence for all delivery, performance, submittal, and 
completion dates in this Contract. 

 
D. Termination for Improper Consideration 

 
1. City may, by written notice to Contractor, immediately terminate the 

right of Contractor to proceed under this Contract if it is found that 
consideration, in any form, was offered or given by Contractor, either 
directly or through an intermediary, to any City officer, employee, or 
agent with the intent of securing the Contract or securing favorable 
treatment with respect to the award, amendment, or extension of the 
Contract or the making of any determinations with respect to the 
Contractor’s performance pursuant to the Contract.  In the event of 
such termination, City shall be entitled to pursue the same remedies 
against Contractor as it could pursue in the event of default by the 
Contractor. 

 
2. Contractor shall immediately report any attempt by a City officer or 

employee to solicit such improper consideration.  The report shall be 
made either to the City Manager charged with the supervision of the 
employee at (626) 580-2001. 

 
3. Among other items, such improper consideration may take the form of 

cash, discounts, service, the provision of travel or entertainment, or 
tangible gifts. 

 
E. Notice of suspension or termination for any reason shall be given in writing 

and shall be complete one day after deposit in the United States mail in a 
sealed envelope with postage prepaid and directed to the Contractor at 
Contractor's address as filed with the City, or upon personal delivery to any 
person whose actual knowledge of such suspension or termination would be 
sufficient notice to the Contractor.  Actual knowledge of such suspension or 
termination by an individual Contractor or by a copartner, if the Contractor be 
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a partnership or by the president, vice-president, secretary or general 
manager, if the Contractor be a corporation, or by the managing agent 
regularly in charge of the Work on behalf of said Contractor, shall in any case 
be sufficient notice. 

 
42. LIMITATION OF LIABILITY:  
  

A. This project may be awarded by or the Contract may be assigned to a joint 
powers authority or a nonprofit corporation established by the awarding 
entity.  Bonds, certificates of participation, or other evidences of 
indebtedness will be issued by a joint powers authority or nonprofit 
corporation or the awarding entity or the City, for the purpose of constructing 
the Work contemplated by these Drawings and Specifications.  The proceeds 
of said sale shall be the sole source of funds for payment of all Work to be 
done and all claims of any kind that may be made under the provisions of this 
Contract.  Neither the awarding entity, nor (if different) the issuing entity, nor 
any individual parties thereto, nor the City, nor the City's agents, shall have 
any liability whatsoever to the Contractor or others arising out of, or in any 
way connected with, Work to be performed hereunder, save and except as 
such liability may be paid and discharged out of said proceeds, and except as 
specifically provided for in these specifications.  Contractor shall look solely 
to said proceeds for payment of Work to be done or any claims whatsoever 
that may be asserted hereunder.  Contractor expressly releases and 
discharges the awarding entity, the issuing entity, and the City and each of 
them from any and all liability, cost, or expenses save and except such 
liability, cost, and expense as may be paid for out of said proceeds.  

 
B. The issuing entity will adopt a policy to sell and issue bonds, certificates of 

participation, or other evidences of indebtedness at such times and in 
sufficient amounts to ensure that funds are provided for the prompt payment, 
as installments become due, for Work performed hereunder.  

 
43. FORUM SELECTION: 
 

Contractor hereby agrees to submit to the jurisdiction of the courts of the State of 
California.  The exclusive venue of any action brought by Contractor, on Contractor's 
behalf or on the behalf of any Subcontractor, which arises from this agreement or is 
concerning or connected with services performed pursuant to this agreement, shall 
be deemed to be in the courts of the State of California.   

 
44. WAIVER: 
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The waiver by the City of any term, covenant, or condition herein contained shall not 
be deemed to be a waiver of such term, covenant, or condition on any subsequent 
breach of the same or any other term, covenant, or condition herein contained. 

 
45. PRIOR AGREEMENTS: 

 
This Contract contains all of the agreements of the parties hereto with respect to any 
matter covered or mentioned in this agreement and no prior agreements or 
understanding pertaining to any such matter shall be effective for any purpose.  No 
provision of this Contract may be amended or added to except by an agreement in 
writing signed by the parties hereto or their respective successor-in-interest. 

 
46. PROGRESS PAYMENTS: 
 

In accordance with Public Contract Code Section 20104.50, the City shall make 
progress payments within thirty (30) days after receipt of an undisputed and properly 
submitted payment request from a Contractor on a construction contract.  Interest 
shall be paid to the Contractor equivalent to the legal rate set forth in subdivision (a) 
of Section 685.010 of the Code of Civil Procedure if the City fails to make payment 
within the thirty (30) days.  If the payment request is determined not to be a proper 
payment request suitable for payment, it shall be returned to the Contractor as soon 
as practicable, but not later than seven (7) days after receipt accompanied by a 
document setting forth in writing the reasons why the payment request is not proper. 
 The Contractor will use Primavera Expedition 9.1 (or the latest version) to prepare 
and submit progress payments unless otherwise instructed by the City. 

 
47. ACCEPTANCE OF FINAL PAYMENT AS RELEASE: 
 

The acceptance by the Contractor of the final payment shall be and shall operate as 
a release to the City and the awarding entity of all claims and all liability to the 
Contractor for all things done or furnished in connection with this Work and for every 
act and neglect of the City, awarding entity, and others relating to or arising out of 
this Work.  No payment, however final or otherwise, shall operate to release the 
Contractor or his sureties from any obligation under this contract or the Performance 
and Payment Bond. 
 

48. SUBSTITUTION OF SECURITIES FOR RETENTION: 
 

In accordance with Public Contracts Code Section 22300 et seq., the Contractor 
may substitute securities for retention monies to be withheld to ensure performance 
under this Contract.  At the request and expense of the Contractor, securities 
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equivalent to the amount withheld may be deposited with the City, or with an 
approved State or Federally chartered bank as the escrow agent.  The City will then 
pay such retention moneys to the Contractor.  It is the Contractor's obligation to 
secure the services of a state or federally chartered bank to act as escrow agent. 
Securities eligible for investment include those listed in Government Code Section 
16430 or bank or savings and loan certificates of deposit.  The Contractor shall be 
the beneficial owner of any securities substituted for retention monies withheld and 
shall receive any interest earned by the securities.  The standard form of the City's 
Escrow Agreement is on file at the Engineering Division of the Department of Public 
Works.  The terms of that Agreement are incorporated by reference. 

 
49. RESOLUTION OF CONSTRUCTION CLAIMS: 
 

The provision of Public Contract Code 20104 et seq. relating to the resolution of 
construction claims of three hundred seventy-five thousand dollars ($375,000) or 
less which arise between a Contractor and a local agency are hereby incorporated 
in this Contract. 

 
50. CONFLICT OF INTEREST: 
 

No City employee whose position in City enables him to influence the award of this 
agreement or any competing agreement, and no spouse or economic dependent of 
such employee, shall be employed in any capacity by Contractor herein, or have any 
other direct or indirect financial interest in this Agreement. 

 
51. ANTI-TRUST CLAIMS: 
 

In entering into a public works Contract or a Subcontract to supply goods, services, 
or materials pursuant to a public works contract, the Contractor or Subcontractor 
offers and agrees to assign to the awarding body all rights, title, and interest in and 
to all causes of action it may have under Section 4 of the Clayton Act (15 U.S.C. 
Sec. 15) or under the 44 Cartwright Act (Chapter 2, commencing with Section 
16700, of Part 2, Division 7, of the Business and Professions Code), arising from 
purchases of goods, services, or materials pursuant to the public works Contract or 
Subcontract.  This assignment shall be made and become effective at the time the 
awarding body tenders final payment to the Contractor, without further 
acknowledgment by the parties. 

 
   END OF SECTION  
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described herein and elsewhere in these Bid Documents.  As used in this Instructions to 
Bidders, the word “City” means and refers to the City of Huntington Park, a municipal 
corporation.   
 
The Bidder and each listed subcontractor must have a valid license, issued by the
 SECTION 00800 
 
 SUPPLEMENTARY CONTRACT CONDITIONS 

 
 
1. DEFINITIONS: 
   

Whenever the following words appear in the Contract Documents, they will be 
construed to have the following meanings: 

 
a. "City" means the City of Huntington Park. 

 
b. "Awarding Entity/City" means the City of Huntington Park.  

 
c. "City Council" means the City Council of the City of Huntington Park. 

 
d. "Department" means the Public Works Department of the City of Huntington 

Park. 
 

e. "Owner" means the City of Huntington Park. 
 

f. "City Manager" means the City Manager of the City of Huntington Park or his 
authorized representative. 

 
g.  "Engineer" means the City Engineer for the City of Huntington Park or his/her 

authorized representative. 
 

h. "Project Documents" means the manual prepared for the project, consisting 
of the Bid and Contract Requirements, Conditions of the Contract, 
Addendums, and Technical Specifications. 

 
I. "Contract" means the agreement, which has been executed by the Contractor 

and the City. 
 

j. "Contract Documents" means those documents identified in Paragraph 5 of 
the General Conditions. 

 
k. "Contractor" means the Prime Contractor awarded the Contract by the City. 
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l. "Award of Contract" means the date the City awards the construction 
Contract to the Contractor. 

 
m. "Notice to Proceed" means the date the City Manager authorizes the 

Contractor to proceed with the Contract work. 
 

n. "Acceptance of the Project" means City’s acceptance of the work. 
 

o. "Work" means the construction and services required by the Contract 
Documents, whether completed or partially completed, and includes all other 
labor, materials, equipment, and services provided or to be provided by the 
Contractor to fulfill the Contractor's obligations.  The work may constitute the 
whole or a part of the project. 

 
p. "The Project" is the total construction of which the Work performed under the 

Contract Documents may be the whole or a part and which may include Work 
by the City or others. 

 
q. "Substantial Completion" means the Date of Substantial Completion of the 

Work, or designated portion thereof as set forth in the Contract Documents, 
certified by the City when construction is sufficiently complete, in accordance 
with the Contract Documents, so the City may occupy or use the Work, or 
designated portion thereof, for the use for which it is intended. 

 
r. "Notice to Bidders" means any written modification to the Contract 

Documents issued prior to the bid date. 
 

s. "Day" means calendar day unless otherwise specified. 
 

t. "Drawings" or "Project Plans" means the graphical and pictorial portions of 
the Contract Documents, wherever located and whenever issued, showing 
the design, location and dimensions of the work, generally including plans, 
elevations, sections, details, schedules, and diagrams. 

 
u. "Specifications" means that portion of the Contract Documents consisting of 

the written requirements for materials, equipment, construction systems, 
standards and workmanship for the work, and performance of related 
services. 
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v. "Inspection Notice":  A sequentially numbered written notice issued to the 
Contractor for the purpose of, but not limited to, the following: 

 
1) Define items/installations that deviate from the Contract Documents 

and which payment may be withheld. 
 

2) Alert as to problem areas prior to issuing Noncompliance. 
 

3) Void previously issued Inspection or Noncompliance Notice when 
corrections have been made. 

 
4) Give notice of approval. 

 
5) Provide general project information. 

 
6) Define delinquent submittals. 

 
7) Advise Contractor of not complying with safety requirements. 

 
w. "Noncompliance Notice":  A sequentially numbered written notice issued to 

the Contractor that defines materials, installations, and/or situations that do 
not comply with codes or the Contract Documents and which payment cannot 
be made.  The statement "remove and replace" will be included when 
required. 

 
2. PAYMENTS: 
 

Payments on account of the Work comprising the original Contract shall be made 
upon demand of the Contractor as follows: 

 
a. A working day of the month shall be selected by the City and the Contractor, 

which day shall remain constant throughout the life of the project, and vary 
only as needed to fall on a working day.  A payment request equal to ninety-
five percent (95%) of the labor performed and material actually installed in 
the work during the previous thirty (30) days or since the last payment 
request shall be submitted by the Contractor and presented to the City for 
payment. 

 
b. A payment request for the five percent (5%) withheld from the monthly 

progress payments shall be submitted by the Contractor to the City upon 
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completion and acceptance by the City of all the work called for under the 
original Contract. 

 
  c. In the event of payment on account of additional work for a Change Order, 

supplemental agreement, or unit price authorization, the retention shall be as 
stipulated by the original Contract. 

 
d. When progress payments are to be made, no payment on account of the 

work and at any time while there is work in progress will be considered an 
acknowledgment that any or certain portions of the work have been done in 
accordance with the Drawings and Specifications.  Should there be any 
balance due the Contractor at the time of the acceptance of the work such 
balance shall be paid upon said acceptance. 

  
e. All demands for payment shall be itemized and rendered in four (4) copies by 

the Contractor and shall be certified by the City when found by City to be 
correct.  Payment will be made to the Contractor within thirty (30) days after 
the approval by the City. 

 
f. Cost of bonds or liability insurance shall not be included as an item in the 

demands for monthly progress payments.  In the compilation of demands for 
progress payments, neither stipulated nor bid unit prices for deductions shall 
be used as the basis for computing prices for the work completed. 

 
g. When the Contractor has requested payments that would bring his total 

payment to fifty percent (50%) of the Contract, all subcontractors and 
material suppliers on record with the Contract Administrator will be notified by 
U. S. Mail regarding the status of such payment. 

 
Subcontractors and material suppliers of record will be advised to refer to 
their rights under the Civil Code relating to the "Stop Notices" and other 
means or methods of securing payment for their work or materials. 

 
3. PAYMENT FOR STORED MATERIAL: 
 

The City, at its discretion, may authorize "Progress Payments" at the invoiced price, 
minus retention specified under "Payments", for: 

 
a. Material and equipment delivered to the site but not incorporated in the Work. 
b. Material and equipment delivered and stored off the site in a bonded 

warehouse or other location within approved by the City. 
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c. The provisions allowing prepayment for materials will be applied to large 
items of equipment and construction materials of special manufacture or 
order for the job. 
  

 
Contractor must furnish with his Request for Payment acceptable evidence showing 
such material and/or equipment has been paid for in full, together with a verified 
statement that same is/are free from all liens and encumbrances and will be utilized 
in the Work covered by this Contract and a material list sufficient for physical 
inventory at the storage location.  All shop drawings and material submittals must be 
approved prior to authorizing payments. 

 
All storage, handling and rehandling costs, insurance and responsibility for 
protection and proper installation of such material and equipment, is the obligation of 
the Contractor.  No payment, pursuant to this provision for material or equipment, 
shall in any way relieve the Contractor of its responsibility to obtain or provide, at its 
expense, any such material or equipment, or release the Contractor from any of its 
obligations under this Contract. 

 
Department may enter upon the premises where the material and/or equipment is 
stored for inspection, checking, or any other purpose it deems necessary.  The 
Contractor will be reimbursed for any City taxes levied against such material or 
equipment while so stored, upon presentation of a receipted tax bill for same. 
 

4. EQUIPMENT LAYOUT DRAWINGS: 
 

When any section of the specifications requires the submittal of an "Equipment 
Layout Drawing", the Contractor shall coordinate all work under various sections of 
the Specifications to assure that no interferences occur in the rooms or areas for 
which such drawings have been required and that necessary clearances are 
provided. 

 
Installation of affected equipment shall not proceed until required drawings have 
been approved by the Department. 

 
5. AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS: 
 

The following forms and reports are required to be completed by the Contractor 
and/or Subcontractors according to the instructions furnished for each and at the 
time shown below for each: 

 
a. Within five (5) working days of subcontract award: 
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- Contractor's Notification of Subcontracts Awarded 

 
b. Prior to commencement of work: 

 
- Notice of EEO Commitment 

 
c. During the construction period: 

 
- Monthly Employment Utilization Report (form CC257) 

 
6. SURVEY OPERATIONS:  

 
The Contractor shall provide all necessary construction surveying and staking to 
ensure that the proposed improvements are constructed in accordance with the 
locations, dimensions, elevations, and slopes as shown in the Project Plans. 

 
7. INSURANCE COVERAGE REQUIREMENTS—TYPES AND LIMITS (See General 
Conditions): 

 
 
8. CERTIFICATE OF INSURANCE (See General Conditions): 
 
 
9. CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT: 
 

The Contractor shall comply with all applicable standards, orders, or regulations 
issued pursuant to the Clean Air Act of 1970 (42 U.S.C. 1857 et seq.) and the 
Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.) as amended.  
Violations shall be reported to the City and the Regional Office of the Environmental 
Protection Agency. 

 
10. [RESERVED NO TEXT]  

 
11.  CORRESPONDENCE: 
 

All correspondence shall be addressed to the City of Huntington Park, 6550 Miles 
Avenue, Huntington Park, California  90255, Attention: Community Development 
Department.   This address shall be included in all contracts with subcontractors and 
suppliers. 
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END OF SECTION 
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SECTION 00900 

CHANGES TO THE CONTRACT 

1.01 SCOPE OF WORK SPECIFICALLY INCLUDES POTENTIAL CHANGES 

A. Without invalidating the Contract and without notice to sureties or insurers, the City may 
at any time order the Contractor to perform a Change in the Scope of Work by adding, 
deleting, or modifying Work; or by directing the Contractor to prosecute Work out of 
sequence from the most recently accepted Construction Schedule. 

B. The City reserves the right to direct the Contractor to perform a Change in the Scope of 
Work solely for its own benefit. Reserving the right to order a Change in the Scope of 
Work in no way obligates the City to exercise its right. 

C. The City reserves the right to direct the Contractor to perform a Change in the Scope of 
Work prior to completing a Contract Change Order. Any change in Contract Sum or 
Contract Time shall be made in accordance with the Contract Documents. 

D. Unless stated elsewhere, the City reserves the right to order the Contractor to perform 
Extra Work, to delete Work, or to prosecute Work out of sequence from the most recently 
accepted Construction Schedule so long as the dollar value for the changed Work ordered 
by the City does not exceed the following: 

1. Where the changed Work is self-performed by the Contractor, the change in 
Contract Sum shall be limited to twenty-five percent (25%) of the initial 
Contract Sum; 

2. Where the changed Work involves one or more subcontractors, the aggregate 
change in Contract Sum shall be limited such that no one subcontractor’s change 
exceeds twenty-five percent (25%) of its initial subcontract dollar amount; 

3. The total change in number of working days does not exceed twenty-five 
percent (25%) of the initial Contract Time (in working days) as defined on the 
date that the Notice to Proceed is issued. 

E. Any unit prices stated in the Bid, or as negotiated as part of any Contract Change Order, 
shall apply to one hundred percent (100%) of the quantity identified for bidding purposes, 
plus or minus twenty-five percent (25%). 

F. The City reserves the right to require that the Contractor and/or its subcontractors to work 
overtime where such extra effort is deemed to be in the best interests of the City. 
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1.02 WRITTEN DIRECTION TO PROCEED WITH A CHANGE IN THE SCOPE OF WORK 

A. The City will authorize a Change in the Scope of Work by issuing the Contractor an 
Owner Directive or a Contract Change Order. Except for emergencies endangering life, 
limb, or property, no Change in Scope of Work shall be performed by the Contractor 
unless such Work has been authorized in writing by the City. 

B. Where the City anticipates that a Change in the Scope of Work may result in a change in 
either Contract Sum or Contract Time, the City shall issue such direction to the 
Contractor by either a Contract Change Order or an Owner Directive. 

C. Where sufficient time exists for the City to process a Contract Change Order prior to start 
of changed Work, the City may do so. At the sole discretion of the City, or where 
sufficient time does not exist to process a Contract Change Order, the City may direct the 
Contractor to perform a Change in the Scope of Work by issuing an Owner Directive. 

D. Where the City does not anticipate that a Change in the Scope of Work will result in a 
change in either Contract Sum or Contract Time, the City shall issue such direction to the 
Contractor by Field Directive. In no way does the issuance of a Field Directive deprive 
the Contractor of its ability to submit a Change Order Request for compensation where 
the Contractor believes that an actual cost was incurred in the performance of the 
changed Work. The Contractor is solely responsible for recovering compensation in 
accordance with the Contract Documents for any Change in the Scope of Work. 

E. Where 1) the Contractor has received direction from the City to perform changed Work, 
and 2) the City has indicated that the changed Work will not result in a change in the 
Contract Sum or the Contract Time, and 3) the Contractor does not agree that the changed 
Work did not impact the current Contract Sum or Contract Time, then the Contractor 
shall immediately notify the City. If the disagreement is not resolved prior to start of 
work, then the changed Work shall be documented as for Forced Account Work. 

F. The Contractor shall forfeit any right to recover costs for changed Work where such work 
was performed prior to the Contractor notifying the City in accordance with the Contract 
Documents. 

G. The Contractor shall forfeit any right to recover costs for changed Work where the work 
was not documented as required for Forced Account Work. 

H. Any Change in the Scope of Work prosecuted by the Contractor without written 
authorization shall be prosecuted at the sole risk of the Contractor, and the City shall have 
no obligation to compensate the Contractor with a change in Contract Sum or an change 
in the Contract Time. 
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1.03 NOTIFICATION TO THE CITY PRIOR TO STARTING AND UPON COMPLETION OF 
ANY CHANGE IN THE SCOPE OF WORK 

A. The Contractor shall notify the City prior to start of any changed Work. Such notification 
shall allow the City sufficient time to marshal whatever forces are required to monitor the 
Contractor’s efforts in performing the changed Work. 

B. The Contractor shall provide notification to the City not less than one (1) working day 
prior to the commencement of any changed Work. The City shall have the right to require 
the Contractor to suspend Work where notification was not given in accordance with this 
Subsection. Such suspension, where directed by the City, shall be at no cost to the City. 

C. The Contractor shall be solely responsible for all costs incurred in performing any 
changed Work where such Work was performed prior to notifying the City that the 
Contractor had commenced Work. 

D. The Contractor shall notify the City upon completion of each individual Extra Work 
activity. 

 

1.04 DOCUMENTATION 

A. Where any portion of work directed by the City is being done on a Force Account Basis, 
regardless of cause, the Contractor shall fully document its efforts to perform such work 
in accordance with this Section. 

B. All labor, equipment, materials, and other direct costs furnished or incurred on Force 
Account Work shall be documented daily on forms accepted by the City for this 
purposes. At a minimum, such daily form shall document the following information: 

1. Name of Project; 

2. Name of Contractor; 

3. Date the form is completed; 

4. Space for unique form identification (Form ID) number (to be assigned by or 
accepted by the City); 

5. Description of the work performed on the day worked; 

6. Date the work is performed; 

7. Name of individual completing the form; 

8. Name of subcontractor performing Force Account Work; 

9. Names of all individuals performing labor (individuals are to be subdivided by 
name of subcontractor); 
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10. Labor Classification for each individual performing labor; 

11. Labor hours worked by each individual; 

12. Each piece of equipment used, identified by manufacturer and model number; 

13. Hours each piece of equipment is used; 

14. Itemized list of all materials used including manufacturer, model number, and 
quantity; 

15. Signature space for the individual completing the form; 

16. Name of City’s representative receiving and accepting the data entered on the 
form; 

17. The date the City’s representative accepted the information shown on the form. 

Note: All labor related information shall be consistent with the Contract requirements 
for certified payroll. 

C. Daily documentation of Force Account Work shall be delivered to the City within one (1) 
working day of the date performed. The Contractor forfeits all rights to dispute the City’s 
account of the Contractor’s Force Account Work where the daily documentation is 
delivered to the City more than two (2) working days after the date the Work was 
performed. 

D. Where the Contractor and the City are in agreement with the information shown on the 
daily documentation, the City’s representative shall accept and sign the form. Where the 
Contractor and the City are not in agreement, the Contractor and the City shall jointly 
identify the information that is in agreement and the information that is in disagreement, 
and then the City shall accept the form. 

E. Except for any disputed information, once the daily documentation of Force Account 
Work has been accepted by the City, the documentation shall be considered the true 
record of the actual Force Account Work performed. 

 

1.05 IMPACT TO THE CONSTRUCTION SCHEDULE 

A. Where the Contractor believes that any changed Work has impacted the most recently 
approved Construction Schedule, this impact shall be documented in accordance with the 
Contract Documents. 
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1.06 FINANCIAL POSITION OF THE CONTRACTOR 

A. The Contractor agrees that adjustments to the Contract Sum or the Contract Time for a 
Change in the Scope of Work are not intended to change the financial position of the 
Contractor. Total Contractor compensation for a Change in the Scope of Work is to be 
based on verifiable costs actually incurred by the Contractor and/or actual credits owed to 
the City. All adjustments to actually incurred costs or credits owed shall be in accordance 
with this Section. In exchange for performing changed Work, the Contractor agrees to 
accept the compensation specified in this section. 

B. The Contractor agrees that dollar amounts for work credited back to the City as part of a 
Change in the Scope of Work shall be exactly the same as for added work (“Same In – 
Same Out”). Dollar amounts for work credited back to the City shall be adjusted in 
accordance with this Section exactly the same as for added work. 

C. The Contractor agrees that it shall not be entitled to anticipated profit in any form 
whatsoever for any change in the Scope of Work or change in the Construction Schedule 
ordered by the City in compliance with Contract Documents except for the Direct Cost 
Adjustments permitted by this Section. 

D. The Contractor agrees that only costs which can be fully documented, and which result 
directly from a City directed Change in Scope of Work may be recovered by the 
Contractor. The Contractor shall specifically not be entitled to additional compensation 
for “perceived inconvenience,” and the Contractor shall specifically not be entitled to 
additional compensation for a Change in Scope of Work where no cost was actually 
incurred by the Contractor, subcontractor, supplier, or material provider, regardless of 
tier. 

E. The Contractor agrees that costs for a Change in the Scope of Work shall not include any 
Indirect Costs that would have already been incurred by the Contractor had the Change in 
Scope of Work not been directed by the City. The Contractor shall be responsible for 
documenting any Indirect Costs it believes would not have been incurred had the work 
not changed. 

F. The Contractor agrees that all costs for a Change in the Scope of Work shall specifically 
include actually incurred costs for insurance and bonding. Upon request by the City, the 
Contractor shall provide a copy of the payment agreement between it and the insurance 
and/or bonding provider. 

G. The Contractor agrees that it shall be specifically permitted to recover actual costs 
incurred by performing Changed Work out of sequence from the most recently accepted 
Construction Schedule, but only where such actual costs can be supported by 
documentation accepted by the City. 
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1.07 FAILURE TO COMPLY WITH STATE OR FEDERAL REQUIREMENTS 

A. As used in this section, the term “state or federal requirements” refers to any state or 
federal statute, construction code or other requirement enacted or adopted in any manner 
by the state or federal government. 

B. In seeking award of this contract, Contractor has professed to be a responsible and 
experienced contractor. As a responsible and experienced contractor, Contractor assumes 
all responsibilities for performing work in compliance with state and federal requirements 
regardless of the information shown on the Contract Documents. 

C. Contractor shall be solely responsible for identifying any work which does not comply 
with state or federal requirements prior to performing such work. Contractor shall 
immediately notify the City of any work prescribed by the contract documents which 
fails to comply with any state or federal requirement. 

D. Contractor shall be solely responsible for any costs incurred during the placement and/or 
removal of any work which fails to comply with state or federal requirements regardless 
of the information shown on the contract documents. 

E. Contractor shall not be entitled to a change in Contract Sum for any materials utilized in 
work which does not comply with state or federal requirements regardless of the 
information shown on the contract documents. Contractor shall be solely responsible for 
the replacement of any material utilized on or in work which does not comply with state 
or federal requirements. 

F. Contractor shall not be entitled in a change in Contract Time arising from the 
performance of any work which does not comply with state or federal requirements 
regardless of the information shown on the contract documents. 

G. Except for Submittals prepared by the Contractor, the responsibility for performing work 
in accordance with state or federal statute, construction code or other requirement applies 
only to the prosecution of the Work described by the Contract Documents and not the 
professional design prepared by the City’s representatives. 
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1.08 CHANGES IN CONTRACT SUM 

A. Whenever a Change in the Scope of Work is ordered by the City which results in a 
change in Contract Sum, the proposed change in Contract Sum will be added to or 
deducted from the current Contract Sum by a fair and reasonable valuation based on one 
or more of the following methods: 

1. By unit price fixed by agreement between the Contractor and the City prior to 
start of Work. 

2. By unit prices subsequently fixed by agreement between the Contractor and the 
City. 

3. By a negotiated lump sum amount fixed by agreement between the Contractor 
and the City. 

4. By Force Account as described in the Force Account Procedures (below) when 
directed in writing by the City. 

B. The City agrees to compensate the Contractor for Changed Work in accordance with this 
Section. The Section defines the manner by which the City is obligated to compensate the 
Contractor for Changed Work, but not necessarily the manner by which the Contractor, 
subcontractor, supplier, or material provider is obligated to compensate another 
subcontractor, supplier, or material provider, regardless of tier. Where the Contractor, 
subcontractor, supplier, or material provider has entered into an agreement to pay more 
than the amount permitted to be recovered in this Section for Changed Work, that 
Contractor, subcontractor, supplier, or material provider shall be solely responsible for 
providing the difference in compensation. The City shall be specifically relieved of any 
obligation to compensate the Contractor for changed Work at a dollar amount greater 
than as specified in this Section. 

C. The City shall have the right to require changes in the Scope of Work to be performed by 
Force Account anytime the City and Contractor are unable to agree on a price before the 
Work is to be performed, or where insufficient time exists to negotiate an equitable price 
for the Change in Scope of Work prior to performance of the Work. 

D. As part of determining any change in Contract Sum, the City shall have the right to 
request a copy of all compensation it actually paid to any subcontractor, supplier, 
material provider, and/or other individual providing work on this Project. 

E. Unless otherwise approved by the City, the City shall not be obligated to compensate the 
Contractor for any Changed Work until a cost has actually been incurred by the 
Contractor, subcontractor, supplier, or material provider. 
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1.09 CHANGES IN CONTRACT TIME 

A. Whenever a Change in the Scope of Work is ordered by the City which results in a 
change in Contract Time, the proposed change in Contract Time will be added to or 
deducted from the current Contract Completion Date by a fair and reasonable calculation 
of the actual time required based on one or more of the following methods: 

1. By unit time fixed by agreement between the Contractor and the City prior to 
start of Work. 

2. By time subsequently fixed by agreement between the Contractor and the City. 

3. By Force Account as described in this Section when directed in writing by the 
City. 

B. As part of determining any change in Contract Time, the City shall have the right to 
request a copy of the Contractor’s documentation for the compensation it actually paid to 
any subcontractor, supplier, material provider, and/or other individual providing work on 
this Project. 

 

1.10 CHANGE ORDER REQUESTS 

A. Change Order Requests (“COR’s”) shall be submitted to the City . The Contractor shall 
number each of its Change Order Requests sequentially starting from the number one (1) 
unless permitted otherwise in writing by the City. 

B. Change Order Requests are solely an instrument of the Contractor. The Contractor shall 
bear full responsibility for the appropriateness of all items described in the Change Order 
Request and/or any supplemental documentation submitted by the Contractor. 

C. Where the Contractor’s Change Order Request includes costs for labor, material, 
equipment, and approved services submitted from or by subcontractors at any tier, the 
Contractor shall be solely responsible for verifying the accuracy and validity of all such 
subcontractor costs in accordance with applicable laws, Codes, ordinances, rules, 
regulations and the Contract Documents prior to submitting the Change Order Request to 
the City. 

D. Where practical, and to facilitate timely approval and payment of CCOs, the Contractor is 
encouraged to prepare Change Order Requests grouped by either task activity, by trade, 
and/or by Subcontractor. 
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E. Change Order Requests shall include all of the following as a separate line item: 

1. Hourly labor payroll costs in accordance with 1.15(D) below. 

2. Fringe Benefit and Other Similar Employee Costs in accordance with 1.15(D) 
below. 

3. Employee tax and insurance costs in accordance with 1.15(D) below. 

4. Direct subcontractor costs in accordance with 1.15(D) below. 

5. Material costs in accordance with 1.15(D) below. 

6. Actual equipment rental costs in accordance with 1.15(D) below. 

7. Owner owned equipment costs in accordance with 1.15(D) below. 

8. Utility costs in accordance with 1.15(D) below. 

9. Fuel costs in accordance with 1.15(D) below. 

10. Facility costs in accordance with 1.15(D) below. 

11. Other costs in accordance with 1.15(D) below. 

12. Bonding and insurance costs in accordance with 1.15(D) below. 

13. The net change in Contract Time. 

F. The Contractor shall include all necessary supporting documentation at the time of 
submittal of its Change Order Request. 

G. The City will review the Contractor’s Change Order Request and take one of the 
following actions: 1) Approve; 2) Return with summary comments; 3) Reject or Deny. 

H. All CCOs must be approved by the City in writing before the CCO can be executed. 

I. Where the City directs the Contractor to perform Changed Work that will reduce the 
Contract Sum and/or the Contract Time, the Contractor shall prepare and submit a 
Change Order Request for review by the City within thirty (30) working days of such 
direction. Should the Contractor fail to submit a Change Order Request as required by 
this paragraph, the City shall have the right to issue a Unilateral CCO. 
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1.11 CITY’S REVIEW OF CHANGE ORDER REQUESTS 

A. The City shall complete its initial review of the Contractor’s Change Order Request 
within twenty (20) working days of receipt of such Request from the Contractor. On or 
before the end of this time, the City shall accept the proposed change in Contract Sum 
and/or Contract Time, shall provide the Contractor with Summary Comments, or shall 
return the COR as rejected. 

B. Where a Change Order Request is returned to the Contractor with Summary Comments, 
the Contractor shall address each Summary Comment, and shall return the Change Order 
Request to the City with each Summary Comment addressed. 

C. The City shall have fifteen (15) working days for each additional review of the 
Contractor’s revised Change Order Request. 

 

1.12 CONTRACT CHANGE ORDERS (“CCO’S”) 

A. A Contract Change Order (“CCO”) will be issued by the City when, in the opinion of the 
City, the Scope of Work is being revised to the extent that a change in Contract Sum 
and/or Contract Time is warranted. 

B. The Contractor shall prosecute all work associated with a CCO in a timely manner. 
Where Changed Work impacts the most currently approved Construction Schedule, the 
Contractor shall incorporate the changed work into a revised Construction Schedule, and 
shall submit the revised Construction Schedule within ten (10) working days. 

C. The Contractor shall sign the CCO as acknowledgement of the Change in the Scope of 
Work. The Contractor’s signature shall also indicate full agreement and complete 
satisfaction with the change in Contract Sum and/or Contract Time unless notification is 
otherwise received by the City in accordance with the Contract Documents. 

D. Unless otherwise agreed to and so stated on the CCO, the Contractor may preserve its 
right to request additional compensation for actual costs incurred but not yet known as of 
the date the CCO was signed by written notification to the City. Such written notification 
shall be received by the City within fifteen (15) working days of the date the Contractor 
signed the CCO. Timely notification to the City is a mandatory prerequisite for 
preserving the Contractor’s right to request additional compensation as the City shall be 
entitled to its right to monitor and/or document any additional costs that may or may not 
actually be incurred by the Contractor. Where no such timely notification is provided by 
the Contractor to the City in accordance with this paragraph, the Contractor shall forfeit 
any right to claim any additional costs at a later date. 

E. The Contractor shall not be entitled to any compensation for lost anticipated profit in any 
form on any Work that is deducted from the current Scope of Work in accordance with 
this Section. 
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F. The City reserves the right to furnish materials and equipment, as it deems expedient, and 
the Contractor shall have no claim for profit, loss of profit, or added fees on the cost of 
such materials and equipment supplied by the City. 

 

1.13 UNILATERAL CONTRACT CHANGE ORDERS 

A. Where Work is changed by the City, and the City and the Contractor are unable to agree 
upon an equitable price and/or time adjustment for the Changed Work, the City shall 
have the right to process a Unilateral CCO. The Contractor shall change its Work in 
accordance with the Unilateral CCO, but shall retain the right to dispute the change in 
Contract Sum and/or Contract Time for the Changed Work in accordance with the 
Contract Documents. 

B. Regardless of any disagreement between the City and the Contractor involving the 
compensation for Changed Work directed by a Unilateral CCO, the Contractor shall sign 
and date the Unilateral CCO in acknowledgement of the Changed Scope of Work. Should 
the Contractor fail to sign a Unilateral CCO within five (5) working days, the City shall 
have the right to process the Unilateral CCO as if it had been signed and fully agreed 
upon by the Contractor, and the Contractor shall forfeit all rights to dispute the 
compensation provided by the City. 

C. Where the Contractor has signed a Unilateral CCO, the Contractor may preserve its right 
to request additional compensation for actual costs incurred but not yet known as of the 
date the Unilateral CCO was signed by written notification to the City. Such written 
notification shall be received by the City within fifteen (15) working days of the date the 
Contractor signed the Unilateral CCO. Timely notification to the City is a mandatory 
prerequisite for preserving the Contractor’s right to request additional compensation as 
the City shall be entitled to its right to monitor and/or document any additional costs that 
may or may not actually be incurred by the Contractor. Where no such timely notification 
is provided by the Contractor to the City in accordance with this paragraph, the 
Contractor shall forfeit any right to claim any additional costs at a later date. 

 

1.14 FORCE ACCOUNT PROCEDURES 

A. For any Change in the Scope of Work, the City reserves the right to agree upon the cost 
and time for such Changed Work prior to the start of such Work. Where the City and the 
Contractor are unable to agree on total compensation for any Change in the Scope of 
Work, regardless of cause, the Contractor shall commence such work as directed by the 
City, and shall be compensated for such work in accordance with this Section. The 
Contractor shall retain the right to dispute the amount added to or subtracted from the 
Contract Sum and/or Contract Time for any Changed Work as provided for in the 
Contract Documents. 
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B. The Contractor’s compensation for Force Account Work shall be calculated on the 
documented, actual costs for the following: 

1. Hourly labor payroll costs in accordance with 1.15(D) below. 

2. Fringe Benefit and Other Similar Employee Costs in accordance with 1.15(D) 
below. 

3. Employee tax and insurance costs in accordance with 1.15(D) below. 

4. Direct subcontractor costs in accordance with 1.15(D) below. 

5. Material costs in accordance with 1.15(D) below. 

6. Actual equipment rental costs in accordance with 1.15(D) below. 

7. Owner owned equipment costs in accordance with 1.15(D) below. 

8. Utility costs in accordance with 1.15(D) below. 

9. Fuel costs in accordance with 1.15(D) below. 

10. Facility costs in accordance with 1.15(D) below. 

11. Other costs in accordance with 1.15(D) below. 

12. Bonding and insurance costs in accordance with 1.15(D) below. 

13. Adjustments to hourly labor payroll costs in accordance with 1.18(A)(1) below. 

14. Adjustments to other payroll costs in accordance with 1.18(A)(2) below. 

15. Adjustments to direct subcontractor costs in accordance with 1.11(A)(3) below. 

16. Adjustments to material costs in accordance with 1.18(A)(4) below. 

17. Adjustments to equipment costs in accordance with 1.18(A)(5) below. 

18. Adjustments to utility, fuel, facility, and other direct costs in accordance with 
1.18(A)(6) below. 

19. Adjustments for supervision and increased bonding and insurance in accordance 
with 1.18(A)(7), 1.18(C) and 1.18(D) below. 

20. The net change in Contract Time. 

C. Labor, materials, and equipment cost for which the Contractor intends to seek additional 
compensation shall be documented in accordance with the Contract Documents. The City 
shall have the right to request copies of employee time cards for any worker providing 
additional labor. 
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D. The Contractor shall be responsible for separate accounting of all labor hours for all labor 
performed under Force Account Procedures. Unless otherwise accepted by the City, all 
costs for labor documentation shall be included in the Contractor’s Indirect Costs. 

E. To receive partial and/or final payment for Force Account Work, the Contractor shall 
submit, in a manner approved by the City, detailed and complete documentation of the 
Work prosecuted by the Contractor pursuant with the City’s direction, and in accordance 
with this Section 

 

1.15 DIRECT COSTS 

A. Direct costs shall be calculated solely for the contractor, subcontractor, supplier, material 
provider, etc. actually performing Changed Work. The Contractor and any upper-tier 
subcontractors shall not be entitled to additional compensation, except for supervision 
adjustments in accordance with Subsection 1.18 below, where no additional work was 
actually performed by the Contractor or upper-tier subcontractor. 

B. Where a price is agreed to between Contractor and City based on a price quote for 
materials rather than an actual invoice, that price shall be deemed a tentative price by 
definition. The Contractor’s final compensation shall be based on a paid invoice for the 
actual material costs. Unless otherwise agreed to by the City, no compensation shall be 
paid to the Contractor for any materials provided as part of Changed Work until the 
actual paid invoice is provided to the City. Such invoice shall specifically identify the 
Project by address, or by location or Project Name where no such address exists. 

C. Where a price is agreed to between Contractor and City based on a price quote for 
equipment rather than an actual paid invoice, that price shall be deemed a tentative price 
by definition. The Contractor’s final compensation shall be based on a paid invoice for 
the actual equipment used. Unless otherwise agreed to by the City, no compensation shall 
be paid to the Contractor for any equipment used to perform Changed Work until the 
actual paid invoice is provided to the City. 
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D. Direct Costs shall be limited to the following: 

1. Hourly Labor Payroll Costs: Actual hourly labor payroll costs for workers and 
foremen as established by negotiated labor agreements or as established by 
federal and/or state prevailing wage requirements. 

2. Fringe Benefit and Other Similar Employee Costs: Actual costs for fringe 
benefits and/or other employee costs actually paid to or on behalf of the 
employees performing the changed Work. 

3. Employee Tax and Insurance Costs: Actual direct labor taxes and insurance as 
established by Law. No other fixed labor burdens will be considered, unless 
approved in writing by the City. 

4. Direct Subcontractor, Service Provider and Owner-Operator Equipment 
Costs. Documented actual direct subcontractor, service provider, and/or Owner-
operator equipment costs. Where these costs include (home) office staff labor, 
the subcontractor shall provide upon request copies of employee time cards to 
document the requested labor costs, and shall document the employees actual rate 
of pay. All material costs shall be supported by invoice. 
 
The City may accept the standard hourly rate for work performed by owner-
operators of equipment where the City determines that such rate is consistent 
with the cost that would be incurred based on the actual equipment rental rate 
specified in paragraph 6 below plus the labor, fringe, tax, and insurance costs 
specified in paragraphs 1, 2 and 3 above plus the Direct Cost Adjustments 
specified in 1.18 below. Where the City determines that a requested owner-
operator rate is not in accordance with this paragraph, the Contractor shall limit 
its request for compensation to the actual equipment rental rate specified in 
paragraph 6 below plus the labor, fringe, tax, and insurance costs specified in 
paragraphs 1, 2 and 3 above as if the Owner-Operator were subject to the 
applicable prevailing wage requirements of this Contract plus the Direct Cost 
Adjustments specified in 1.14(A) below. 

5. Direct Material Costs. The documented cost of materials, including sales tax, 
where paid. Material costs shall be limited to those materials actually used, 
consumed, or applied during the performance of the Changed Work. Surplus 
material shall be returned to the City upon request. Costs for all surplus material 
not returned to and accepted by the City shall be deemed an Indirect Cost for the 
Contractor. 
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6. Actual Equipment Rental Costs. Direct costs of equipment rental shall be 
limited to the actual amount paid, but in no case shall the amount to be paid to 
the Contractor exceed either (a) or (b) below: 

a. Rates as published in the 

State of California, 
Business, Transportation, and Housing Agency, 

Department of Transportation (Caltrans), 
Division of Construction, 

Labor Surcharge and Equipment Rental Rates 

Said Labor Surcharge and Equipment Rental Rates are available at the 
following State of California web site: 

http://www.dot.ca.gov/hq/construc/ 

(The edition of said Labor Surcharge and Equipment Rental Rates shall 
be that edition which is in effect at the time the equipment is used.) 

b. Rates based on local rental availability. 

Where less than three (3) local rental rates can be verified by the City, 
the Contractor shall be paid the lowest available rate. Where three (3) or 
more rental rates can be verified by the City, the Contractor shall be paid 
the average of the local rental rates. For the purposes of this paragraph, 
“Local” shall be defined as any rental facility within a seventy-five (75) 
mile radius of the Project site, or as accepted by the City. 

Except where otherwise permitted in writing by the City, Direct Costs for 
equipment rental will be allowed for only those hours, days or months 
during which the equipment is in actual use. Any costs associated with 
equipment rental where the equipment is not actually in use shall be 
considered part of the Contractor’s Indirect Costs. For the purpose of 
this paragraph, “Use” shall be defined as the actual time the equipment is 
in operation for the performance of Changed Work. “Use” shall 
specifically not include time where the equipment is located on site but is 
not in operation. 
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7. Contractor Owned Equipment Costs. Direct costs for Contractor owned 
equipment shall be limited to (a) or (b) below: 

a. Ninety five percent of Caltrans equipment rental rate as determined in 
(6)(a) above. 

b. Ninety five percent (95%) of fair market rental rates as determined in 
(6)(b) above. 
 
(Note: A 5% reduction in rental rate is deducted to compensate for the 
profit a rental company is entitled to, but for which the Contractor is not, 
because the Contractor is permitted to increase its actual Direct Costs by 
5% as part of the permitted direct cost adjustments in this Section. This 
reduction prevents the Contractor from being paid twice for profit and 
overhead for equipment owned by the Contractor.) 

8. Utility Costs. Documented utility costs directly associated with or necessary to 
perform the Changed Work. Undocumented utility costs shall be considered 
Indirect Costs by definition. 

9. Fuel Costs. Documented fuel costs for equipment operated solely for the 
Changed Work. Undocumented fuel costs shall be considered Indirect Costs by 
definition. 

10. Facility Costs. Documented facility (trailer, portable toilet, etc.) costs directly 
attributable to the Changed Work. No facility cost adjustment shall be made 
where the facilities would have been provided under the original Base Bid Work. 
Undocumented facility costs shall be considered Indirect Costs by definition. 

11. Other Costs. Other documented costs accepted by the City as being a Direct 
Costs to the Changed Work. Undocumented costs shall be considered Indirect 
Costs by definition. 

12. Bonding and Insurance Costs. Documented bonding and insurance costs 
directly attributable to the Changed Work. Undocumented insurance and bonding 
costs shall be considered Indirect Costs by definition. (Rather than document 
bonding and insurance costs, these costs may be assumed as permitted below. 
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1.16 INDIRECT COSTS 

A. The Contractor’s indirect costs shall include all costs not specifically identified as a direct 
cost, and shall include, but not be limited to, all of the following: 

1. Interest or other money related costs associated with the financing of 
construction required to be performed by the Contractor prior to its submission 
and approval of a progress or final payment request. 

2. All offsite labor, office, and corporate costs not employed directly for 
performance of Work on the Project. Construction of form work offsite for later 
use on the Project Site would be an example of a Direct Cost. Utility costs for 
maintenance of offsite facilities would be an example of an Indirect Cost. 

3. All onsite Contractor and subcontractor administrative, supervision, and office 
costs; 

4. Labor costs associated with Rework; 

5. Contribution to stock bonus, pension/profit-sharing; deferred compensation and 
other employee benefit expenses not directly associated with State and/or Federal 
Prevailing Wage Requirements; 

6. All Small Tool Costs (tools with a purchase price of $200 or less); 

7. Cleanup costs beyond that covered by other actually incurred labor, material, and 
equipment costs. 

8. Costs for repair and maintenance of equipment and facilities; 

9. Quality control and quality assurance costs; 

10. Inspection costs; 

11. Safety training; 

12. Equipment and material depreciation costs; 

13. Equipment and tool maintenance costs; 

14. Research and development costs; 

15. Bidding expenses; 

16. Any and all costs associated with documenting employee labor hours associated 
with any revision in Scope of Work or compliance with any prevailing wage 
requirement; 
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17. Any and all material costs for materials used for the benefit and/or protection of 
the Contractor, the subcontractor, and/or any of their employees unless 
specifically approved by the City; 

18. Any and all unused equipment time, regardless of whether the equipment is 
rented or owed by the Contractor or any of its subcontractors; 

19. All taxes other than specifically identified labor taxes and sales taxes on 
purchased direct cost materials. 

 

1.17 CONTRACTOR COST DOCUMENTING REQUIREMENTS 

A. The City shall have the right to confirm compliance with this Section by requesting 
copies of any information in the possession of the Contractor or any subcontractor, 
supplier, or material provider, regardless of tier, which relates to the changed work in any 
manner. Information which the City may request from the Contractor specifically 
includes: 

1. Copies of any subcontract or other agreement between the Contractor or any 
subcontractor, supplier, or material provider and any other subcontractor, 
supplier, or material provider, regardless of tier. For the purpose of determining 
actually incurred costs for Changed Work, the City shall specifically have the 
right to request that the Contractor provide a copy of any subcontract or other 
agreement regardless of tier or scope involving any base bid work. 

2. Copies of actually paid invoices for all materials and equipment; 

3. Time cards for any employee who provided any form of labor associated with 
City directed Changed Work. 

 

1.18 DIRECT COST ADJUSTMENTS 

A. The Contractor or subcontractor actually performing Changed Work shall be allowed to 
adjust its Direct Costs, as calculated in accordance with Subsection 1.15, Direct Costs 
(above), by not more than the following percentages as sole and complete compensation, 
including all administration and change order processing, for performing the Changed 
Work: 

1. Hourly labor payroll costs calculated in accordance with Subsection 1.15(D)(1) 
above may be increased by not more than eighteen percent (18%). 

2. Other labor costs calculated in accordance with Subsection 1.15(D)(2) and (D)(3) 
above may be increased by not more than eighteen percent (18%). 



SECTION 00900– CHANGES TO THE CONTRACT 
PAGE 19 OF 19 

3. Direct subcontractor, service provider and/or separately contracted owner-
operator equipment costs calculated in accordance with Subsection 1.15(D)(4) 
above may be increased by not more than six percent (6%). [Direct cost 
adjustments for this category are limited to percent (6%) for supervision of the 
subcontractor or service provider.] 

4. Material costs calculated in accordance with Subsection 1.15(D)(5) above, may 
be increased by not more than fifteen percent (15%). 

5. Equipment costs calculated in accordance with Subsection 1.15(D)(6) or (B)(7) 
above may be increased by not more than fifteen percent (15%). 

6. Utility, fuel, facility, and other direct costs calculated in accordance with 
Subsection 1.15(D)(9) through (D)(12) above, may be increased by not more 
than fifteen percent (15%). 

7. Actual bonding and insurance costs shall not be adjusted. 
 
In lieu of documenting actual bonding and insurance costs, the compensation for 
determining bonding and insurance may be taken as not more than two percent 
(2%) of the sum of all Direct Costs permitted by Subsection 1.15 plus any 
adjustments permitted by this Subsection. 

B. In lieu of calculating the actual cost plus adjustments as described in this Section, the 
City may, but is not obligated to, accept a standard billing rate so long as such rate 
includes all obligations, costs and fees specified in the sections referenced in this 
paragraph. Where such rate is accepted by the City, the subcontractor or individual 
performing said work shall not be entitled to any additional adjustments of this rate. 

C. The Contractor and each upper-tier subcontractor involved in the changed work shall be 
entitled to increase the costs of a lower-tier subcontractor, as calculated in this Section, 
by not more than six percent (6%) for supervision, administration and change order 
processing; and two percent (2%) for bonding and insurance. 

D. Where work is performed by an owner-operator hired by the Contractor or one of its 
subcontractors, the supervising Contractor or subcontractor shall be entitled to increase 
the Owner-Operator's costs by not more than six percent (6%) for supervision, 
administration and change order processing; and two percent (2%) for bonding and 
insurance. 

E. When a CCO includes both increases and decreases in the Contract Sum and/or the 
Contract Time, the permitted Contractor Direct Cost Adjustments shall be calculated on 
the basis of the net increase or decrease in Contract Sum. Credits to the City shall include 
the full percentage Direct Cost Adjustment specified in this Subsection. 

 

END OF SECTION 
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SECTION 00910 

DELAYS, EXTENSIONS, AND SUSPENSION OF WORK 

1.01 TYPES OF DELAY 

A. Delays shall consist of the following types: 

1. Abnormal Delay shall be defined as any delay in a critical path activity that 
results from acts of God, fire, floods, tidal waves, earthquakes, strikes, labor 
disputes, freight embargoes, and similar acts which prevent the Contractor from 
employing at least sixty percent (60%) of the total labor and equipment force 
scheduled for that day for more than a four (4) hour period of time. 

2. Differing Site Condition Delays shall be defined as any delay in a critical path 
activity that results from the existence of site conditions which are different the 
site conditions assumed to exist or specified within the Contract Documents. 

3. Excusable Delays shall be defined as any delay in a critical path activity that 
result from causes beyond the control of both the Contractor and the City, and 
which could not have been avoided by the exercise of care, prudence, foresight, 
and/or diligence on the part of the Contractor, its subcontractors at any tier, or its 
material suppliers. 

4. Material Shortage Delays shall be defined as any delay in a critical path activity 
that result from the utter unavailability of material required to be used by the 
Contract Documents. To qualify as a material shortage delay, all of the following 
must be satisfied: 

a. The delay must be beyond the control of both the Contractor and the 
City; 

b. The delay could not have been avoided by the exercise of care, 
prudence, foresight, and/or diligence on the part of the Contractor, its 
subcontractors at any tier, or its material suppliers. 

c. The Contractor has demonstrated to the satisfaction of the City that every 
option available to the Contractor has been employed to obtain such 
materials from all known sources. Only the physical shortage of said 
material will be considered as justification for a time extension. 

d. No extension of time shall be given for any claim that material could not 
be obtained at a reasonable, practical, or economical cost; unless the 
Contractor can demonstrate to the satisfaction of the City that such 
material could only have been obtained at exorbitant prices, that are 
inconsistent with normal rates, taking into account the quantities 
involved and usual practices in obtaining such quantities. 
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e. No extension of time shall be given for material ordered or delivered 
late, or whose availability was affected by a failure to procure the 
material in a timely manner by the Contractor, its subcontractors at any 
tier, or its material suppliers. 

5. Non-Excusable Delays shall be defined as any delay in a critical path activity 
that could have been avoided by the exercise of care, prudence, foresight, and/or 
diligence on the part of the Contractor, its subcontractors at any tier, or its 
material suppliers. 

6. City-Caused Delays shall be defined as any delay in a critical path activity that 
results from the City’s action or failure to act. 

7. Unusual Weather Delays shall be defined as any delay in a critical path activity 
that results from Unusual Weather (see definition) which prevents the Contractor 
from employing at least sixty percent (60%) of the total labor and equipment 
force scheduled for that day for more than a four (4) hour period of time. 

 

1.02 NOTICE OF DELAYS 

A. Regardless of the cause, when the Contractor foresees a delay in the prosecution of the 
Work, or immediately upon the occurrence of an unforeseen delay, the Contractor shall 
notify the City in writing of the probability or existence of the delay, the type of delay as 
defined in Subsection 1.01, Types of Delays above, and the Contractor’s opinion of the 
actual cause of the delay. 

B. The City shall be notified of the anticipated or existing delay within three (3) working 
days of the Contractor’s discovery of the anticipated or existing delay. The Contractor 
agrees that failure to notify the City within the required time period shall result in the 
Contractor waiving its rights to claim any time or cost compensation for the delay at a 
later date. 

C. The Contractor shall take immediate steps to prevent or reduce, if possible, the 
occurrence, continuance, or duration of the delay. 

 

1.03 COMPENSABLE DELAYS 

A. Compensable Delay shall be defined as any delay other than a Non-Excusable Delay. In 
accordance with this Subsection, compensation to the Contractor for a compensable delay 
may be in the form of a change in Contract Sum, a change in Contract Time, or both. 

B. In accordance with this Subsection, the Contractor may submit to the City a Change 
Order Request for any Change in Contract Sum, Contract Time or both, where the 
Contractor believes that a change in either or both is warranted as a result of a 
Compensable Delay. 
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C. The Contractor agrees that any request for a change in Contract Sum shall be limited to 
the documented costs that were actually incurred by the Contractor. The Contractor also 
agrees that it shall not be entitled to any claim for additional compensation, specifically 
including markups and unanticipated profits as any such compensation would make the 
Contractor better than whole as a result for any Compensable Delay. 

 

1.04 TYPE OF COMPENSATION 

A. The Contractor shall be entitled to compensation for compensable delays in accordance 
with the following table: 
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1.05 CONCURRENT DELAYS 

A. Concurrent Delays shall be defined as two or more delays in the prosecution of the 
Work that may be of the same Type but having different causes that meet all of the 
following: 

1. The two or more delays occur at the same time or the two or more delays have a 
duration that overlaps by at least one (1) working day. 

2. The two or more delays affects a Contract milestone or critical path activity. 

B. The Contractor shall be eligible for compensation for concurrent delays in accordance 
with the table below. 

CONCURRENT DELAY COMPENSATION ELIGIBILITY TABLE 

 2nd Type of Delay 
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City- 
Caused 

or 
Differing 

Site 
Conditions Non-Excusable 

Abnormal, 
Excusable, 
Material 

Shortage or 
Unusual 
Weather 

1st
 

T
yp

e 
of
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City-Caused 
or 

Differing Site 
Conditions 

Time 
Extension 
and Actual 

Incurred Costs 

None1 
Time 

Extension 
Only 

Non-Excusable None1 None None2 

Abnormal, 
Excusable, 

Material Shortage 
or 

Unusual Weather 

Time 
Extension 

Only 
None2 

Time 
Extension 

Only 

 

C. FOOTNOTES TO CONCURRENT DELAY COMPENSATION ELIGIBILITY TABLE 

1. Where the City caused delay has a more negative impact than the Contractor 
caused delay, the Contractor shall be limited to actually incurred Costs, per the 
Contract Documents for only the whole number difference in the negative float 
days. For example, if the City causes a delay which results in five (5) days of 
negative float, and simultaneously, the contractor causes a delay which results in 
3 days of negative float, the Contractor shall be limited to two (2) days (five days 
minus 3 days) of actually incurred costs. 

2. Where a delay caused by neither the City nor the Contractor has a more negative 
impact than the Contractor caused delay, the Contractor shall be limited to a 
Time Extension for only the whole number difference in the negative float days. 
For example, if the delay caused by neither the City nor the Contractor results in 
5 days of negative float, and simultaneously, the contractor causes a delay which 
results in 3 days of negative float, the Contractor shall be limited to two (2) days 
(five days minus 3 days) of Time Extension. 

 

1.06 UNUSUAL WEATHER DELAY DAYS 

A. Unless otherwise specifically provided for elsewhere in the Contract Documents, the City 
has not provided for any Weather Delay Days. Where no Weather Delay Days are 
specified, none exist; and the Contractor shall only be entitled to Compensation for 
Unusual Weather Delay Days in accordance with this Section. 
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B. Where the City has provided for Weather Delays Days, the Days shall be used in 
accordance with such provisions. 

C. Additional weather delay provisions occur in Subsection 1.12, Weather Day Allowance 
of Section 00280, Construction Schedule. 

 

1.07 DELAY COST RECOVERY 

A. In the event of a Differing Site Condition Delay or an City-Caused Delay, the Contractor 
shall have the right to recover all actual costs incurred as a result of the delay. The 
Contractor shall document all costs. The City reserves the right to summarily reject any 
costs requested by the Contractor where no documentation for the cost is provided. 

B. In the event of a Differing Site Condition Delay or an City-Caused Delay, the City’s only 
burden is to make the Contractor whole by reimbursing the Contractor for any costs that 
are actually incurred. The Contractor acknowledges and agrees that it is not entitled to 
profit on the costs it incurred as this would make the Contractor better than whole. 

 

1.08 TEMPORARY SUSPENSION OF WORK FOR CAUSE 

A. If the Contractor fails to correct defective work or fails to carry out the Work in 
accordance with the Contract Documents or any other applicable laws, Codes, 
ordinances, rules or other regulations, the City may, by written direction, order the 
Contractor to suspend all work, or to suspend any portion thereof, until the cause for such 
order has been eliminated. 

B. The right of the City to suspend the Work shall not give rise to any duty on the part of the 
City, or any of its designated representatives, to exercise this right for the benefit of the 
Contractor or for any other person or entity. 

C. Any delays in critical path Work occasioned by a City directed suspension of the Work 
shall not relieve the Contractor of any duty to complete the Work prior to the Contract 
Completion Date. 

D. In the event that a temporary suspension of Work is ordered, the Contractor, at its 
expense, shall perform all work necessary to provide a safe access to all portions of the 
suspended work. Should the Contractor fail to provide the safe access as specified, the 
City may perform such work and the cost thereof may be deducted from any 
compensation owed the Contractor. 

E.  

1.09 TEMPORARY SUSPENSION OF WORK FOR CONVENIENCE 

A. Without cause, the City may, by written direction, order the Contractor to suspend all the 
Work, or any portion thereof, for such period of time as the City may deem appropriate. 
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B. The City shall also have authority to suspend the Work wholly or in part, for such period 
as the City may deem necessary, due to unusual weather, or for such other conditions as 
are considered unfavorable for the suitable and/or safe prosecution of the Work. 

C. Any temporary suspension of Work ordered by the City in accordance with this 
Subsection may be considered justification for a Time Extension to the Contract 
Completion Date. The time to complete the Work may be extended by an amount equal 
to the period of such suspension, but only if such suspended work impacts critical path 
work as shown on the most recently accepted Construction Schedule. The Contractor 
shall be entitled to compensation as specified for an City-Caused Delay 

 

END OF SECTION 















































































































 CITY OF HUNTINGTON PARK 
City Council Agenda Report 

 
 
September 17, 2014 
 
 
 
City Council Honorable Chair and Members of the City Council 
City of Huntington Park 
6550 Miles Avenue 
Huntington Park, CA 90255 
 
Dear Members of the Council of the City of Huntington Park: 
 
RESOLUTION OF THE CITY COUNCIL TO RECORD A DEED OF TRUST FOR 
THE PROPERTY LOCATED AT 6538 MILES AVENUE TO BE PLEDGED AS 
COLLATERAL FOR A $800,000 LOAN THE CITY RECEIVED FROM THE 
DEPARTMENT OF TOXIC SUBSTANCES CONTROL TO REMEDIATE THE 
PROPERTY 
 
IT IS RECOMMENDED THAT THE CITY COUNCIL:  

 
1. Approve a resolution of the City Council to record a deed of trust for the 

Police Annex Building located at 6538 Miles Avenue to be pledged as 
collateral for an $800,000 loan from the Department of Toxic Substances 
Control.  

 
PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION 
 
On March 3, 2014, the City Council authorized the City to apply for a loan in an 
amount of $800,000 under the Brownfields Revolving Loan Fund Program 
offered by the Department of Toxic Substances Control (DTSC).  In addition to 
the $800,000 loan, DTSC will also provide a $200,000 grant.  The loan and grant 
will be used to remediate contamination in the soil, soil vapor and groundwater 
currently present at the Southland Steel property.    
  
The DTSC loan requires that the Successor Agency to execute a Deed of Trust 
to be recorded as collateral in the subject property concurrently with the 
completion of the cleanup.  At the August 26, 2014 City Council meeting, staff 
recommended that the City Council pledge the Southland Steel Property, located 
at 5959-6159 South Alameda Street, as collateral for this loan – subject to 
Department of Finance (DOF) approval. 
 
Last week, staff met with the DOF in Sacramento to discuss a number of issues, 
including the pledge as collateral of the Southland Steel Property.  Since the 
Southland Steel property is an asset of the Successor Agency and the DTSC 
loan is a liability of the City of Huntington Park, the DOF indicated that it would 
not allow the deed of trust on the Southland Steel property to serve as a 
collateral for loan.   
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Consequently, the City is required find an unencumbered asset to pledge as 
collateral for this loan.  The former Police Annex Building is an essential asset 
owned by the City (as opposed to the Successor Agency).  An appraised value 
for the 15,272 sq. ft. building is not currently available; however, the building 
which is currently vacant, is expected to have more than the required loan value 
(estimated replacement costs @ $125 per sq. ft. = $1,880,835). Therefore, staff 
expects that the DTSC will accept the property located at 6538 Miles Avenue as 
an alternative asset pledge.    
 
FISCAL IMPACT/FINANCING 
 
There is no impact to the City’s general fund.  The building is owned free and 
clear by the City and is currently vacant.  The $800,000 DTSC loan will be paid 
from proceeds from the sale of the Southland Steel property, which is expected 
to be sold once the property is cleaned-up in the next few months. 
 
CONCLUSION 
 
Upon approval of the resolution and the DTSC, the City will prepare and execute 
the deed of trust in a form approved by legal counsel.   
 
The prior resolution adopted on August 26, 2014 will be adjusted to reflect 
the City (as opposed to the Successor Agency) and the substitution of 
pledged assets. 
 
Respectfully submitted, 
 

 
 
JULIO MORALES 
Interim City Manager 
 
Attachment A - Resolution 
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RESOLUTION NO.   

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
HUNTINGTON PARK AUTHORIZING THE RECORDATION OF A 
DEED OF TRUST IN FAVOR OF THE STATE OF CALIFORNIA 
DEPARTMENT OF TOXIC SUBSTANCE CONTROL AS 
COLLATERAL FOR A $800,000 SITE CLEAN-UP LOAN FOR 
THE PROPERTY LOCATED AT 6538 MILES AVENUE AND 
CERTAIN OTHER ACTIONS RELATING TO THE 
PREPARATION OF DISPOSITION OF SUCH PROPERTY 
PURSUANT TO THE LONG RANGE PROPERTY 
MANAGEMENT PLAN 

 

 WHEREAS, the City Council of the City of Huntington Park (the “City Council”) has 

previously taken certain actions with respect to the disposition of the real property located at 

6538 Miles Avenue, Huntington Park, California (the “Property”) in accordance with the Long 

Range Property Management Plan; and 

 WHEREAS, the disposition of the Property by the City Council is subject to 

compliance with the applicable provisions of a certain agreement entitled “Standard 

Agreement for Participation Under California Land Reuse and Revitalization Act (CLRRA) 

Program Agreement Number HAS-A-05/06-029” dated October 31, 2006 (the “Clean-Up 

Agreement”), by and between the State of California Department of Toxic Substances 

Control (“State DTSC”) and the City Council of the City of Huntington Park; and 

 WHEREAS, the City of Huntington Park (the “City”) has entered into the loan 

agreement entitled “Broomfields Loan Agreement No. BRLF-002-2014”, as authorized by 

the City Council in March 2014, (the “State DTSC Clean-Up Loan Agreement”) pursuant to 

which the City has obtained a loan in the principal amount of $800,000 (the “State DTSC 

Loan”) which the City shall use and apply to pay for a portion of the cost of environmental 

response and clean-up of the Property, subject to certain conditions; and 

 

 WHEREAS, a condition of the disbursement of the proceeds of the State DTSC Loan 

to the City, the City shall cause a deed of trust securing the repayment of the State DTSC 

Loan to be recorded on the Property located at 6538 Miles Avenue; and 
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NOW THEREFORE, BE IT RESOLVED, DETERMINED AND ORDERED BY THE 

CITY COUNCIL OF THE CITY OF HUNTINGTON PARK, AS FOLLOWS: 

 SECTION 1.  The purpose of this Resolution of the City Council is to satisfy the 

provisions of Paragraph 10 of the State DTSC Loan Agreement and authorize the 

recordation of a deed of trust encumbering the Property as collateral in favor of State DTSC 

for the repayment of the State DTSC Loan. 

 SECTION 2.  The City Council hereby authorizes and directs the Interim City 

Manager to execute a deed of trust in favor of State DTSC, or its order, in a form reasonably 

acceptable to State DTSC which pledges the Property as security for the repayment of the 

State DTSC Loan, subject to the satisfaction of the other conditions of this Resolution. 

 SECTION 3.  The City Council shall apply proceeds of the State DTSC Loan, and 

such other funds as the City may make available for the environmental clean-up of the 

Property, including without limitation the proceeds of USEPA grants and State DTSC grants 

to pay for the costs of the environmental response and clean-up of the Property under the 

terms and conditions of the Clean-Up Agreement.  The Interim City Manager is hereby 

authorized and directed to execute a State DTSC Loan implementation agreement by the 

City in a form acceptable to the City for the expenditure of the proceeds of the State DTSC 

Loan by the City together with other legally available funds of the City, to pay for a portion 

the costs of the environmental clean-up of the Property.  The final form of such State DTSC 

Loan implementation agreement shall be subject to the review and approval of the Oversight 

Board. 

 

SECTION 4.  The execution and recordation of the deed of trust encumbering the 

Property by the City Council as referred in Section 2 of this Resolution shall be subject to 

the review and approval of the Oversight Board. 

 SECTION 5.  Except for the work of environmental investigation and testing, no other 

work of environmental response or clean-up on the Property shall be paid for using the 

proceeds of the State DTSC Loan until such time as the State Department of Finance has: 
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(i) affirmed the action of the Oversight Board authorizing the recordation of the deed of trust 

against the Property as described in Section 2 of this Resolution and (ii) affirmed the State 

DTSC loan implementation agreement by the City as referred in Section 3 of this Resolution. 

 SECTION 6.  This Resolution shall take effect upon its adoption.  The City Council 

shall deliver a copy of the Resolution to the Oversight Board for its review and 

consideration. 

 PASSED AND ADOPTED by the City Council of the City of Huntington Park at a 

meeting held this 17th day of September, 2014, by the following vote to wit: 

 

 
ATTEST:      CITY COUNCIL  
 
 
 
   ________________________________ 
Donna Schwartz, Interim City Clerk   Rosa Perez, Mayor 
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